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"WHEREVER LAW ENDS, TYRANNY BEGINS.” 

John Locke, Second Treatise of Civil Government (1690) 

The words of John Locke, written approximately three centuries 
ago, demonstrate the importance of law in a democratic society. 
Equally important in a democracy is the public’s "right to know” 
about the laws of government, a right which is protected by the 
United States Constitution, the Alabama Constitution, and the Code 
of Alabama. 

The Secretary of State is required by the Code of Alabama to 
publish and make available the laws and resolutions of the Legislature. 
However, many people are due the credit for making these volumes 
possible, including, McDowell Lee, Secretary of the Senate; John 
Pemberton, Clerk of the House of Representatives; Ann Worthington 
and Julie Saint, enrolling and engrossing clerks; Dodie Pappanastos 
and Helen Thorington, technical proofreaders; Carla Lockwood, 
recording secretary for the Governor; Louis Greene, Director of the 
Legislative Reference Service; Hannah Bates and Brenda Colvin of 
the Secretary of State’s office. 

Suggestions regarding the organization, publication, and distri¬ 
bution of these Acts of Alabama are welcomed. 

Glen Browder 
Secretary of State 
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GOVERNOR’S STATE OF THE STATE ADDRESS 
ALABAMA STATE HOUSE 
HOUSE CHAMBER 
FEBRUARY 2, 1988 

Thank you Lieutenant Governor Folsom . .. Speaker Clark and 
Distinguished Members of the Legislature. Welcome back. 

It is a great pleasure to be able to address a group of so many 
fine men and women who have worked so hard to make Alabama a 
better place to live. And thank you for the hospitality you showed 
me as I visited your communities and your people. In those com¬ 
munities ... we shared our great dreams . .. our pride in the ac¬ 
complishments of the people . . . and our pride of being Alabamians. 

As a result of our teamwork . . . you passed Tort Reform and 
declared that Alabama is open for business. This message has been 
received around the world. Last year was the best year in Alabama 
history for the expansion of existing business and the second best 
year in our history for new and expanding industry. Business and 
industry pumped about 2-point-6 billion dollars of new capital in¬ 
vestment into the state last year. 45-thousand more Alabamians had 
jobs by year’s end than had them at the beginning of 1987. 

You also passed tough crime and drug bills ... and I will ask 
you to continue that work in this session. And you passed budgets 
that will not put this state into proration. 

1987 also saw us call for an international airport for Alabama. 
And following the leadership of Senator Earl Hilliard and Repre¬ 
sentative Yvonne Kennedy, who set the wheels in motion with a 
resolution in 1986, we began plans for an Alabama Reunion in 1989 
. . . which I believe will be the biggest economic boon in Alabama 
history. The 1989 Alabama Reunion is progressing at full speed. 
Across this state ... we are asking communities to look back at 
themselves, grab the heritage that they hold dear to their hearts, 
polish it up and get ready to tell the rest of the country all about 
it when we invite the U.S.A. to come see Alabama in 1989. Already 
. . . the Blount County town of Highland Lake in north Alabama 
has become the first community to sign up to take part in the 
Alabama Reunion. 

Yes ... we have accomplished much. But as the poet Robert 
Frost suggested .. . there are miles to go before we sleep. 

We are at a crossroads in Alabama history. We have an oppor¬ 
tunity this year that we may never have again. We can make sig¬ 
nificant improvements in our education system to prepare our children 
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for the 21st century . . . which I remind you is only 12 years away 
... or we can sentence our children to substandard education and 
the inevitable poverty that goes with it. The choice is yours to make. 

I ask you to make this session an education summit . .. and to 
pass my Quality in Education Act. 

From the young, eager faces of the children who visit the State 
Capitol to the older Alabamians with a dream, I have been touched 
by the spirit of this people. I have visited with Alabamians in all 
the counties during my first year in office. I can reaffirm tonight 
that we have the finest children in the world, and the finest people. 
We must not fail in our efforts to improve our schools because much 
is at stake. Nearly 400 years before the birth of Christ, Aristotle 
said: “All who have meditated on the art of governing mankind have 
been convinced that the fate of empires depends on the education 
of youth.” More than 2-thousand years later .. . the fate of Alabama 
still depends on the education of our youth. 

My plan for quality education will bring more accountability to 
our schools, raise standards and improve student performance. My 
plan requires more of our teachers, our principals, our parents, our 
community and yes . . . our children. 

We must ask more of our principals. There isn’t a good school 
in this state or this nation that doesn’t have a good principal. I 
commend the Association of School Administrators and Dr. Max 
Joiner for pursuing their plan for evaluation and better selection 
criteria and training methods for our principals. We are glad to make 
this effort part of the Quality in Education Act. 

One of the first things I will do is ask you to repeal the Career 
Incentive Program Evaluation Plan. In its place we will ask that 
each school system be required to have its own evaluation plan until 
a new statewide plan can be approved. 

We must ask more of our teachers. Our program requires that 
a person must have a 2.5 grade point average on a 4-point scale .. . 
that is, a C-plus instead of a C-minus . . . before that person can be 
admitted to a Teacher Education Program. 

We must have a teacher exam for beginning teachers at least 
as stringent as the National Teacher’s Exam. We must require that 
teachers not be allowed to teach outside their field of study ... nor 
required to do so. 

We are asking you to increase the required number of teacher 
work days from 180 to 190 over a five-year period, which is the 
national average: Teachers must be allowed to spend more time 
instructing their students and less time with fund-raising activities 
for the schools such as selling candy and taking up tickets. 
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At the same time ... I will recommend that we raise the salaries 
of Alabama teachers to the national average over a five-year period 
... as quality in education improves and the economy grows. 

I want to take a few moments to talk with you about teacher 
salaries. 

I believe this is the first time a Governor of Alabama has put 
forth a plan to take teacher salaries to the national average. Some 
have said that the recommendation of a 2.5 percent ... or 29 million- 
dollar increase ... is an insult. This pay hike coupled with a 1.5 
percent salary equivalent increase in health insurance premium pay¬ 
ments would mean a net 4 percent gain in salary and benefits. 

Others think teachers are paid too much. They point out that 
teachers now work 180 days per year for an average pay of 23- 
thousand-500 dollars per year ... or 130-dollars per working day. 

I feel that both these views are wrong. 

Let s think back tonight on the importance of good teachers and 
how much influence they’ve had on each of us. 

I remember Mrs. Bessie Carnell at Holly Pond School. She was 
one of my first-grade teachers. I will never forget after a 30-day life- 
threatening sickness ... I returned to school to find a concerned, 
loving teacher carefully and patiently guiding me in my studies and 
helping me to regain any self-confidence I had lost. 

And I remember my fourth-grade teacher, Mrs. Flavin Creel. 
Jumping from the second to the fourth grade was no easy task for 
me. But Mrs. Creel was up to it. She took an eager mind and carefully 
guided me to allow me to compete with those who were older and 
more advanced. 

And then there was Mr. J. 0. Carnell, who is now deceased. I 
remember in our ninth grade Civics class .. . just out of the blue 
one day .. . he told the class that I would hold statewide office. From 
him I learned that a poor farm kid from poor, hard-working parents 
can dream and become whatever he wants to be. 

And I remember Mr. Allen Hyatt. He taught me that I should 
use all of my ability ... not just part of it. All of my life I have 
carried that which I gained from him ... a desire not to be satisfied 
with the average or common .. . that from whatever surroundings 
we come ... we can be an uncommon person by using the talents 
God has given us. 

It would be impossible to pay these four teachers I mentioned 
what they were really worth to me. Because of their influence and 
others like them scattered across the length and breadth of this state 
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.. . I intend to hold high the hands of our teachers ... for we have 
some of the best teachers in the nation. 

By the same token ... I do not want our teachers to get a bum 
rap by the statements of a misguided few. Let me assure you . .. 
the vast majority of our teachers are interested in our children and 
their education ... not just their own salaries. 

While any teacher could use and would like a salary increase 
.. . if you could convince me that salary was the primary interest 
of the great majority of our teachers ... I could then tell you what 
is wrong with our education system. It would be a system with 
attitudes and priorities that are wrong. 

I will be on the side of good teachers ... but I also want them 
to help me fight for our children ... to require a quality education. 

We need to ask more of our children. We must ask them to 
turn more and more away from drugs and just say ‘No’ so they will 
not destroy their minds and bodies. We need to require minimum 
time periods for instruction in the fundamental areas of reading, 
writing, English, mathematics, science, history, geography and com¬ 
puter skills. We must ask that they use their ability to prepare to 
lead us into the 21st century and be ready to compete with youngsters 
not just in Georgia, Mississippi, Tennessee and Florida . .. but in 
Japan, Western Europe, and Asia. 

We need to make plans for the utilization of high technology 
teaching aids and we need to require reliable assessment of student 
achievement for students in the first through 12th grades in each 
public school. 

We need to ask more from our parents. Parents should try to 
maintain a home atmosphere of love and family and be involved 
with the schools and their programs to challenge our children to 
reach beyond the stars. Parents must remember that education is 
the only thing that can take a child from one generation of poverty 
to the next generation of opportunity. 

We must ask more of the general population and the business 
community. Under our plan an assessment in every school in our 
state will be done by professionals, parents and businessmen ... and 
if they can then truthfully assure us that our money is being wisely 
spent and that more may be needed . .. then we must be willing to 
vote our own tax increases for schools. 

But through our quality in education program we have got to 
insure that adequate funds are reaching the classrooms. Instances of 
teachers having to buy materials, parents sending toilet tissue or 
other necessities to school must be brought to an end. According to 
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a report from the State Department of Education . .. 93.47 percent 
of all state tax dollars going into K-through-12 went to salaries and 
benefits in the 1987-88 budget. Even when you put in local and 
federal funds .. . you have 79 percent going to salaries and benefits 
in the Auburn City System and 84 percent in the Montgomery City 
System. Some have even higher percentages. 

To improve our system of higher education ... I am proposing 
that we reconstitute the Alabama Commission on Higher Education 
and give it broad new powers to set the budgets and programs of 
our colleges and universities. This new ACHE must have three main 
qualities: It must be able to prevent the unnecessary duplication of 
programs; it must have the authority to fund those programs; and 
we must make sure it is under the control of a lay board that will 
not be biased toward any institution or section of the state or toward 
the two-year colleges or four-year colleges and universities. 

And let’s start treating our postsecondary schools like colleges 
. . . not high schools. Let’s create a new board of trustees to govern 
the two-year college system with the kind of care it deserves and 
with the fervor to rid the system of duplication and waste. 

I will ask that we tackle Tax Reform next year in the 1989 
Session of the Legislature. Tax Reform does not always mean tax 
increase ... but often means a fairer distribution of the tax load. It 
would be unwise in my opinion to take on such a major reform 
program in a year when education should require our attention. 

We must also insure that a proportionate share of new growth 
money goes to each of our state’s programs. Last year .. . just over 
88 percent of our total tax receipts were earmarked. The southeastern 
average recently was 22 percent. 

We also will have a better handle on our education financing 
needs next year as a result of our School Assessment Program at 
the local levels. 

We will have one more year to prove that we are true guardians 
of tax dollars. It is no accident that 11 of the 14 local tax referenda 
for education in Alabama failed within the last year. Some failed by 
margins of two or three to one. 

There has been much discussion in the last few months about 
an economic development highway program. The Joint Highway 
Committee has been holding hearings around the state. I hope the 
general public has been heard and that a program can come out of 
these hearings that we can all support. I will withhold any recom¬ 
mendation about an expanded highway program until I have sufficient 
time to digest the findings and listen to the suggestions from the 
people. In my opinion ... we must have a highway program this 
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year ... or else we will lose our edge of competition with our sister 
states. 

Finally ... I have made today my budget recommendations. We 
have some problems that must be solved. 

When one looks at the new money over and above last year’s 
appropriations . . . only 4 million dollars will be in the General Fund. 
That compares to 256 million dollars of new money in the Education 
Fund. So more than 98 percent of the new funds available to us this 
year will be in the Education Fund. I am asking you to take this 
new money and put 41 million dollars in the General Fund and leave 
215 million dollars in new money in the Special Education Trust 
Fund. This plan would give more than 83 percent of the new money 
to education. 

This problem in the General Fund is not new. You have wrestled 
with it for years. It is more acute this time, however. We cannot 
bury our heads in the sand. This is not a time for the fainthearted. 

Ladies and gentlemen ... we have three choices: Cut programs, 
raise taxes, or use the tax money we now have coming in. I recommend 
the latter: Divide the tax money we are collecting now to take care 
of our critical needs. 

If we are going to save our dying babies, get more nursing home 
care for our elderly, keep the overcrowded prisons from filling up 
our streets with dangerous criminals, find some way to ease the 
suffering of our defenseless abused children ... we must have a 
stronger, steadier source of revenue in the General Fund. 

I recommend capping the gross receipts tax on utilities at 130 
million dollars and putting the remainder into the General Fund each 
year to solve our problems. This will not take one dime away from 
any program you have funded. This is new money which can and 
should be appropriated by the legislature for the most pressing needs 
of our state. 

I will present to you today balanced budgets with no tax increases. 
Those budgets will reflect early benefits from my Alabama Manage¬ 
ment Improvement Program ... which with the help of the generosity 
of top Alabama businesses who gave us one-point-six million dollars 
and loaned us their finest executives .. . has identified ways to raise 
revenue by 50 million dollars and cut costs by 35 million dollars over 
a three-year period ... all without a tax increase. 

I propose to use the 41 million dollars from the utility tax in 
that General Fund Budget to expand the state’s Medicaid Program 
to offer more health care for mothers and babies. Seven million 
dollars to Medicaid and Public Health would give us another ap¬ 
proximately 21 million dollars in Federal Funds to address this 
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problem. Alabama’s infant mortality rate is the highest of any state 
in the nation. That is intolerable . .. and I hope you will join me 
in taking action to correct this terrible problem. 

Also in my budget is money to allow Medicaid to increase funding 
for new nursing home beds and more health care insurance benefits 
for the elderly. Alabama cannot turn its back on our senior citizens 
in their time of greatest need. 

My budget will create a thousand new day care slots so that 
women can work and earn money rather than being trapped endlessly 
in the welfare cycle. We are allocating money in our budget to hire 
90 new State Troopers and buy 300 new patrol cars to keep our 
highways safe from drunken drivers and others who will not obey 
traffic laws. 

We also need money to deal with cases of child abuse. Andy 
Hornsby of the Human Resources Department... Judge Sandra Ross 
of Birmingham and Judge John Davis of Montgomery have made 
me acutely aware of the problem of child abuse. Some special interest 
lobbyists claim that you would be taking money from the children 
with our capping plan. But I ask you to think of a little boy or girl 
abused, tormented, scared and injured who will benefit from this 
money. 

There are other pressing needs in the General Fund. Our state 
employees need a raise .. . and I remind you they have not had a 
cost-of-living pay increase in four years. I propose a four-percent 
pay raise for state employees. 

And if we do not fund more probation officers . .. our prison 
system will remain in the hands of the Federal Courts. 

Some will say, just raise a tax instead. But what tax would you 
raise. You have tried soft drink taxes time and time again. So-called 
sin taxes and gambling taxes have failed. Ad Valorem Taxes should 
be reserved for counties and schools .. . and the Income Tax is 
earmarked for teacher salaries and would require a Constitutional 
Amendment to change. Our critical problems must be addressed now. 

This year ... we are putting 61.40 percent of all our state tax 
dollars into education. By capping the gross receipts tax as I have 
recommended ... we would still put more than 67 cents out of every 
tax dollar into education. That’s a growth of more than 6 cents on 
the dollar from this year. All we are talking about moving into the 
General Fund is just under one-and-a-quarter percent of tax receipts. 
That leaves more than enough to embark on my quality program for 
education, give pay raises to teachers and double the size of the 
Education Fund Reserve as a hedge against proration. 
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Ladies and Gentlemen . . . your choice is clear and you know 
what is right. I believe you have the courage. 

I have met some people in this last year who know the meaning 
of vision and courage. I’ve had the privilege of looking into the bright 
and beaming faces of our boys and girls, both black and white, rich 
and poor. I’ve met very special boys and girls called handicapped by 
some. I have had their arms around my neck, their cheeks against 
mine. 

And there are those who exemplify the word courage. While 
returning to my home in Holly Pond on December 5, 1987, between 
12 and 1 a.m. I suddenly heard across our radio a call from a sheriff’s 
deputy in Cullman County, Bobby Curtis. He had just been hit head- 
on by a car driving on the wrong side of the road. He was hurt. He 
said “send an ambulance and the fire department.” While I could 
not know the drama unfolding miles away ... I learned later that 
Bobby was so injured he could not get out of his car. It was on fire. 

Fortunately for Bobby, there were four fine and brave teenagers 
passing by, Paul Heil, Timothy Privitt, April Hayes and Mario Hayes. 
Those teenagers pulled him from his burning car and helped him 
until other help arrived. Those children are true Alabama heroes. 

And then there is the touching story of Rocky Lyons, the son 
of Pro Football Great Marty Lyons. Rocky and his mother, Kelly, 
were riding down a dark road near Demopolis on October 31st when 
their car went out of control and rolled off an embankment. The 
mother was trapped, and both were injured. But little Rocky, sup¬ 
pressing his own fear, pulled his mother out of the car and pushed 
and pulled her up that 20-foot embankment to get help. A few 
minutes later Ms. Johnny Mae Scott drove by and spotted the mother 
and child. She carried them to the hospital for help. Mrs. Scott is 
black. But that didn’t matter . . . just as it didn’t matter that little 
five-year-old Rocky may have been too young to do what he did. 
Concern for our fellow man transcends race, age and every other 
barrier. 

We go into this new year and its new challenges with the 
confidence spawned by our accomplishments in 1987 and the kind 
of spirit and determination among our people that I’ve talked about 
here tonight. 

Respectfully, 

GUY HUNT, 
Governor. 
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ALABAMA LAWS 

AND JOINT RESOLUTIONS 
REGULAR SESSION 1988 


Act No. 88-01 H.J.R. 2—Rep. Campbell 

HOUSE JOINT RESOLUTION 

COMMITTEE APPOINTED TO NOTIFY GOVERNOR LEG¬ 
ISLATURE IS IN SESSION. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a committee of 
three members of the House, to be named by the Speaker of the 
House, and three members of the Senate, to be named by the Presiding 
Officer of the Senate, be appointed to notify the Governor that the 
Legislature is now in session and is ready for the transaction of 
business. 

Approved February 8, 1988 

Time: 11:05 A.M. 


Act No. 88-02 H.J.R. 3—Rep. Campbell 

HOUSE JOINT RESOLUTION 

INVITATION FOR JOINT ADDRESS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That a joint session 
of the House and Senate be held at 6:15 P.M. on February 2, 1988, 
for the purpose of hearing the message of the Honorable Guy Hunt, 
Governor of Alabama. 

AND BE IT FURTHER RESOLVED, That a committee of 
three from the House to be named by the Speaker of the House, 
and a committee of three from the Senate to be named by the 
Presiding Officer of the Senate, be appointed to wait upon the 
Governor and advise him that the two Houses will meet in joint 
session at the hour named above, for the purpose of receiving his 
message, and that said Committee also serve as a Committee to 
escort the Governor to the House for the joint session. 

Approved February 8, 1988 

Time: 11:06 A.M. 



4 


Act No. 88-03 S.J.R. 13—Senator Campbell 

SENATE JOINT RESOLUTION 

COMMENDING OAK PARK MIDDLE SCHOOL ON ITS 
SELECTION BY THE PRESIDENT’S COUNCIL ON PHYSICAL 
FITNESS AND SPORTS AS A PHYSICAL FITNESS DEMON¬ 
STRATION CENTER. 

WHEREAS, Oak Park Middle School has been chosen by the 
President’s Council on Physical Fitness and Sports to serve as a 
Physical Fitness Demonstration Center; and 

WHEREAS, the primary objectives of a comprehensive physical 
education curriculum are physical fitness and good health habits, 
which contribute to a longer and fuller life for all of us; and 

WHEREAS, the State Physical Fitness Champion Award is 
presented to the school with the highest percentage of its student 
enrollment winning the President’s Award for Physical Fitness; and 

WHEREAS, Oak Park Middle School was selected by the Pres¬ 
ident’s Council on Physical Fitness and Sports and the American 
Alliance for Health, Physical Education, Recreation and Dance as 
the Category III Physical Fitness Champion from Alabama for the 
years of 1978, 1982, 1983, 1984, 1985, 1986 and 1987; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the Oak Park Middle School, Decatur, Alabama, on 
its outstanding physical education program and on its selection as 
a State Physical Fitness Champion. 

BE IT FURTHER RESOLVED, That also to be commended 
are Daniel Mose, Stewart Allen, Marcilla Weems, Pat Gray, Jimmy 
Grammar, Diane Shelton, Dwight Lawler and Eugene Page, physical 
education teachers at Oak Park Middle School; Nell Clem and Law¬ 
rence Walters, Principals; and Byron Nelson, Superintendent. 

RESOLVED FURTHER, That we express commendation, as 
well, of the Decatur City Board of Education and the faculty and 
students of Oak Park Middle School. 

Approved February 12, 1988 

Time: 10:20 A.M. 
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Act No. 88-04 S.J.R. 12—Senator Mitchem 

SENATE JOINT RESOLUTION 

DESIGNATING THE MONTH OF FEBRUARY, 1988 AS “EGG 
MONTH”. 

WHEREAS, with 2.7 billion eggs produced and $161.6 million 
in gross farm income, the commercial egg industry is a vital link in 
the economy of the State of Alabama; and 

WHEREAS, the egg industry is part of the great agribusiness 
sector that has such vast impact on the overall economy and the 
lives of millions of Alabamians; and 

WHEREAS, Alabama is the eighth largest egg-producing state 
in the nation; and 

WHEREAS, the egg industry is part of Alabama’s gigantic poultry 
business, the state’s largest agriculture enterprise accounting for more 
than 30 percent of the total gross farm income in Alabama; and 

WHEREAS, the egg ranks among the most nutritious of all 
foods, high in protein and low in calories. One of the most versatile 
foods imaginable, the egg fits in fine with any mealtime—breakfast, 
lunch, and dinner; and 

WHEREAS, The Alabama Poultry and Egg Association is en¬ 
gaged in a continuing effort aimed at strengthening and enlarging 
the accomplishments and importance of the Alabama poultry industry 
in the State of Alabama and the nation; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that the month of 
February, 1988 be designated as “EGG MONTH” in Alabama, and 
all citizens are urged to recognize the economic importance of Ala¬ 
bama’s commercial egg industry and the great nutritional value of 
the egg. 

Approved February 12, 1988 

Time: 10:20 A.M. 


Act No. 88-05 S.J.R. 6—Senators Cabaniss, Parsons, 

Bennett, Amari, Horn, 
deGraffenried, Bailey, 

Barron, Bedford, Bedsole, 
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Bishop, Campbell, Corbett, 
Covington, Denton, Dial, 
Dixon, Drinkard, Ellis, 
Figures, Foshee, Goodwin, 
Hale, Hand, Hilliard, 
Holmes, Langford, Manley, 
Menton, Mitchem, Preuitt, 
Rice, Sanders, Smith (B) 
and Smith (J) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF PASCHAL PATRICK VACCA 
OF TARRANT, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of our beloved friend and former colleague, Paschal Patrick 
Vacca of Tarrant, Alabama, on November 11, 1987, at the age of 86 
years; and 

WHEREAS, a native of Pennsylvania and a resident of Jefferson 
County since 1919, “Pat” Vacca was a graduate of the Youngstown 
Institute of Technology, Youngstown Business University, and of the 
Birmingham School of Law with the LL.B. degree; he had practiced 
law in Birmingham since 1937, was a former municipal judge, city 
attorney and auditor in Tarrant and, at the time of his death, was 
serving as vice president/general counsel of Bruno’s, Incorporated; 
and 


WHEREAS, Paschal Vacca was a faithful servant to the Bir¬ 
mingham community through activities of the Boy Scouts, Red Cross, 
Civitans, Elks, Masons and Shriners, among others; it was on the 
statewide level, however, that he made a difference to the future of 
Alabama and in the lives of all citizens thereof; and 

WHEREAS, Mr. Vacca was elected to the Legislature in 1958 
as a member of the House of Representatives where he served two 
four-year terms; he then served an additional four terms in the 
Alabama Senate for a total of 24 years in leadership, accomplishment 
and achievement on behalf of our state; and 

WHEREAS, among other issues in the interest of the public’s 
well-being, Senator Vacca was a staunch proponent of highway safety 
and a tireless advocate for the young people of our state; and 

WHEREAS, his consuming and dedicated efforts in these areas 
are reflected in such ways as the numerous pieces of legislation 
enacted almost solely to his credit; through his personal financial 
gifts to the University of Montevallo; and in the re-naming of the 
Roebuck facility of the Department of Youth Services to the “Paschal 


YELLOW 6756$$$$$! 
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Vacca Campus,” in his honor and in grateful acknowledgment of his 
championship for youth; and 

WHEREAS, Paschal “Pat” Vacca was indeed a man of good 
works, a very gentle and honorable man, and a truly distinguished 
Alabamian whose life was a blessing and his loss, a source of grief 
to us all; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we yet remain 
deeply saddened in the death of Paschal Patrick Vacca of Tarrant, 
Alabama, and extend our sympathy to his beloved wife of 67 years, 
Mrs. Lelia Bryant Vacca. 

BE IT FURTHER RESOLVED, That the execution of this 
resolution be duly recorded; that it be printed in its entirety in the 
official proceedings of this body; and that this commemorative page 
in the Senate Journals be appropriately bordered in time-honored 
symbol of mourning, and in memory of Paschal Patrick Vacca. 

Approved February 12, 1988 

Time: 10:20 A.M. 


Act No. 88-06 S.J.R. 4—Senators Rice, Amari, Bailey, 

Barron, Bedford, Bedsole, 
Bennett, Bishop, Cabaniss, 
Campbell, Corbett, Covington, 
deGraffenried, Denton, Dial, 
Dixon, Drinkard, Ellis, 

Figures, Foshee, Goodwin, 
Hale, Hand, Hilliard, Holmes, 
Horn, Langford, Manley, 
Menton, Mitchem, Parsons, 
Preuitt, Sanders, Smith (B) 
and Smith (J) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JONNIE DEE RILEY LITTLE 
OF AUBURN, ALABAMA. 

WHEREAS, the Legislature of Alabama is grievously saddened 
by the untimely death of Jonnie Dee Riley Little of Auburn, Alabama, 
on January 1, 1988, at the early age of just 51 years; and 

WHEREAS, a native of Andalusia, Alabama, and a graduate of 
that city’s public schools, Mrs. Little attended Judson College and 
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received her Master’s degree from West Virginia University; she also 
held the Ph.D. degree from the University of Alabama and had 
studied additionally at the Cincinnati Conservatory of Music; and 

WHEREAS, Mrs. Little, who was a prominent community leader, 
also was known statewide for her involvement and leadership in the 
affairs of such organizations as the Alabama State Council of the 
Arts, and with the Democratic Party, having served in 1980 as a 
delegate for the Third Congressional District to the National Dem¬ 
ocratic Convention; and 

WHEREAS, professionally, Jonnie Dee Little served as assistant 
professor of counselor education at Auburn University, as executive 
secretary of the Judson College Alumni Association, as editor of the 
alumni publication for the University of Alabama, and as an assistant 
professor of music at Berry College in Rome, Georgia; and 

WHEREAS, Mrs. Little, in serving the local community, was a 
member of Auburn First Baptist Church, and was a former director 
of the Women’s Missionary Union and a Sunday School teacher; and 

WHEREAS, Mrs. Little, however, was perhaps best known 
throughout Alabama as a strong advocate of the arts, and for its 
funding in both urban and rural areas of the state, and she was 
honored by the State Arts Council in 1987 as the recipient of the 
council’s Award of Excellence; and 

WHEREAS, Jonnie Dee Little is survived by her husband, Ted 
Little, our friend and former colleague in the Alabama Senate; by 
their two daughters, Mollie Dora and Terre Su; and by her two 
sisters, Inez Riley Moss and Peggy Riley Graves; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Jonnie Dee Riley Little of Auburn, Alabama, 
and extend deepest sympathy to her husband, daughters and other 
family members, whose sorrow also is ours and for whom a copy of 
this resolution shall be provided. 

Approved February 12, 1988 

Time: 10:20 A.M. 


Act No. 88-07 H.J.R. 4—Rep. Campbell 

HOUSE JOINT RESOLUTION 


RELATIVE TO MEETING DAYS. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn today, Tuesday, February 2, 1988, they adjourn to 
meet again on Thursday, February 4, 1988; and when they adjourn 
on Thursday, February 4, they adjourn to meet again on Tuesday, 
February 9, 1988. 

Approved February 12, 1988 

Time: 9:50 A.M. 


Act No. 88-08 H.J.R. 9—Rep. Ford 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF HOFFORD CURTIS CHAR¬ 
ACTER OF GADSDEN, ALABAMA. 

WHEREAS, the Alabama Legislature grievously records the death 
of Hofford Curtis Character of Gadsden, Alabama, on November 27, 
1987, at the age of 72 years; and 

WHEREAS, a native of Clay County, Alabama, and a former 
resident of Lakeland, Florida, Mr. Character had made his home in 
Gadsden since 1936 and was a member of the Bellevue United 
Methodist Church, member and past master of Noccalula Masonic 
Lodge No. 913 F and AM, and a member of Scottish Rite and 
Bellevue Chapter No. 550 Order of Eastern Star; and 

WHEREAS, in further service to the community, Mr. Character 
was active in the Little League baseball program for some 36 years 
and also was president of the Gadsden State Community College 
Boosters Club; and 

WHEREAS, Mr. H. C. Character was a distinguished military 
veteran of World War II and was retired from Goodyear Tire and 
Rubber Company as a supervisor after 42 years of service; and 

WHEREAS, the death of Hofford Curtis Character has indeed 
left a deep void in the life of the community, and in the hearts of 
his family, former co-workers and many, many friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Hofford Curtis Character of Gadsden, 
Alabama, and extend deepest sympathy to his beloved son and 
daughter-in-law, James M. and Sandra G. Character; to his grand¬ 
children; brother, C. T. Character; and to other family members, 
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whose sorrow we share and for whom a copy of this resolution shall 
be provided. 

Approved February 12, 1988 
Time: 9:50 A.M. 


Act No. 88-09 H.J.R. 10—Rep. Ford 

HOUSE JOINT RESOLUTION 

COMMENDING THE JOINT EFFORT IN THE SUCCESS¬ 
FUL OPERATION FOR THE OPENING OF THE TOM BEVILL 
CENTER. 

WHEREAS, the Legislature of Alabama, in consensus of com¬ 
mendation, extends congratulations to the opening of the Tom Bevill 
Center in Gadsden, Alabama for the research and recycling of the 
tire industry in Alabama; and 

WHEREAS, the good working relations between the Goodyear 
Tire and Rubber Company employees, Gadsden State Community 
College, University of Alabama and the city of Gadsden in their joint 
effort have made this a successful operation; and 

WHEREAS, the research and recycling center from hereon shall 
have Gadsden State Community College as the designated center for 
the recycling and research of the tire industry of the state; and 

WHEREAS, the Tom Bevill Center in Gadsden will serve in 
their effort of retraining in the recycling and research center of the 
tire industry; and 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That this legislature 
recognizes and appreciates the support of all participants in the 
opening of the center. 

Approved February 12, 1988 

Time: 9:51 A.M. 


Act No. 88-10 H.J.R. 6—Reps. Junkins, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 



11 


Bryant, Burke, Buskey (JE), 
Buskey (JL), Butler, Campbell, 
Carothers, Carter, Clark (J), 
Clark (W), Coburn, Cosby, 
Crow, Curry, Davis, Dillard, 
Drake, Escott, Faulk, Flowers, 
Ford, Frazier, Freeman, Fuller, 
Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 
Hamilton, Hammett, Harper, 
Harvey, Haynes, Headley, 
Hettinger, Higginbotham, Hill, 
Hogan, Holley, Holmes, 

Hooper, Johnson (RG), 

Johnson (RW), Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Lindsey, Logan, 
McClain, McDowell, McKee, 
McMillan, Marietta, Marks, 
Mathis, Melton, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Perdue, Petelos, 
Poole, Rains, Reed, 

Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 

White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

den M aESa THE DEA ™ 0F BILL K - BGGG or GADS- 
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WHEREAS, Bill K. Bugg is survived by his beloved wife, Mrs. 
June Bugg, our friend and colleague in the Alabama House of Rep¬ 
resentatives; by his son, Bill K. Bugg, Jr.; daughter, Mrs. Barbara 
Zack; by his grandchildren, Virginia Bugg, Josh Benton, Jamie, 
Stephanie and Kristy Zack; brothers, George and James Bugg; and 
by other family members, all of whom are sorely bereft in their great 
and grievous loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Bill K. Bugg of Gadsden, Alabama, and 
direct that copies of this resolution be provided for his wife and 
family that they may know of our shared sorrow and concern in 
their inconsolable loss. 

Approved February 12, 1988 

Time: 9:55 A.M. 


Act No. 88-11 H.J.R. 11—Rep. White (L) 

HOUSE JOINT RESOLUTION 

COMMENDING THE REELTOWN HIGH SCHOOL REBEL 
PRIDE BAND FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, it is with great pride and pleasure that the Leg¬ 
islature of Alabama notes the numerous and notable accomplishments 
of the Reeltown High School Rebel Pride Band under the talented 
leadership of Director Belinda Wright; and 

WHEREAS, during the 1986-87 school year, the Rebel Pride 
Band received a number of recognitions and honors including Superior 
Ratings at the National Peanut Marching Festival in Dothan, Ala¬ 
bama, and individual awards for outstanding playing ability in the 
Solo and Ensemble Contest at Auburn University; the band also 
participated in Annual Christmas Parades at Tallassee, Camp Hill 
and Dadeville; and 

WHEREAS, the Reeltown Rebel Pride Band, in 1987-88, also 
received Superior Ratings for performance in the National Peanut 
Marching Festival and participated in the Christmas Parades of 
Tallassee, Camp Hill and Dadeville; more than 25 of the band’s 
students are now preparing to enter the Solo and Ensemble Contest 
at Auburn University, an annual competition that challenges the 
individual’s playing ability; and 

WHEREAS, this outstanding high school band, more than 70 
members strong, is comprised of students Dorothy Baker, Trista 
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Baker, DeDe Barker, Leah Barrington, Ashley Benton, Wendy Britt, 
Jenny Brock, Julie Brock, Shelia Buckhannon, Amy Burton, Shay 
Carlisle, Kim Cosby, Robin Coburn, Kristie Davidson, Nicole Davis, 
Jennifer Dillard, Trent Dillard, Cindy Fuller, Kim Gammill, Tommy 
Bodby, Laura Golden, Amanda Hall, Frank Hammonds, Jennifer 
Hammonds, Kristie Heath, Deitra Henderson, Heather Hudson, 
Tabitha Huey, Tony Hutchinson, LaShay Jackson, Amy James, Chas- 
idy Jones, Beth Knox, Lori Ledbetter, Wendy Ledbetter, Dineshia 
Lewis, Tammy Lowe, Tommy Manning, Angela Mask, Richelle Mask, 
Toma Mask, April Mathis, Jennifer Mathis, Casey McGharr, Leanne 
Meadows, Kristie Nelson, Benji Newman, Kelly Newman, Wendy 
Mask, Suzette Newman, Christy Poterfield, Patrease Pruitt, Jacquelyn 
Ricks, Denise Scott, Billie Ann Scruggs, Latrisa Sims, Tiwong Smith, 
Eric Spates, Tamela Stewart, Julia Taunton, Tammy Terrell, Carla 
Thomas, Lynn Turner, Amy Walker, Amy Ware, Jamie Webster, 
Pam West, Kim Willis, Dawn Winslett, Tinya Winslett, Carolee 
Gresham and Robin Turner; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby ex¬ 
press highest commendation of Tallapoosa County’s Reeltown Rebel 
Pride Band for outstanding achievement, and do further direct that 
copies of this resolution be forwarded to Band Director Wright for 
appropriate presentation and school display. 

Approved February 12, 1988 


Time: 10:00 A.M. 


Act No. 88-12 H.J.R. 12-Rep. White (L) 

HOUSE JOINT RESOLUTION 

COMMENDING COACH DUANE WEBSTER OF TALLA¬ 
POOSA COUNTY’S REELTOWN HIGH SCHOOL. 

WHEREAS, the Legislature of Alabama notes with sincere praise 
and esteem the many outstanding accomplishments of Duane Webster, 
Head Football Coach at Reeltown High School; and 

WHEREAS, a 26-year veteran coach at Reeltown High School, 
Duane Webster boasts a remarkable 208-64-8 overall record, including 
his 51-6 compiled during the past four years; and 

WHEREAS, Coach Webster’s teams, during the last ten years, 
have won seven Area Championships, and he has coached two All- 
Star games 1963 in Tuscaloosa and 1983 in Auburn—all of which 
greatly reflect and attest to his outstanding talent and ability; and 
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WHEREAS, this past season, under Duane Webster, the Reel- 
town High School football team went 15-0 for a perfect season and 
defeated Winston County High, 9-7, to win the State 2A Football 
Championship; and 

WHEREAS, Duane Webster is indeed one of our state’s most 
outstanding high school coaches who is held in highest regard by 
his peers for the many contributions he has made to high school 
athletics and to the Reeltown program throughout his career; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement, we hereby commend Coach 
Duane Webster, whom we hold in highest esteem and for whom a 
copy of this resolution shall be provided. 

Approved February 12, 1988 

Time: 10:00 A.M. 


Act No. 88-13 H.J.R. 13—Rep. White (L) 

HOUSE JOINT RESOLUTION 

COMMENDING THE REELTOWN HIGH SCHOOL FOOT¬ 
BALL TEAM, STATE 2A FOOTBALL CHAMPIONS FOR 1987. 

WHEREAS, the Legislature of Alabama extends heartiest con¬ 
gratulations to the Reeltown High School football team on their 1987 
State 2A Football Championship following a 9-7 victory over Winston 
County in the finals; and 

WHEREAS, under the talented leadership and direction of Head 
Coach Duane Webster and Assistant Coaches Ronnie Hammonds 
and Jackie L. O’Neal, Reeltown High finished the season with an 
unblemished 15-0 record; and 

WHEREAS, sharing the glory and credit for this outstanding 
accomplishment were Scott Slaughter, Gerald Potts, Marcus Heard, 
Willie McKenzie, Kenny Simmons, Tracy Holstick, Chris May, George 
Moss, Kenyatta Silcott, Scott Meadows, Larry Foy, Matt Dunnaway, 
Windell Carlisle, Darrell Heard, Travis Lee, Daryl Butler, Barry 
Nelson, Leon Scott, Clarence Heard, Eric Dillard, James Pruitt, Tony 
Carmack, Joe Glenn, Patrick Ledbetter, Byran Meadows, Michael 
Walton, Wade Mancil, Rodney Brooks, Michael Nelson, Anthony 
McKenzie, Keith Fallin, Rushin Giddens, Reginald Smith, Kenny 
Holstick, Kelly Jaye and David Giles; and 
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WHEREAS, also to be recognized for significant contributions 
to Reeltown’s outstanding season and the Championship were: Cam¬ 
eraman, Jesse Slaughter; Statisticians, Harry Smith and Jeffery Dur¬ 
ham; Trainer, Kevin Miller; Managers, Chad Abrams, Denny Newman, 
Lee King, Chris Nelson and Jason Mathis; and Cheerleaders, Vanessa 
Bonifay, Mona Casaday, Margaret Johnson, Pam McCarty, Cocaptain 
Audra Owens, Captain Tonia Stewart, Tabitha Stovall and Christy 
Williams along with Mascot Marcie Bowden and Abby Burney, the 
team’s sponsor; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Tallapoosa County’s Reeltown High School as our 
state s 1987 2A Football Champions and direct that copies of this 
resolution be provided for appropriate presentation and school display. 

Approved February 12, 1988 


Time: 10:00 A.M. 


Act No. 88-14 H.J.R. 15—Reps. Richardson and Hall 

HOUSE JOINT RESOLUTION 

COMMENDING THE SCOTTSBORO-JACKSON COUNTY 
RESCUE SQUAD FOR OUTSTANDING SERVICE TO THE COM¬ 
MUNITY. 

WHEREAS, the Scottsboro-Jackson County Rescue Squad, since 
its inception, has devoted its untiring efforts to limiting death and 
disability in Scottsboro and the Jackson County area; and 

WHEREAS, the members of the Scottsboro-Jackson County 
Rescue Squad have worked together to become a valuable and integral 
part of the Emergency Medical Service System; and 

WHEREAS, the Scottsboro-Jackson County Rescue Squad en¬ 
joys an enviable record of service through its prompt and professional 
response to such emergency needs as search and rescue, ambulance 
service, CPR and other life-saving measures; and 

WHEREAS, the training, skill, dedication and efficiency of the 
Scottsboro-Jackson County Rescue Squad are widely known and 
acknowledged by a supportive and grateful citizenry as are the unit’s 
cooperative relationship with other rescue squads, its involvement 
and support of community affairs and projects, and its pursuit of 
continuing education and training; and 
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WHEREAS, further, in 1987, the Scottsboro-Jackson County 
Rescue Squad averaged less than one dollar per man hour spent in 
its essential services and also added to its inventory some 7,700 
dollars in necessary equipment; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the Scottsboro-Jackson County Rescue Squad for 
selfless and distinguished service to the community and direct that 
a copy of this resolution be forwarded to Captain James Nevels for 
appropriate display by the Scottsboro-Jackson County Rescue Squad. 

Approved February 12, 1988 

Time: 10:01 A.M. 


Act No. 88-15 H.J.R. 17—Reps. Drake and Bowling 

HOUSE JOINT RESOLUTION 

DESIGNATING THE MONTH OF FEBRUARY 1988 AS “EGG 
MONTH IN ALABAMA.” 

WHEREAS, the poultry and egg industry is Alabama’s largest 
farm industry, providing more than 30% of our state’s total gross 
farm income annually; and 

WHEREAS, this industry, through its wholesome products and 
the thousands of jobs it creates for the citizens of this state, adds 
much to the health, welfare and economic stability of Alabama; and 

WHEREAS, Alabama ranks eighth in the nation in the pro¬ 
duction of eggs and the 2.7 billion eggs produced annually in our 
state account for $161.6 million in gross farm income; and 

WHEREAS, not only are eggs a very wholesome product, but a 
staple food to be served and enjoyed at any meal—breakfast, lunch 
or supper; and 

WHEREAS, it is therefore proper to publicize to the general 
public the importance of this major Alabama industry and to most 
particularly emphasize the significance of eggs to our economy as a 
staple food of established and enormous versatility; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the month of 
February 1988 is hereby designated as “Egg Month in Alabama,” 
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and we do further direct that the occasion be appropriately observed 
throughout the state. 

Approved February 12, 1988 

Time: 10:01 A.M. 


Act No. 88-16 H.J.R. 19—Reps. Gaston and Kvalheim 

HOUSE JOINT RESOLUTION 

COMMENDING SHELDON L. MORGAN FOR OUTSTAND¬ 
ING SERVICE TO THE MOBILE COMMUNITY AND AS 
CHAIRMAN OF THE NATIONAL WATERWAYS CONFER¬ 
ENCE. 

WHEREAS, the Legislature of Alabama notes with great pride 
and pleasure the national recognition accorded Sheldon L. Morgan 
through his election as chairman of the National Waterways Con¬ 
ference; and 

WHEREAS, a native of Wilcox County and a graduate of Pinehill 
High School, Mr. Morgan also holds both the B.S. and Master’s 
degrees from Auburn University; and 

WHEREAS, among Mr. Morgan’s contributions and accomplish¬ 
ments, both praiseworthy and numerous, are service as Chairman of 
the Warrior-Tombigbee Development Association and past service as 
Chairman of the Port and Waterways Committee of the Mobile Area 
Chamber of Commerce; and 

WHEREAS, a former employee of the Alabama State Docks and 
the Mobile Area Chamber of Commerce, Sheldon Morgan currently 
holds the office of Vice President of the First Alabama Bank of 
Mobile; and 

WHEREAS, his involvement in the affairs of the Mobile com¬ 
munity extends to include service as member of the Board of the 
Mobile Area Chamber of Commerce, Dean of Leadership Mobile, 
Chairman of the Mobile Economic Development Council and Pres¬ 
ident of Mobile College Fellows; he also is active in the affairs of 
Spring Hill Baptist Church and is a member of the Research Advisory 
Council of Auburn University and the Board of the Auburn Alumni 
Association; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the Mobile Community and as Chairman 
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of the National Waterways Conference, we hereby commend Sheldon 
L. Morgan, whom we hold in highest regard and for whom a copy 
of this resolution shall be provided. 

Approved February 12, 1988 

Time: 10:01 A.M. 


Act No. 88-17 H.J.R. 20—Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING LEO BROWN FOR OUTSTANDING SERV¬ 
ICE IN THE FIELD OF PUBLIC EDUCATION. 

WHEREAS, Leo Brown of Mobile, Alabama, is a prominent 
Alabama educator who has greatly distinguished himself through 
outstanding professional service and his accomplishments have been 
recognized by the Alabama Chapter I Coordinators Council desig¬ 
nation as 1987 Outstanding Chapter I Coordinator of the Year in 
Alabama; and 

WHEREAS, Mr. Brown, who is a graduate of William Carey 
College with the A.B. degree, holds a Master of Education degree 
from the University of Southern Mississippi and A.A. certification 
from Auburn University; and 

WHEREAS, he is a former classroom teacher and principal, 
having served at Martin Elementary in Opelika, Alabama, and at 
South Brookley Elementary, Old Shell Elementary and Forest Hill 
Elementary in Mobile, and is professionally affiliated with Phi Delta 
Kappa and the National Association of Federal Education Program 
Administrators; and 

WHEREAS, Mr. Brown, who is active further in a number of 
civic and community affairs in Mobile, is a member of Spring Hill 
Baptist Church and the Spring Hill Baptist Church Sanctuary Choir; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend Leo Brown of Mobile, Alabama, for outstanding professional 
service and achievement, and as Alabama’s 1987 Chapter I Coordi¬ 
nator of the Year, and direct that he receive a copy of this resolution 
of sincere praise and esteem. 

Approved February 12, 1988 

Time: 10:01 A.M. 
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Act No. 88-18 H.J.R. 21-Rep. Wright 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. MILTON FULLMAN 
ON THE OCCASION OF THEIR 60TH WEDDING ANNIVER¬ 
SARY. 

WHEREAS, the Alabama Legislature notes with pleasure the 
60th Wedding Anniversary, January 18, 1988, of Mr. and Mrs. Milton 
Fullman of Adamsville; and 

WHEREAS, in the sight of God, Milton Fullman and Thelma 
Ramager were joined in wedlock on January 18, 1928, at Piper 
Methodist Church, Piper, Alabama, and these two fine people, for¬ 
saking all others, have remained in said Holy state for the past 60 
years; and 

f WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of Ad¬ 
amsville, Alabama, Mr. and Mrs. Milton Fullman, and wish them 
many more happy years together in their union blessed by God and 
their marriage of Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Fullman that they may know of our 
congratulations and warm best wishes for the future. 

Approved February 12, 1988 

Time: 10:03 A.M. 


Act No. 88-19 H.J.R. 22-Rep. Wright 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. THOMAS DALTON 
MOORE ON THE OCCASION OF THEIR 50TH WEDDING AN¬ 
NIVERSARY. 
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WHEREAS, the Alabama Legislature notes with pleasure the 
Golden Wedding Anniversary, January 14, 1988, of Mr. and Mrs. 
Thomas Dalton Moore of Winfield; and 

WHEREAS, in the sight of God, Thomas Dalton Moore and 
Nellie Lee Bobo were joined in wedlock on January 14, 1938, in 
Fayette, Fayette County, Alabama, and these two fine people, for¬ 
saking all others, have remained in said Holy state for the past 50 
years; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of Winfield, 
Alabama, Mr. and Mrs. Thomas Dalton Moore, and wish them many 
more happy years together in their union blessed by God and their 
marriage of Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Moore that they may know of our 
congratulations and warm best wishes for the future. 

Approved February 12, 1988 

Time: 10:03 A.M. 


Act No. 88-20 H.J.R. 23—Reps. Hettinger, Freeman, 

Hall, Butler and Brooks 

HOUSE JOINT RESOLUTION 

COMMENDING MR. ROBERT E. CRAMER, JR., DISTRICT 
ATTORNEY, TWENTY-THIRD JUDICIAL CIRCUIT. 

WHEREAS, Robert E. Cramer, Jr., District Attorney of the 
23rd Judicial Circuit, Madison County, Alabama, was the recipient 
of the prestigious President’s Child Safety Partnership Award, which 
was presented on November 5, 1987, by President Ronald Reagan 
at the White House; and 

WHEREAS, the award was one of only eight given to recognize 
nationally exemplary programs and facilities in child abuse inter¬ 
vention, and was selected from approximately 160 applicants na¬ 
tionwide; and 
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WHEREAS, Robert Cramer’s vision led to the development of 
the Alabama child-focused, multi-disciplinary child abuse intervention 
program and called it the “Children’s Advocacy Center” and, in turn, 
he has motivated other communities to improve their system’s re¬ 
sponse to child victims by speaking to thousands from hundreds of 
cities and towns across the great expanse of our nation and appearing 
on national television programs; and 

WHEREAS, Mr. Cramer, a native of Huntsville, Alabama, was 
educated in the public schools of Huntsville; attended Rhodes College, 
Memphis, Tennessee; and received his bachelor of arts degree in 1969 
and the juris doctorate in 1972 from the University of Alabama; and 
served in the United States Army from 1972 through 1978; and 

WHEREAS, Robert Cramer, Jr., has been diligent in his efforts 
to erase the horrors of child abuse and neglect in Alabama and 
nationally and he has served with distinction on many boards, task 
forces and in advocacy programs; he has been active in the formation 
of programs on crimestoppers and domestic violence; he currently 
serves on the boards of the National Center for Missing and Exploited 
Children, the National and Alabama District Attorney Associations, 
Crimestoppers, Big Brother-Big Sister of Madison County, and the 
American Professional Society on the Abuse of Children; and 

WHEREAS, Robert Cramer, Jr., has been honored with many 
outstanding awards and recognition, including: The prestigious Vin¬ 
cent De Francis Award in 1986; National Public Citizen of the Year, 
in 1984, by the National Association of Social Workers; Reverence 
for Law Award, 1986, by the Fraternal Order of Eagles at their 35th 
annual national conference, Outstanding Young Man of Madison 
County, 1977, to mention only a few; and 

WHEREAS, Mr. Cramer’s literary efforts relative to raising 
public consciousness about child abuse and exploitation have included 
numerous professional articles and papers and the nationally ac¬ 
claimed video “Sanctuary” for which he has received many accolades; 
and 


WHEREAS, Mr. Cramer belongs to many professional, civic, 
educational and religious organizations and has contributed im¬ 
measurably to the enrichment of his fellow men and women; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do heartily 
commend Mr. Robert Cramer, Jr., on his numerous honors and his 
outstanding achievements in the field of child abuse intervention and 
safety and particularly on being selected as the recipient of the 
presidential child safety award. 
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BE IT FURTHER RESOLVED, That we do direct that a copy 
of this resolution be sent to Mr. Robert Cramer, Jr., so that he may 
know of our commendation. 

Approved February 12, 1988 

Time: 10:03 A.M. 


Act No. 88-21 H.J.R. 25—Rep. Cosby 

HOUSE JOINT RESOLUTION 

HONORING FRANK BROOKS YIELDING OF BIRMING¬ 
HAM, ALABAMA. 

WHEREAS, the Legislature of Alabama notes in honor and 
esteem the distinguished career of Frank Brooks Yielding with Jef¬ 
ferson Federal Savings and Loan Association, from 1925 until his 
retirement on January 1, 1988, as chairman of the board; and 

WHEREAS, although a member of the Yielding family, owners 
of Birmingham’s oldest and most prosperous retail establishment, 
Frank Yielding left Birmingham Southern College to begin a career 
in the savings and loan industry; and 

WHEREAS, Mr. Yielding, who went to work in 1925 as a clerk 
with Jefferson Federal, was named secretary-treasurer of the orga¬ 
nization just four years later; he was then named president in 1949, 
and was elevated to chairman of the board, his retirement position, 
in 1976; and 

WHEREAS, during Frank Yielding’s distinguished tenure with 
Jefferson Federal, company assets increased from $3.5 million to $800 
million, to become one of Alabama’s largest savings and loan insti¬ 
tutions, surviving the great Depression and adapting to numerous 
changes through the decades into the age of computers and deregula¬ 
tion of the industry; and 

WHEREAS, Frank Yielding’s outstanding career is indeed ex¬ 
emplary, both in length of service to his profession and in personal 
success and achievement; and 

WHEREAS, now 82 years young, Mr. Yielding has worked since 
his early youth, beginning at the age of seven with a paper route 
and later driving a truck for The Birmingham News to deliver papers 
to carriers; he also worked throughout college at a number of jobs 
and his retirement, therefore, as “dean of Alabama’s savings and 
loan industry” is justly due; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and contributions to the 
savings and loan industry in Alabama, we hereby commend Frank 
Brooks Yielding of Birmingham, Alabama, whom we hold in warmest 
personal regard and for whom a copy of this resolution shall be 
provided. 

Approved February 12, 1988 
Time: 10:03 A.M. 


Act No. 88-22 H.J.R. 27—Reps. Burke, Lindsey 

and Rains 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF LESLIE JORDAN TAYLOR 
OF FORT PAYNE, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of Leslie Jordan Taylor of Fort Payne, Alabama, on December 
18, 1987, at the age of just seven and one-half months; and 

WHEREAS, the infant daughter of LaBron and Kim Taylor, 
Leslie died as a result of a birth defect; she remained in critical 
condition until death, her only hope for life dependent upon a liver 
transplant—a costly procedure that was far beyond the financial 
means of her parents; and 

WHEREAS, in a tremendous out-pouring of community spirit, 
however, the citizens of the Fort Payne area rallied to the cause and 
a fund was established to provide the astronomical sum needed to 
pay rising medical bills incurred by the Taylor family, and to provide 
the $155 thousand deposit required for a liver transplant; and 

WHEREAS, local businesses, industries, clubs and individuals 
thus united in common cause and special benefit funds, as well as 
donations by groups, and private citizens, soon totaled more than 
$80,000 in accounts established in Leslie’s name; and 

WHEREAS, the life of little Leslie Taylor, though cut short in 
infancy, was meaningful beyond measure, and she will long be re¬ 
membered as a symbol of the unity in spirit of a community deeply 
moved by compassion and concern, and truly mindful that, “Inasmuch 
as ye have done it unto one of the least of these ...”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
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saddened by the death of Leslie Jordan Taylor of Fort Payne, Ala¬ 
bama, and extend deepest sympathy to her parents, Mr. and Mrs. 
LaBron Taylor, and to other family members, whose sorrow we share 
and for whom a copy of this resolution shall be provided. 

Approved February 12, 1988 

Time: 10:05 A.M. 


Act No. 88-23 H.J.R. 36—Reps. Turnham and White (L) 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF CLAUDE BLANCHARD LAY- 
FIELD, JR., OF DADEVILLE AND AUBURN, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the Legis¬ 
lature of Alabama records the death of our good friend Claude 
Blanchard Layfield, Jr., on September 26, 1987, at the age of 64 
years old; and 

WHEREAS, a native of Columbus, Georgia, he was bom March 
9, 1923, and made Auburn, Alabama, his home in 1940; he was a 
graduate of Auburn University and founder of Delta Chi Fraternity 
at Auburn University and Troy University; he represented the frater¬ 
nity as a local sponsor, national treasurer and secretary and inter¬ 
national president; he was an industrial engineering instructor for 
32 years at Auburn University; and in addition to his teaching 
responsibilities, Claude Blanchard Layfield, Jr., owned and operated 
Alladin Antiques Shop in Auburn; and 

WHEREAS, Claude Blanchard Layfield, Jr., also was a staunch 
supporter of both civic and community activities; he was president 
of the Lee County Democratic Party, a member of the State Dem¬ 
ocratic Executive Committee and was Lee County Chairman; Mr. 
Layfield was a member of the Auburn Methodist Church and also 
was an Auburn Little League coach for 14 years; he was a charter 
member of the El Toro Club, the Coffee Bunch at The Grille and 
served as captain of the Auburn High Quarterback Club, as well as 
president of the Alabama Numismatic Association; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we mourn the 
death of Claude Blanchard Layfield, Jr., and express our deep and 
sincere sympathy to his widow, Mary A. Layfield; and sons, Ken 
Layfield, Claude Layfield III, and Christopher S. Layfield, to whom 
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copies of this resolution shall be sent so that they may know of our 
shared sense of loss. 

Approved February 12, 1988 

Time: 10:05 A.M. 


Act No. 88-24 H.J.R. 39—Reps. Kvalheim, Zoghby, 

Gaston, Marietta, 
Kennedy, Clark (W), 
Buskey (JE), Box, 

Turner and Harper 

HOUSE JOINT RESOLUTION 

CONGRATULATING UMS PREPARATORY SCHOOL OF 
MOBILE, ALABAMA’S 1987 STATE 3A FOOTBALL CHAM¬ 
PIONS. 

WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature congratulates UMS Preparatory School in Mobile as 
Alabama’s 1987 State 3A Football Champions; and 

WHEREAS, under Head Coach Ken McWilliams, with a win- 
loss record of 52-18, and assistant coaches Wayne Davis, Noah 
Addison, Mike Jacobs and Tyler Flowers, the UMS varsity went 10- 
0 in regular season play, 15-0 overall, and set a number of other 
county firsts to end the 1987 season with a record unmatched by 
any other high school in Mobile’s history; and 

WHEREAS, we further note with highest commendation that, 
not only are the UMS players outstanding young athletes, but scholar- 
athletes as well, who maintain excellent academic records in order 
to meet UMS graduation requirements which are among the most 
stringent in the Southeast; and 

WHEREAS, the UMS 3A Champions are Mark Harrison, Burton 
Pfeiffer, David Lewis, Colby Maher, Richard Sharpe, Tory McKean, 
Steve Hancock, Alvin Hope, Eddie Massey, Clint Duncan, Pat 
McPhillips, Aubrey Stadther, Jason Snow, Bryan Adams, Scotty 
Wells, Jeff Ivey, David Kahalley, Sam Murray, Clark Winsor, Jay 
Faulkner, Allen Cox, Rob McGinley, Donnie Brown, Lawrence Bed- 
sole, Shannon Pierce, Jamie Roussos, Chuck Bush, Jason Bethea, 
Bill Buzhardt, Jim Owen, Blake Ibsen, Lee Klosterman, Jeff Lester, 
Gene Wilson, Chris Naman, George Crenshaw, Scott Hollensworth, 
Andrew Morgan, Drew Mattison, William Younce and Mark 
McWhirter, while Tyler Willy served as Scout, Grady Luttmann as 
Trainer and Gerald Reid as Equipment Manager; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate the coaches and players of UMS 
Preparatory School, Mobile, Alabama, on their 1987 State 3A Football 
Championship, and do further direct that copies of this resolution 
be forwarded to Headmaster Samuel W. Van Leer and Dean Frank 
Harris for appropriate presentation and school display. 

Approved February 12, 1988 

Time: 10:05 A.M. 


Act No. 88-25 H.J.R. 40—Rep. Kvalheim 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MARY MCLAUGHLIN WAT¬ 
SON OF MOBILE, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the Alabama 
Legislature records the death of Mary McLaughlin Watson of Mobile, 
Alabama, on September 2, 1987; and 

WHEREAS, Mrs. Watson, who, a native and lifelong resident 
of Mobile, was active in a number of civic, charitable and community 
affairs and was a member of Government Street United Methodist 
Church, the Art Patron’s League, the First District Dental Auxiliary, 
the Mobile Opera Guild and P.E.O., among others; and 

WHEREAS, the death of Mary McLaughlin Watson has indeed 
left a deep void in the life of the community, and in the hearts of 
her family and friends and all those whose lives she touched in 
genuine care and concern; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Mary McLaughlin Watson of Mobile, Alabama, 
and extend our very deepest sympathy to her husband, Dr. George 
E. Watson; daughter, Catherine Ann Watson Barbato; sons, George 
E. Watson, Jr., and N. Jack Watson; to her mother, Mrs. Earl S. 
McLaughlin; and to other family members, for whom a copy of this 
resolution shall be provided that they may know of our shared sorrow 
in their great and inconsolable loss. 

Approved February 12, 1988 

Time: 10:05 A.M. 
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Act No. 88-26 


H.J.R. 42—Rep. Rains 


HOUSE JOINT RESOLUTION 


*t COMMENDING THURSTON JOHNSTON OF CROSSVILLE, 
^labama, RECIPIENT OF THE UNITED STATES BASEBALL 
FEDERATION’S SERVICE AWARD. 


•n W a™ REAS ’ on Januar y lO, 1988, Thurston Johnston of Cross- 
ville, Alabama, received national recognition as one of only five 
recipients of the United States Baseball Federation’s Service Award 
an annual bestowal upon those who have evidenced outstanding 
dedication and contributions to amateur baseball in their commu¬ 
nities; and 


, Thurston “Skin” Johnston also was a nominee for 

the William P. “Dutch” Fehring Award for lifelong dedication to the 
promotion of amateur baseball nationwide and for the honor of 
Volunteer Amateur Baseball Coach of the Year; and 

, WHEREAS, Mr. Johnston became active in support of amateur 
baseball in 1956 as a coach in Crossville where the field at City Park 
carries his name in honor of his contributions to baseball in the 
community; and 

.WHEREAS, he also has served as Crossville’s only president of 
Dixie Youth Baseball and is a district director in the Dixie Youth 
Programs; and 


WHEREAS, Coach Johnston has had many outstanding teams 
over the years including his 1962 Dixie Youth Champions, but he 
is to be most highly praised for his dedication and firm commitment 
to the well-being of the many young athletes, who have so greatly 
benefited from his guidance and leadership for the past more than 
thirty years; now therefore, 


„ IT R ES OLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Thurston Johnston of Crossville, Alabama, for out- 
standing contributions to amateur baseball and as the recipient of 
the USBF Service Award. 


BE IT FURTHER RESOLVED, That Mr. Johnston receive a 
copy or this resolution that is tendered in token of friendship and 
in warmest personal regard. 

Approved February 12, 1988 

Time: 10:08 A.M. 
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Act No. 88-27 H.J.R. 48—Reps. Kennedy and Escott 

HOUSE JOINT RESOLUTION 

DESIGNATING FEBRUARY 9, 1988, AS “DELTA DAY” AT 
THE ALABAMA STATE HOUSE AND “DELTA SIGMA THETA 
DAY” IN THE STATE OF ALABAMA. 

WHEREAS, the Legislature of Alabama, in consensus of com¬ 
mendation and esteem, notes the Seventy-fifth Anniversary of the 
founding of Delta Sigma Theta Sorority, Inc., a notable event of 
1913 at Howard University in Washington, D.C.; and 

WHEREAS, with a current membership of over 125,000 and 
more than 750 chapters in the United States and abroad— including 
a number of undergraduate and graduate chapters throughout Ala¬ 
bama, for which Dr. Louise Rice is Regional Director Delta Sigma 
Theta Sorority is a viable force, among like public service organi¬ 
zations, in impact to the good of all humankind; and 

WHEREAS, Delta Sigma Theta, throughout its history, has 
centered its activities around Educational Development, Economic 
Development, Physical and Mental Health, Political Awareness and 
Involvement, and International Awareness and Involvement—five 
programmatic thrusts that have allowed the adaptation of priorities, 
by the organization and its chapters, that are structured to the needs 
of the various locales; and 

WHEREAS, in noting the sorority’s “thrust,” as related to po¬ 
litical awareness and involvement, we are attentive to the prestige 
of its membership which includes such distinguished political activists 
as former Congresspersons Shirley Chisholm and Barbara Jordan; in 
Alabama we have Sundra Escott, and Yvonne Kennedy who is the 
senior black female member of the House of Representatives and 
also is National First Vice-President of Delta; and 

WHEREAS, it is therefore with great pride that this body is 
privileged to share the commemoration of the founding of Delta 
Sigma Theta Sorority and to mark the occasion with a designation 
befitting the significance of the occurrence and the elaborate cere¬ 
monials marking this milestone in Delta’s history and growth; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate February 9, 1988, as “Delta Day” in the Alabama State House 
and as “Delta Sigma Theta Day” in the State of Alabama, and do 
further urge that this momentous occasion be observed throughout 
our State. 
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BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation on February 9, 1988, to the National 
President of Delta, Mrs. Hortense G. Canady, whom we most warmly 
welcome to the State House and to the State of Alabama. 

Approved February 12, 1988 

Time: 10:08 A.M. 


Act No. 88-28 H.J.R. 50—Reps. Bugg and Junkins 


HOUSE JOINT RESOLUTION 


COMMENDING DAVID SHOCKLEY ON HIS INDUCTION 
INTO THE ALABAMA TEACHER HALL OF FAME. 


WHEREAS, the Legislature of Alabama notes with highest regard 
the induction of David Shockley of Etowah County’s Carlisle Ele¬ 
mentary School into the 18th Annual Jacksonville State University 
Teacher Hall of Fame, Elementary Division, on April 9, 1987; and 

WHEREAS, selected from a field of five finalists in that division, 
drawn from nominees statewide, Mr. Shockley’s name was then added 
to the Hall of Fame plaque on permanent display in the Houston 
Cole Library at JSU; and 


WHEREAS, Mr. Shockley, a fourth grade teacher at Carlisle 
Elementary for some 18 years, holds the B.S. and M.S. degrees and 
AA certification, all from Jacksonville State University; and 

WHEREAS, throughout his career, Mr. Shockley has evidenced 
his concern for his students by endeavoring to instill in each a sense 
of worth and dignity and a high level of self-confidence; he further 
strives to provide a pleasant and attractive atmosphere, conducive 
to learning, and to present the learning process as an enjoyable and 
rewarding experience; and 

WHEREAS, David Shockley is indeed one of our state’s most 
outstanding educators, who is not only knowledgeable, but able to 
impart that knowledge to his students; his is truly a special ability 
that promotes student achievement, understanding of concepts and 
a desire to achieve; and 


WHEREAS, David Shockley also is a prominent civic leader 
who serves the community through membership activities of Central 
Baptist Church, the Albertville Art League and Masonic Lodge No. 
430 in Albertville, among others, and he is professionally associated 
with the Etowah, Alabama and National Education Associations and 
the PTA; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend David Shockley of Albertville, Alabama, whom we hold in 
highest regard and for whom a copy of this resolution shall be 
provided. 

Approved February 12, 1988 
Time: 10:08 A.M. 


Act No. 88-29 H.J.R. 51—Reps. Zoghby, Gaston, Kvalheim, 

Turner, Harper, Marietta, Box, 
Penry, McMillan, Breedlove, 
Buskey (JE), Clark (W) and 
Kennedy 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF OLIVER HARRIS DEL- 
CHAMPS OF MOBILE, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the Legis¬ 
lature of Alabama records the death of Oliver Harris Delchamps of 
Mobile, Alabama, on October 31, 1987, at the age of 87 years; and 

WHEREAS, Mr. Delchamps, a native and lifelong resident of 
Mobile, was one of Alabama’s most distinguished citizens, and the 
prominence of the Delchamps name throughout the state is due in 
large measure to the generosity of service rendered to others by 
“Ollie” Delchamps throughout his lifetime; and 

WHEREAS, Oliver H. Delchamps, of necessity, grew up to know 
first hand the value and reward of hard work, having held a number 
of jobs from early childhood, and as a youth, to help support his 
family; and 

WHEREAS, in 1921, he and his brother Alfred opened their 
first grocery store which was the beginning of today’s highly successful 
Delchamps supermarket chain and affiliate companies; and 

WHEREAS, to Oliver Delchamps, however, personal success was 
to be shared, to be enjoyed; benevolence became his way of life and 
his generosity has impacted greatly to the good of his fellowman; 
and 

WHEREAS, although a great benefactor to numerous charities 
and community endeavors, Mr. Delchamps was most particularly 
active through support, and in leadership positions, of such orga¬ 
nizations as the Mobile Area Chamber of Commerce, Lions Club, 
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Association for the Blind, Mobile County American Red Cross, Mobile 
Opera, Mobile Infirmary, Association of Independent Colleges of 
Alabama, Salvation Army and Dauphin Way United Methodist Church, 
giving generously of his personal wealth and through sharing his 
treasures, as in the gift of his priceless collection of Boehm porcelain 
to Bellingrath Gardens; and 

WHEREAS, in the death of Oliver Harris Delchamps, the Mobile 
community and our state have indeed suffered the loss of a very 
compassionate and generous man, and one whose good works were 
his legacy to us all, and even unto future generations; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn, we give thanks for the life and service of Oliver Harris 
Delchamps of Mobile, Alabama, and do further direct that copies of 
this resolution be provided for his three children that they may know 
of our shared sorrow in their great and grievous loss. 

Approved February 12, 1988 

Time: 10:10 A.M. 


Act No. 88-30 H.J.R. 56-Reps. Penry, McMillan, Adams, 

Beasley, Beers, Biddle, Black, 
Blake, Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 
Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Holmes, Hooper, 
Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, Marietta, 
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Marks, Mathis, Melton, Mikell, 
Moon, Newman, Newton, 
Parker, Payne, Perdue, Petelos, 
Poole, Rains, Reed, 

Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 

White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

URGING OBSERVANCE OF “SPINAL CORD INJURY 
AWARENESS MONTH” AND THE FEET FIRST FIRST TIME 
PROGRAM. 

WHEREAS, spinal cord injuries are incurred by over 10,000 
nationally each year and by approximately 150 Alabamians each year; 
and 

WHEREAS, spinal cord injuries often result in paralysis and 
are one of the leading causes of death and injury to young people; 
the physical and emotional losses and the consequences of lost talent 
and productivity of our youth are incalculable; and 

WHEREAS, such spinal cord injuries are preventable but the 
often resulting paralysis is incurable and the medical costs are stag¬ 
gering; and 

WHEREAS, this devastating loss requires a concerned response 
by the public officials, education and health leaders of this state in 
raising public awareness and the development of a preventive program; 
and 

WHEREAS, the State of Florida and over 25 other communities 
have successfully launched the Feet First First Time program high¬ 
lighting prevention measures, such as checking water depth before 
diving into pools, lakes, rivers and ponds, particularly among our 
young people who are so vulnerable; and the program has resulted 
in a 40% reduction of spinal cord injuries; and 

WHEREAS, April has been designated by various states and 
communities as a time to raise the public awareness about spinal 
cord injuries and preventive measures such as the Feet First First 
Time program; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do urge the 
State Superintendent of Education, the local boards of education, 
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the state and local health officials, and other community leaders to 
observe April as “Spinal Cord Injury Awareness Month,” and offer 
educational and preventive programs and training, such as Feet First 
First Time, to our young people and other citizens and educate them 
about the serious consequences and cost of spinal cord injuries. 

RESOLVED FURTHER, That we do hereby urge Governor Guy 
Hunt to join in this campaign to combat spinal cord injuries and to 
join our sister State of Florida and others in designating the month 
of April as “Spinal Cord Injury Awareness Month.” 

BE IT FURTHER RESOLVED, That a copy of this resolution 
shall be sent by the Clerk of the House to Governor Guy Hunt, 
State Superintendent Wayne Teague and Dr. Earl Fox, so that they 
may begin to join in our efforts to help reduce spinal cord injuries 
in Alabama. 

Approved February 12, 1988 

Time: 10:10 A.M. 


Act No. 88-31 H.J.R. 67—Rep. Moon 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MARGARET ANN BEVILL 
BLACKWELL OF WAKEFIELD, MARSHALL COUNTY, ALA¬ 
BAMA. 

WHEREAS, in sense of deep sorrow and regret the Alabama 
Legislature records the untimely death of Margaret Ann Bevill Black- 
well of the Wakefield Community, Marshall County, Alabama, on 
July 21, 1987, at the age of just 48 years; and 

WHEREAS, a native and lifelong resident of Wakefield, Mrs. 
Blackwell was an employee for more than 20 years with the Arrow 
Plant in Albertville; she further was a prominent community leader 
through such devoted service as president of the Wakefield Com¬ 
munity Center and as a member, secretary and Sunday School teacher 
at Mt. Moriah Methodist Church; and 

WHEREAS, in addition to her beloved husband, Wendell, Mrs. 
Blackwell is survived by a daughter, Mrs. Angela Moon; her father, 
Willie Bevill; four sisters and three brothers, and by other family 
members, all of whom are sorely bereft in their great and grievous 
loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
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saddened by the death of Margaret Ann Bevill Blackwell of Wakefield, 
Alabama, and extend sincere and deepest sympathy to all her family 
whose sorrow we share and for whom copies of this resolution shall 
be provided. 

Approved February 12, 1988 
Time: 10:10 A.M. 


Act No. 88-32 H.J.R. 75—Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when we adjourn 
today, Tuesday, February 9, 1988, that we adjourn to meet again on 
Thursday, February 11, 1988; that when we adjourn on Thursday, 
February 11, 1988, that we adjourn to meet again on Wednesday, 
February 17, 1988; and that when we adjourn on Wednesday, February 
17, 1988, that we adjourn to meet again on Thursday, February 18, 
1988. 

Approved February 12, 1988 
Time: 10:15 A.M. 


Act No. 88-33 H.J.R. 58—Rep. White (L) 

HOUSE JOINT RESOLUTION 

COMMENDING R. WAYNE THOMPSON OF DADEVILLE, 
ALABAMA, ON HIS DISTINGUISHED CAREER. 

WHEREAS, the Alabama Legislature notes with highest com¬ 
mendation the distinguished career, 1950-1988, of R. Wayne Thomp¬ 
son of Dadeville, Alabama; and 

WHEREAS, a graduate of DeKalb County High School in Ft. 
Payne, Alabama, Mr. Thompson attended Snead Junior College in 
Boaz, Alabama; he is a 1950 graduate of Auburn University with the 
B.S. degree in Agricultural Education and holds the Master of Ag¬ 
ricultural Education degree (1985), also from Auburn University; and 

WHEREAS, Mr. Thompson, since 1950, has served as a veterans 
on-the-farm teacher in Marshall County; Vocational Agriculture teacher 
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at Ranbume High School in Cleburne County (1951-1958); Assistant 
County Agent—4-H (1958-1964); County Agent—Agriculture and 
Natural Resources (1964-1980); and from 1980 until his retirement 
in January 1988, as County Agent-Coordinator; and 

WHEREAS, in addition to the weighty responsibilities of his 
career, Mr. Thompson has also greatly contributed to his profession 
through service as director, secretary-treasurer, vice president and 
president of the Alabama Association of County Agricultural Agents; 
he also is a member of the National Association of County Agricultural 
Agents, serving in 1984-85 on the State Relations Committee of 
NACAA; and 

WHEREAS, he further is a member of Gamma Sigma Delta 
and Epsilon Sigma Phi honoraries and has been honored with a 
number of prestigious recognitions by such organizations as the 
Alabama Cattlemen’s Association, Horseshoe Bend Co-op, Alexander 
City Chamber of Commerce, FFA, AACAA and NACAA, among 
others; and 

WHEREAS, Mr. Thompson is a United States Army Veteran; 
a member of the First United Methodist Church of Dadeville; a 
former Sunday School teacher and member of the Administrative 
Board; president of the Volunteer Ambulance Service; Captain of the 
Dadeville Quarterback Club and President of the Dadeville Kiwanis 
Club; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and contributions to the 
community, we hereby commend R. Wayne Thompson of Dadeville, 
Alabama, whom we hold in highest regard and for whom a copy of 
this resolution shall be provided. 

Approved February 12, 1988 

Time: 10:15 A.M. 


Act No. 88-34 H.J.R. 59—Reps. Hamilton and Starkey 

HOUSE JOINT RESOLUTION 

COMMENDING THE REVEREND JAMES H. HOLLAND, 
PASTOR OF CENTER STAR UNITED METHODIST CHURCH. 

WHEREAS, the Reverend James H. Holland, a former teacher/ 
coach and also a former public safety officer with the Tennessee 
Valley Authority, embarked upon a new and his third career upon 
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completion of studies at Atlanta’s Emory University and his ordain- 
ment at Oakland United Methodist Church in 1956; and 

WHEREAS, during the Reverend Holland’s 31 years in the 
ministry, he has preached more than 6,000 sermons; served as pastor 
of Wesley Memorial Chapel in Littleton, Alabama, Saint John’s 
United Methodist Church in Florence and Center Star United Meth¬ 
odist Church in Center Star; and provided a jail ministry in Lau¬ 
derdale County for a period of eight years; and 

WHEREAS, Brother Holland, on two occasions—in 1976 and 
again following a second pastorate at Wesley Memorial for some two 
years—retired from the ministry; he was called, however, to the 
Center Star church in 1979 where he remains as minister and with 
no plans to ever again retire; and 

WHEREAS, in recognition and gratitude for the service and 
dedicated ministry of Brother Holland, an Appreciation Day is being 
held in his honor February 20, 1988, and it is with sincere com¬ 
mendation that we note this very special event and observance; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
That we join with the congregation of Center Star United Methodist 
Church and others of the Community in honoring the Reverend 
James H. Holland for his distinguished and dedicated ministry and 
in recognition of his deeply committed witness for the past 31 years. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for appropriate presentation to Brother Holland on his 
Appreciation Day, February 20, 1988. 

Approved February 12, 1988 

Time: 10:15 A.M. 


Act No. 88-35 H.J.R. 61—Rep. Faulk 

HOUSE JOINT RESOLUTION 

COMMENDING THE GREENVILLE HIGH SCHOOL 
TIGERS, ALABAMA’S 1987 5A FOOTBALL CHAMPIONS. 

WHEREAS, December 19, 1987, was Greenville High School 
Tiger Day, as school, parents, boosters and the entire community 
celebrated the Tigers’ capture of the 1987 State 5A Football Cham¬ 
pionship; and 
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WHEREAS, the Tigers’ triumphant claim to the State Title 
followed a 21-20 victory in two overtimes, over a formidable Rus¬ 
sellville team that was unbeaten and untied at 14-0, and was ranked 
number one in the state throughout the season; and 

WHEREAS, leading the Tigers through their tough schedule and 
to the State Crown, was Head Coach Willis Wright, ably assisted 
by coaches Thorin Shambray, Kim Staley, Arlton Hudson, Edston 
Turner, Gene Allen, Tony Stonicher, Danny Foster and Ronnie Faulk; 
and 


WHEREAS, the Greenville High School Tigers are indeed de¬ 
serving of highest praise for this outstanding accomplishment and 
for their indomitable spirit and the will-to-win that are the marks 
of true championship; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate the Greenville High School Tigers, 
coaches and staff, and all those who so greatly contributed to the 
team’s 1987 State 5A Championship. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to Greenville High School for appropriate presentation 
to Coach Wright and the team; to the Principal and Assistant 
Principal, Roger D. Speed and Allin Whittle; and to Superintendent 
Jimmie H. Lawrence. 

Approved February 12, 1988 

Time: 10:15 A.M. 


Act No. 88-36 H.J.R. 62-Rep. Faulk 

HOUSE JOINT RESOLUTION 

COMMENDING ERICKA DAY MCDONALD OF GREEN¬ 
VILLE, ALABAMA’S JUNIOR MISS FOR 1988. 

WHEREAS, it is with great pride and pleasure that the Leg¬ 
islature of Alabama congratulates Ericka Day McDonald of Greenville, 
Alabama, as Alabama’s Junior Miss for 1988; and 

WHEREAS, a senior at Greenville High School and the daughter 
of Mrs. Millie McDonald and James M. McDonald, Day achieved 
this prestigious distinction following a week’s stay in Montgomery 
for rehearsals and preliminary competition involving Junior Miss 
representatives from the various counties throughout the state; and 



38 


WHEREAS, Day McDonald is a very beautiful and talented 
young lady whose Junior Miss reign will indeed bring great honor 
to our state and, most particularly, to her family, to Greenville High 
School, her hometown, and to the citizens she represented as Butler 
County’s Junior Miss; and 

WHEREAS, not only is Day a very charming and gracious young 
lady, but an outstanding student who makes excellent grades and is 
involved in numerous school and extracurricular activities; she is the 
recipient, as well, of many previous honors and awards including All- 
State Choir, Girls State Alternate, Honor Choir and a number of 
Superior ratings in solo and ensemble competitions on the district 
and state levels; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and as Alabama’s Junior Miss for 1988, 
we hereby commend Ericka Day McDonald of Greenville, Alabama, 
whom we hold in highest regard and for whom a copy of this resolution 
shall be provided that she may know of our pride in her accom¬ 
plishments and of our warm best wishes for every future success in 
life. 


Approved February 12, 1988 
Time: 10:15 A.M. 


Act No. 88-37 H.J.R. 63—Rep. Turnham 

HOUSE JOINT RESOLUTION 

COMMENDING AUBURN UNIVERSITY, 1987 SOUTH¬ 
EASTERN CONFERENCE FOOTBALL CHAMPIONS. 

WHEREAS, 1987 was the year of the Tigers, and it is with 
great pride that we congratulate Auburn University as Southeastern 
Conference Champions and the SEC host team of the 1988 Sugar 
Bowl Classic; and 

WHEREAS, for the Auburn Tigers, the road to the SEC Crown 
and to New Orleans was paved with a regular season record of 9-1- 
1 overall, and 5-0-1 in the conference; their big SEC wins were over 
Vanderbilt (48-15), Mississippi State (38-7), Florida (29-6), Georgia 
(27-11) and Alabama (10-0); and it was a 20-20 tie for the Tigers 
and the Tennessee Vols; and 

WHEREAS, Auburn also knocked off Texas (31-3), Kansas (49- 
0), North Carolina (20-10) and Georgia Tech (20-10), while their 
only loss was 34-6 at the hands of Florida State; and 
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WHEREAS, on New Year’s day 1988, Pat Dye’s conference 
champs faced Syracuse University and, with a game-tying field goal 
in the final seconds of the fourth quarter, sent the Orangemen home 
with their first and only blot on a previously unblemished record; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate and commend Coach Pat Dye and his staff, 
and the Auburn Tigers, on their outstanding season and the 1987 
Southeastern Conference Championship. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to Auburn University for appropriate presentation and 
school display. 

Approved February 12, 1988 

Time: 10:15 A.M. 


Act No. 88-38 H.J.R. 64—Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING ANITA JOHNSON OF MOBILE, ALABAMA, 
FOR OUTSTANDING PROFESSIONAL AND COMMUNITY 
SERVICE. 

WHEREAS, Anita Johnson, a native of Mobile, Alabama, is a 
prominent area citizen who has distinguished herself in service to 
her profession and to the Mobile community; and 

WHEREAS, Mrs. Johnson, who attended Vigor High School 
and the University of Southern Mississippi, holds a certificate in 
Executive Development from Spring Hill College and is a graduate 
of the Alabama Banking School, receiving certificates through the 
American Institute of Banking; and 

WHEREAS, employed by AmSouth Bank, where she is Branch 
Officer and Assistant Branch Manager, Mrs. Johnson is past president 
and Woman of the Year for 1982 of the American Business Women’s 
Association, Mobile Bay Chapter, and was the organization’s 1984 
and 1986 nominee for Outstanding Career Woman in Mobile; and 

WHEREAS, Mrs. Johnson, who is a member and active in the 
affairs of Spring Hill Baptist Church, also is affiliated through mem¬ 
bership with the National Association of Bank Women, the Mobile 
Chapter of the American Institute of Banking and the Executive 
Women’s Forum; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in consensus of 
commendation and esteem, we hereby recognize Anita Johnson of 
Mobile, Alabama, for outstanding professional and community service, 
and do further direct that she receive a copy of this resolution 
expressing the sincere admiration of the Alabama legislature for her 
numerous accomplishments. 

Approved February 12, 1988 

Time: 10:17 A.M. 


Act No. 88-39 H.J.R. 65—Reps. Gaston, Kvalheim, 

Clark (W), Marietta, 

Box, Zoghby, 

Buskey (JE), Kennedy, 
Turner and Harper 

HOUSE JOINT RESOLUTION 

COMMENDING ROSE YOUNG FOR OUTSTANDING SERV¬ 
ICE TO MOBILE COUNTY, ALABAMA. 

WHEREAS, the Alabama Legislature notes with commendation 
and esteem the distinguished service rendered by Rose Young as 
Director of Mobile County Emergency Management since 1982; and 

WHEREAS, a native of Frisco City, Alabama, Mrs. Young was 
educated in Escambia County, Florida, and has resided as well in 
Wisconsin, and in the United Kingdom where she worked with the 
young people of a United States Air Force Base, escorting them on 
tours of England, France, Switzerland and Scotland; and 

WHEREAS, Mrs. Young joined the civil defense program in 
1957 and, through the years, has served in many note-worthy ca¬ 
pacities with this organization; she also has served as president of 
the Alabama Emergency Management Council, as president of the 
American Business Association, for three years as president of Region 
IV, Women’s Activities, and she is serving currently as president of 
Region IV, Coordinating Council on Emergency Management; and 

WHEREAS, her many activities extend further to include service 
on the Advisory Board for the Greater Mobile Industry and she is 
a former president of the Azalea City Women’s Clubs and of three 
different mystic societies in Mobile; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
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and acknowledgment of outstanding service to Mobile County, Ala¬ 
bama, we hereby commend Rose Young, whom we hold in highest 
regard and for whom a copy of this resolution shall be provided. 

Approved February 12, 1988 

Time: 10:17 A.M. 


Act No. 88-40 H.J.R. 71-Rep. Johnson (RG) 

HOUSE JOINT RESOLUTION 

NAMING THE NEW PARK IN THE HOLT COMMUNITY, 
TUSCALOOSA COUNTY, ALABAMA, THE “EVANS-ROSHELL 
PARK.” 

WHEREAS, an area of land in the Holt Community of Tus¬ 
caloosa County, Alabama, although privately owned, had been used 
as a play area by community citizens for more than 35 years; and 

WHEREAS, in a desire to develop the property for use as a 
community park for baseball and other recreational facilities, a cit¬ 
izens committee was formed to initiate the purchase of said property 
for use by the Holt Community; and 

WHEREAS, through the concerted efforts of the members of 
this committee, most particularly Frank L. Roshell and Lovell Evans, 
the ownership of the land in question was set aside by a local foundry 
and the property, deeded to the Tuscaloosa Parks and Recreation 
Authority, has been allocated for use by residents of the Holt Com¬ 
munity; and 

WHEREAS, Frank L. Roshell, a native of Holt and a retired 
educator, is a prominent leader within the community who has greatly 
contributed, not only to his profession, but to the well-being of his 
fellow citizens through activities of numerous educational, civic, church 
and community organizations, and his role in the acquisition of the 
park property was highly instrumental; and 

WHEREAS, also instrumental in leadership was Lovell Evans, 
a resident of Holt for more than 40 years and a retired Central 
Foundry employee whose involvement in civic, church and other 
community affairs extends to include former longtime service as 
manager of the foundry’s baseball team; and 

WHEREAS, in gratitude and in recognition of the successful 
efforts of Mr. Roshell and Mr. Evans on behalf of the children, youth 
and all residents of the Holt Community, it is both fitting and 
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desirable that these two gentlemen be honored in an appropriate and 
lasting manner; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the new park 
in the Holt Community, Tuscaloosa County, Alabama, is hereby 
designated and shall forever be known as the “EVANS-ROSHELL 
PARK,” and we do further authorize the proper officials to erect and 
maintain appropriate signs and markers so designating said park. 

BE IT FURTHER RESOLVED, That Mr. Evans and Mr. Roshell 
receive copies of this resolution attesting to this action by the 
Legislature in their honor. 

Approved February 12, 1988 

Time: 10:17 A.M. 


Act No. 88-41 H.J.R. 72—Reps. Hall, Hettinger, Butler, 

Grayson and Freeman 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN DAVID SNODGRASS FOR DISTIN¬ 
GUISHED SERVICE TO THE MADISON COUNTY COURT SYS¬ 
TEM. 

WHEREAS, the Legislature of Alabama notes with appreciation 
and esteem the distinguished judicial tenure of John David Snodgrass, 
presiding judge of the 23rd judicial circuit; and 

WHEREAS, Judge Snodgrass, who was appointed to the bench 
in August 1968, becoming one of the youngest circuit judges in 
Alabama, was elected to a full six-year term in 1970, and was then 
re-elected to two additional terms in 1976 and 1982; and 

WHEREAS, he was named presiding judge in 1973 by Alabama’s 
chief justice and has since been re-elected to the position, every two 
years, by his fellow circuit judges; and 

WHEREAS, during his terms of service, Judge Snodgrass has 
served as an exemplar of judicial acumen, and of administrative 
excellence in the performance of his responsibilities as presiding 
judge; and 

WHEREAS, he further has provided such sound and innovative 
leadership as to initiate a number of “firsts” in accomplishments in 
the state and Southeast, and many of his administrative measures 
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also have become first-time achievements among our state’s judicial 
circuits; and 

WHEREAS, it is therefore with regret that we note the decision 
by Judge Snodgrass to step down from the bench at the expiration 
of his current term in January 1989; he is to be praised, however, 
on the early timing of his announcement, thereby providing that the 
office will be filled through the election process and with ample 
opportunity for qualifying by those who might seek this position; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of his longtime and distinguished service to the Madison County 
court system, we hereby commend Judge John David Snodgrass, and 
do further direct that he receive a copy of this resolution that he 
may know of our sincere regard and warm best wishes for continuing 
success in all future endeavors. 

Approved February 12, 1988 

Time: 10:17 A.M. 


Act No. 88-42 H.J.R. 78—Reps. Buskey (JL), Holmes, 

Buskey (JE), Thomas, 

Clark (W), Reed, Black and 
Bryant 

HOUSE JOINT RESOLUTION 

COMMENDING ALABAMA NATIVE, EUGENE SAWYER 
JR., OF CHICAGO, ILLINOIS. ’ 

WHEREAS, Eugene Sawyer, Jr., is a distinguished native son, 
who was born and reared in Greensboro, Alabama, graduating from 
Hale County Training School, and from Alabama State University 
where he quarterbacked the ASU varsity football team and was vice 
president and salutatorian of the Class of 1952; and 

WHEREAS, following graduation, Eugene Sawyer taught school 
in Mississippi for one year before relocating in Chicago where he 
was employed by the city as a worker in the Sanitation Department; 
he later became a chemist with the Water Works Department and, 
in December 1987, was elected acting mayor of Chicago, our nation’s 
third largest city with a population of some three million residents; 
and 


WHEREAS, Mayor Sawyer, even as a youth, was a natural leader 
who was prominently involved with the affairs of his school and the 
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community, and his entrance into the political arena was therefore 
to be foreseen as a logical step in his continuing efforts to serve the 
cause and concerns of his fellowman; and 

WHEREAS, Eugene Sawyer was named a committeeman by the 
Democratic Party in 1969 and was elected alderman in 1971, a 
powerful position he was to hold for the next sixteen years and until 
his election to succeed the late Mayor Harold Washington; and 

WHEREAS, Mayor Eugene Sawyer, in terms of success, achieve¬ 
ment and service, has indeed brought great honor to the State of 
Alabama and it is with pleasure that we note his return to Mont¬ 
gomery to speak at his alma mater’s Founder’s Day Observance on 
February 12, 1988; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Eugene Sawyer, Jr., for outstanding achievement 
and do further direct that he be presented with a copy of this 
resolution which expresses our highest regard and is tendered in 
welcome on his return to our state, to the City of Montgomery and 
to Alabama State University. 

Approved February 12, 1988 

Time: 10:17 A.M. 


Act No. 88-43 H.J.R. 24—Rep. Starkey 

HOUSE JOINT RESOLUTION 

DESIGNATING THE ANNUAL “FAIRE” IN FLORENCE AS 
ALABAMA’S OFFICIAL RENAISSANCE FAIRE. 

WHEREAS, throughout October 1987, the first Renaissance 
Month was observed in Florence, Alabama, culminating in a two- 
day Renaissance Faire, an event so favorably received and so suc¬ 
cessful as to be accorded the Pride of the Shoals award by the 
Northwest Council of Local Government and WOWL-Television; and 

WHEREAS, in view of the Faire’s enthusiastic reception, it is 
now planned as an annual event, and it is entirely logical and fitting 
that its permanent site remain in Florence, Alabama, which was 
named for Florence, Italy, the founding city of the Renaissace move¬ 
ment in Europe during the 14th Century; and 

WHEREAS, the location of the Renaissance Faire in Florence 
would also serve the desirable establishment of a new and viable 
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tourist attraction in that area of our state as a complement to the 
Alabama Symphony Orchestra in Birmingham and the Alabama 
Shakespeare Festival in Montgomery; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the annual Re¬ 
naissance Faire in Florence, Alabama, is hereby named and designated 
as the official Renaissance Faire in the State of Alabama, and said 
city is now and shall remain as the permanent location of this event. 

Approved February 12, 1988 

Time: 10:17 A.M. 


Act No. 88-44 H.J.R. 7-Reps. Biddle, White (G), McDowell, 

Beers, Curry, Davis, Escott, Gray, 
McClain, Newton, Payne, Perdue, 
Petelos, Rogers, Seibels, Slaughter, 
Spratt and Wright 

HOUSE JOINT RESOLUTION 

NAMING A NEW BUILDING ON UAB’S CAMPUS THE 
GENE BARTOW ARENA. 

WHEREAS, since beginning the UAB basketball program from 
scratch in 1977, Gene Bartow has led the Blazers to national prom¬ 
inence by producing a series of remarkably successful teams; and 

WHEREAS, Coach Bartow and the Blazers program have av¬ 
eraged 22 wins per season over its nine-year history and have qualified 
for post-season play eight times; and 

WHEREAS, UAB has made seven consecutive NCAA Tourna¬ 
ment appearances (only North Carolina, Kentucky, and Georgetown 
have equaled this accomplishment over the last seven years); and 

WHEREAS, Coach Bartow also had two NCAA bids at UCLA 
and one at Memphis State for a total of 10 bids over the last 15 
seasons; and 

WHEREAS, during that time, his teams were in the “Final 4” 
two years, he had three teams in the “Final 8”, and he had four 
teams in the “Final 16”; and 

WHEREAS, in Coach Bartow’s 25 years of college coaching, his 
record stands at 476 wins and 243 losses; and 

WHEREAS, Coach Bartow has received many honors, including 
National Coach of the Year, the President’s Medal from UAB and 
from the University of Montevallo; and 
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WHEREAS, he has brought much fame to the State of Alabama 
by conducting clinics in Germany, Spain, Italy, China, South America, 
and Bahrain in the last five years; and 

WHEREAS, Coach Bartow has brought much pride to the people 
of the State of Alabama. 

NOW, THEREFORE, BE IT RESOLVED THAT THE LEG¬ 
ISLATURE OF ALABAMA, BOTH HOUSES THEREOF CON¬ 
CURRING, Does hereby name the new Convocation Building at 
UAB The Gene Bartow Arena. 

This Act became a law under Section 125 of the Constitution 
on February 17, 1988 without approval by the Governor. 


Act No. 88-45 


H. 67—Rep. Campbell 


AN ACT 

Relating to the City of Anniston in Calhoun County; amending Act No. 404, 
S. 430, 1953 Regular Session, as amended, which establishes the council-manager form 
of government, so as to provide further for the compensation of the members of the 
city council. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3.05 of Article III of Act No. 404, S. 430, 
1953 Regular Session, as amended, is hereby amended to read as 
follows: 

“Section 3.05. Compensation. The members of the council are 
hereby authorized to establish, by resolution, the compensation to 
which the next succeeding council shall be entitled during their term 
of office, provided, however, that such resolution must be adopted 
not later than the 23rd day of February immediately preceding the 
election of the next succeeding council.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved February 18, 1988 

Time: 8:10 A.M. 


Act No. 88-46 H.J.R. 88—Reps. Kvalheim and Gaston 

HOUSE JOINT RESOLUTION 

RENAMING “FORT HARDEMAN ARMORY” IN MOBILE 
THE “HARDEMAN-McLAUGHLIN ARMORY.” 
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WHEREAS, Max V. McLaughlin is a native of Blue Springs, 
Alabama, and a 1946 graduate of Blue Springs High School; he also 
holds both the B.S. and M.D. degrees from the University of Alabama, 
awarded in 1952 and 1956, respectively; and 

WHEREAS, he served as an enlisted man, from October 1946 
until April 1948, on active military duty in assignments at Fort 
McClellan, Alabama, in Japan, and at Fort Lewis, Washington, where 
he was discharged; and 

WHEREAS, Max McLaughlin joined the United States Army 
Reserve in March 1950, and was given an ROTC commission to 
second lieutenant in May 1952; he then served as ROTC cadet 
lieutenant colonel for the University of Alabama where he was a 
distinguished military graduate; and 

WHEREAS, following Infantry basic training at Fort Benning, 
Georgia, he returned to the USAR troop unit to serve as platoon 
leader and medical officer until transferring to the Alabama National 
Guard in December 1956, whereupon he was assigned as medical 
officer, Medical Company 200th Infantry, was promoted to captain 
and served in this position until May 1959, at which time he was 
assigned as company commander, 129th Medical Company and was 
promoted to major; and 

WHEREAS, in August 1961, Max McLaughlin was transferred 
to battalion commander, 161st Medical Battalion, and was later 
promoted to lieutenant colonel; he then served from May 1969 to 

1972 as the surgeon for HQ AL ARNG, 31st Armored Brigade and 
3131st Support Center; and 

WHEREAS, he was promoted to colonel in December 1972 and 
assigned to the 127th Medical Group as the group commander and 
was reassigned back to surgeon, 3131st Support Center, from January 

1973 until October 1974, when he took command of the 161st Medical 
Battalion; and 

WHEREAS, he served in this position until he was reassigned 
as group commander, 127th Medical Group in October 1978; was 
transferred to surgeon, HQ STARC in October 1983, the position he 
held until his appointment as Assistant State Adjutant General on 
1 November 1983; and he received federal recognition to brigadier 
general on 29 February 1984; and 

WHEREAS, not only has General Max V. McLaughlin enjoyed 
a distinguished military career, but has well and long served the 
community as an eminent physician, and through involvement and 
in leadership positions with numerous professional, civic and com¬ 
munity organizations; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of General McLaughlin’s outstanding military career and in gratitude 
for his many professional and community contributions, we hereby 
name and designate the armory in Mobile, Alabama, formerly known 
as Fort Hardeman Armory, as the “Hardeman-McLaughlin Armory.” 

BE IT FURTHER RESOLVED, That the proper officials are 
authorized to erect and maintain appropriate signs and markers so 
designating said armory. 

RESOLVED FURTHER, That a copy of this resolution in honor 
of his work be forwarded to General Max V. McLaughlin. 

Approved February 23, 1988 

Time: 9:45 A.M. 


Act No. 88-47 H.J.R. 91—Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN L. STROPE, JR., MOBILE, ALA¬ 
BAMA, FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT. 

WHEREAS, John L. Strope, Jr., of Mobile is a distinguished 
Alabama educator who currently serves as professor of education at 
the University of South Alabama; and 

WHEREAS, a recipient of the B.S., M.ED., Ph.D. and J.D. 
degrees from the University of Nebraska, Dr. Strope has been rec¬ 
ognized on numerous occasions for outstanding achievement and 
notable contributions to his profession, including Cooperative Pro¬ 
fessor of the Year by the American Association of School Admin¬ 
istrators and the 1986-1987 Faculty Service and Development Award 
from the University of South Alabama, among others; and 

WHEREAS, a former president of John S. Shaw High School 
Academic Boosters’ Club (1985-1987), and president of the Alabama 
Council for School Administration and Supervision of Mobile County 
(1987-1988), Dr. Strope has served as Secretary-Treasurer of the 
Alabama Association of Secondary School Principals in District One 
since 1987; and 

WHEREAS, he has served also since 1987 as chair and member 
of the Nomination’s Committee, Leadership Conference of Professor 
of Educational Administrators; was a participant in a three-month 
residency at the AASA headquarters in Arlington, Virginia, during 
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the Spring of 1987; and is Professor of Education Leadership, Chair- 
man of Education Leadership and Foundation; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend John L. Strope, Jr., of Mobile, Alabama, for out¬ 
standing professional achievement, and do further direct that he 
receive a copy of this resolution of sincere praise and esteem. 

Approved February 23, 1988 

Time: 9:46 A.M. 


Act No. 88-48 


H.J.R. 92—Rep. Gaston 


HOUSE JOINT RESOLUTION 


COMMENDING CHARLES LANG OF MOBILE, ALABAMA, 
FOR OUTSTANDING PROFESSIONAL ACHIEVEMENT. 


WHEREAS, the Legislature of Alabama expresses highest com¬ 
mendation of Charles Lang, Mobile, Alabama, for outstanding profes¬ 
sional achievement and as Outstanding School Administrator for 
1987, a designation of the National Association of Secondary School 
Principals and the Council of Chief State School Officers and be¬ 
stowed in recognition of academic achievement, leadership and com¬ 
munity service; and 


WHEREAS, Mr. Lang, who serves as principal of Hillsdale 
Middle School with the Mobile County Public School System, is a 
graduate of Livingston State University with a Bachelor of Science 
degree, he also holds the Master of Science degree from the University 
of South Alabama, AA certification from the University of Alabama 
and has pursued additional studies as a doctoral student at the 
University of Alabama; and 


WHEREAS, he is serving currently as president of the Mobile 
County Association of School Administrators for the 1986-1989 term 
and was president of the Alabama Association of Secondary School 
Principals for 1986-1987; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and as Alabama’s 1987 Out¬ 
standing School Administrator, we hereby commend Charles Lang 
of Mobile, Alabama, whom we hold in highest regard and to whom 
a copy of this resolution shall be forwarded. 


Approved February 23, 1988 
Time: 9:47 A.M. 
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Act No. 88-49 H.J.R. 99—Rep. Blake 

HOUSE JOINT RESOLUTION 

COMMENDING THE ST. CLAIR COUNTY HOSPITAL 
AUXILIARY. 

WHEREAS, with the opening in January 1971, of St. Clair 
County Hospital (St. Clair Regional Hospital since 1985), came the 
organization of the St. Clair County Hospital Auxiliary for the worthy 
purpose of rendering personal service to patients, raising funds for 
hospital needs and promoting the health and welfare of the com¬ 
munity; and 

WHEREAS, during the past 17 years, auxiliary volunteers have 
worked more than 142,700 hours, including 24,300 hours of service 
by Candy Stripers, now called Junior Volunteers; and 

WHEREAS, although the primary sources of funds raised by 
the auxiliary are from the operation of a gift shop and a baby picture 
service, other sources include such projects as bake sales, bazaars, 
and Christmas tree lightings, among others; and 

WHEREAS, profits of the auxiliary, amounting to more than 
$53,000 have been used for the purchase of hospital equipment, 
supplies and furnishings, and for other needs including landscaping 
and redecoration projects; and 

WHEREAS, the auxiliary also has worked through other agencies 
to bring a number of programs to St. Clair County, among which 
are the Organ Donor Program; detection and education programs of 
the Cancer Society; blood pressure screenings for the American Heart 
Association; and blood drives sponsored by the American Red Cross; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the St. Clair County Hospital Auxiliary for out¬ 
standing service, both to the medical facility and its patients, and 
to the community, and do further direct that a copy of this resolution 
be provided for appropriate presentation to said auxiliary. 

Approved February 23, 1988 

Time: 9:48 A.M. 
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Act No. 88-50 S.J.R. 19—Senator Dixon 

SENATE JOINT RESOLUTION 

COMMENDING HAMP GREENE OF MONTGOMERY, ALA¬ 
BAMA, FOR OUTSTANDING ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama notes with highest com¬ 
mendation the outstanding football career of Hamp Greene, Mont¬ 
gomery, Alabama, as a four-year starter for the Montgomery Academy 
Eagles; and 

WHEREAS, All-State Kicker for the past four years and All- 
State Running Back as a senior, Hamp Greene also set the state all¬ 
classification scoring record in 1987; and 

WHEREAS, he was named 1A State Player of the Year by the 
Alabama Sportswriters Association, 1A-2A Player of the Year by the 
Alabama Journal and the Montgomery Advertiser, and High School 
Player of the Year by the Montgomery Quarterback Club; and 

WHEREAS, among high school players countrywide, Hamp 
Greene placed third in the nation in both extra points kicked in a 
season and extra points kicked in a career, and was ranked among 
the top ten players nationwide in career field goals; and 

WHEREAS, Hamp Greene further was instrumental in the Acad¬ 
emy’s capture of the 1987 Area 6 1A and State 1A Championships, 
and has greatly contributed to the Eagles’ 25 victories in their last 
27 games and the team’s current 17-game regular season winning 
streak; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of extraordinary achievement, we hereby commend Hamp Greene of 
Montgomery, Alabama, and do further direct that he receive a copy 
of this resolution expressing our highest regard and sincere best 
wishes for every future success in life. 

Approved February 23, 1988 

Time: 9:48 A.M. 


Act No. 88-51 S.J.R. 22—Senator Dial 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF ED YARBROUGH OF 
CENTRE, ALABAMA. 
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WHEREAS, the Alabama Senate, in concensus of deep sorrow 
and regret, records the death of the Honorable Ed Yarbrough of 
Centre, Alabama, on September 18, 1987, at the age of 63 years; and 

WHEREAS, a native of Cherokee County and an economics 
graduate of Morningside College in Sioux City, Iowa, Mayor Yar¬ 
brough worked for a number of years with a construction firm in 
Central and South America, returning to Centre in the late 1960’s 
following his marriage to the former Bess Romero of Honduras; and 

WHEREAS, Ed Yarbrough, who has served in Mayoral capacity 
since 1980, was instrumental in numerous improvements and advances 
for the City of Centre including the development of a countywide 
network of volunteer fire departments, the attainment of “prepared 
city” status, the establishment of an industrial park, the resurfacing 
of the majority of the city’s streets, and the acquisition of a number 
of small businesses for the community; and 

WHEREAS, Ed Yarbrough was indeed an exemplary public 
servant who, in dedicated leadership, sowed seeds of prosperity for 
the City of Centre that are of continuing benefit to all citizens 
thereof; now therefore, 

BE IT RESOLVED BY THE ALABAMA LEGISLATURE, 
That we grievously mourn the death of the Honorable Ed Yarbrough 
of Centre, Alabama, and extend deepest sympathy to his beloved 
wife; to their daughters, Karen and Kathryn; son, Kenneth; and to 
other family members, whose sorrow we share and for whom a copy 
of this resolution shall be provided. 

Approved February 23, 1988 

Time: 9:49 A.M. 


Act No. 88-52 S.J.R. 27—Senator Preuitt 

SENATE JOINT RESOLUTION 

CONGRATULATING THE ALABAMA SCHOOL FOR THE 
DEAF LADY WARRIORS ON THE TEAM’S 1987 NATIONAL 
CHAMPIONSHIP. 

WHEREAS, the Lady Warrior volleyball team of Alabama School 
for the Deaf have brought great honor to their school and to the 
State of Alabama through national recognition, by Deaf American 
Magazine, as Deaf School National Champions for 1987; 

WHEREAS, under Coach Billie Lewis, who initiated the program 
at ASD in 1976, the Lady Warriors achieved an impressive 28-9 
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season record in competition with deaf schools from Tennessee and 
Mississippi and with other AHSAA Area 8 schools as well; and 

WHEREAS, Alabama School for the Deaf Volleyball Champions 
are All-America selections Meeka Rutland and Sandra Brashier, and 
Lady Warriors Mary Margaret Horton, Carolyn Cardwell, Judy Green, 
Tangela Hill and Pam Knight; Noreen Miller served as manager, and 
Bonnie Aaron as both manager and scorekeeper; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in consensus of 
highest esteem, we hereby commend Coach Billie Lewis and the 
Alabama School for the Deaf Lady Warriors for outstanding achieve¬ 
ment and do further direct that a copy of this resolution be forwarded 
to Athletic Director Don Hackney and that a copy also be provided 
for appropriate school display. 

Approved February 23, 1988 

Time: 9:50 A.M. 


Act No. 88-53 S.J.R. 28—Senator Preuitt 

SENATE JOINT RESOLUTION 

COMMENDING THE ALABAMA SCHOOL FOR THE DEAF 
SILENT WARRIORS AND COACH DEWAYNE CLARK ON THE 
1987 DEAF SCHOOL NATIONAL CHAMPIONSHIP. 

WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature notes the selection of the Alabama School for the Deaf 
Silent Warriors as Deaf School National Football Champions for 
1987, a distinction bestowed by Deaf American Magazine in recog¬ 
nition of ASD’s outstanding 1987 season; and 

WHEREAS, the Silent Warriors, under Coach DeWayne Clark, 
have ranked as runner-up to the National Title in 1984, 1985 and 
1986; this past season, however, the Warriors posted a perfect 9-0 
regular season record against four deaf school teams and five public 
school teams, and was the only deaf high school football team in 
the nation to post an unblemished record; and 

WHEREAS, ASD also won the 1987 Alabama Class 1A Area 8 
Championship; placed seven players on the All-Area team; had five 
players to receive Honorable Mention; Deaf All-America Richard 
Stallworth was Player of the Year; and DeWayne Clark was honored 
as Area 8 Coach of the Year; and 
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WHEREAS, in addition to Richard Stallworth, the Silent War¬ 
riors are Carl Brown, Todd Williamson, and Robert Hall, who also 
achieved All-America status, and their Champion teammates Quentin 
Levett, Buddy Jones, Darrin Dye, Anthony Wooten, Clarence Fikes, 
Vincent Stewart, James Weaver, Jim Childs, Bobby Acton, Craig 
Lawson, Traniel Jones, Peter McDuffie, James Hillman, Fred Gard¬ 
ner, Jonathan Hollis, Ernest Carter, Michael George, Frankie Bras¬ 
well, Barry Barksdale, Chris Appkins, Ray Iwanski, Terry Phillips, 
Teddy Beasley, Michael Hill, Adam Bodine, Winston Qualls, Charles 
Blackmon, and Danny Watson; ASD assistant coaches are Neil Cross, 
Sylvester James and Sidney Sharp; while Greg Isbell, Spencer John¬ 
son, James Skinner and Tracey Royster serve as managers; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Coach DeWayne Clark and the Alabama School for 
the Deaf Silent Warriors for outstanding achievement, and do further 
direct that a copy of this resolution be forwarded to Athletic Director 
Don Hackney and that a copy also be provided for appropriate school 
display. 

Approved February 23, 1988 

Time: 9:51 A.M. 


Act No. 88-54 S.J.R. 29—Senator Preuitt 

SENATE JOINT RESOLUTION 

CONGRATULATING THE ELMORE COUNTY HIGH 
SCHOOL PANTHERS AS OUR STATE 4A FOOTBALL CHAM¬ 
PIONS FOR 1987. 

WHEREAS, the Legislature of Alabama extends heartiest con¬ 
gratulations to the Elmore County High School Panthers on their 
1987 State 4A Football Championship by virtue of a 28-7 crushing 
defeat of Alexandria High in the finals; and 

WHEREAS, under the talented leadership and direction of Head 
Coach Terry Burt, who has now had three State Titles to his credit 
in 25 seasons at Elmore County, the ’87 Panthers finished the season 
with an outstanding 13-2 record, winning their last six consecutive 
games; and 

WHEREAS, the Elmore County High School Panthers, in Playoff 
competition and prior to the title game, downed such powerhouses 
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as Shelby County 38-8; Alba High 14-7; Pike County 21-14; and 
Lanett High School 38-8; and 

WHEREAS, each and every member of the team is indeed to 
be commended for his outstanding contributions to the Panthers’ 
championship season, as is Coach Burt and his entire staff; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Elmore County High School as 
our State’s 4A Football Champions for 1987, and do further direct 
that copies of this resolution be provided for appropriate presentation 
and school display. 

Approved February 23, 1988 

Time: 9:52 A.M. 


Act No. 88-55 S.J.R. 31—Senator Covington 

SENATE JOINT RESOLUTION 

CONGRATULATING TROY STATE UNIVERSITY ON THE 
1987 NCAA DIVISION II NATIONAL FOOTBALL CHAMPI¬ 
ONSHIP. 

WHEREAS, the Alabama Legislature extends heartiest con¬ 
gratulations to the Troy State University Trojans and coaches on 
the 1987 NCAA Division II National Football Championship, De¬ 
cember 12, 1987, by virtue of a decisive victory over Portland State 
University; and 

WHEREAS, with both teams evenly matched, 11-1-1 going into 
the finals, the Trojans rallied from a 10-3 halftime deficit to score 
on their first three possessions in the second half, winding up 31- 
17 over the vanquished Vikings from Oregon; and 

WHEREAS, Troy State University has indeed enjoyed a re¬ 
markable record over the past four years, travelling to NCAA com¬ 
petition in 1984 which culminated in the national title; in 1986 when 
they made it to the semi-finals; and, in 1987, acclaim for the Trojans 
once again as the number one NCAA Division II team in the nation; 
and 


WHEREAS, not only has Troy State University greatly con¬ 
tributed to Alabama’s illustrious sports history with two national 
football titles in four years, but also by posting for the records an 
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unheard-of two national championships in just one year—their 1987 
football crown and the NCAA Division II Baseball Championship 
on May 26, 1987; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in highest com¬ 
mendation and praise, we hereby most heartily congratulate Head 
Coach Rick Rhoades and his staff, and the Troy State Trojan 
Champions who have brought great fame and honor to the State of 
Alabama. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to the TSU Champions and their coaches, Troy State 
Chancellor Ralph W. Adams; and to Athletic Director Robert Stewart 
that they may know of our deep pride in the athletic accomplishments 
of this outstanding state university. 

Approved February 23, 1988 

Time: 9:53 A.M. 


Act No. 88-56 S.J.R. 32—Senator Covington 

SENATE JOINT RESOLUTION 

HONORING RICK RHOADES, HEAD COACH AT TROY 
STATE UNIVERSITY SINCE 1985. 

WHEREAS, Rick Rhoades of Troy State University has com¬ 
pleted his third season as TSU head coach and has posted a 28-7- 
1 record, including last year’s 12-1-1 season; Troy was 6-4 in his 
first season, 1985, 10-2 and a Division II semi-finalist in 1986, and 
National Champion in 1987; and 

WHEREAS, Coach Rhoades was defensive coordinator at TSU 
in 1984, when the Trojans won their first NCAA Division II National 
Title, and for the past two seasons, with Rick Rhoades in the head 
coaching position, TSU has won the Gulf South Conference Title 
with a GSC “win” streak of 18 games; and 

WHEREAS, the Trojans current streak of 12 wins under Coach 
Rhoades equals that of Miami, the 1987 Division I-A National 
Champion, as the longest in the nation among NCAA schools; and 

WHEREAS, Rick Rhoades is indeed one of our nation’s most 
outstanding coaches as reflected by his selection as Kodak’s 1987 
Division II “Coach of the Year” in a ballot conducted by members 
of the American Football Coaches’ Association; and 
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WHEREAS, a native of Indiana, Rick Rhoades was an out¬ 
standing prep athlete at Broomfield High School, Broomfield, Col¬ 
orado, and at Central Missouri State University where he earned 
three varsity letters in football and two in baseball while completing 
his undergraduate degree; and 

WHEREAS, Rick Rhoades has coached on the junior high and 
high school levels in Montgomery, Mountain Brook, Mobile and 
Andalusia, and, in addition to Troy State, at the University of North 
Alabama where the Lions established a number of school and league 
records; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Coach Rick Rhoades of Troy State University on his distin¬ 
guished career, and direct that he receive a copy of this resolution 
of highest commendation and esteem. 


Approved February 23, 1988 
Time: 9:54 A.M. 


Act No. 88-57 S.J.R. 33—Senator Covington 

SENATE JOINT RESOLUTION 

COMMENDING MIKE TURK OF TROY STATE UNIVER¬ 
SITY ON HIS OUTSTANDING COLLEGIATE FOOTBALL CA¬ 
REER. 

WHEREAS, Mike Turk of Troy State University, a Montgomery 
native and a graduate of that city’s Jefferson Davis High School, 
joined Troy State University’s football program as a “walk-on” quar¬ 
terback in 1984, piloting the Trojans to the National NCAA Division 
II Championship his freshman year; and 

WHEREAS, during Mike Turk’s four years as a starter for TSU, 
the Trojans posted a composite record of 40-8-1, and won Gulf South 
Conference Championships in 1984, 1986 and 1987; they have a win 
streak of 18 against Gulf South Conference teams and their current 
streak of 12 games equals that of Division 1-A Miami National 
Champions as the longest among NCAA schools; and 

WHEREAS, Mike Turk, in completing his collegiate career at 
TSU in 1987, again led the Trojans to a second National Title in 
four years, setting a championship game record with 190 yards in 
25 carries and closing out his career with a game-sealing 51-yard 
touchdown run with just over a minute to play; and 
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WHEREAS, during four years in regular season play, Mike Turk 
scored 24 touchdowns rushing and 27 passing; he averaged five yards 
per carry and completed 205 of 412 attempts for a total of 3,513 
yards; and 

WHEREAS, in play-off years, 1984, 1986 and 1987, this out¬ 
standing quarterback averaged 6.6 yards per carry for four touchdowns 
and completed 17 of 43 for 231 yards and one touchdown; and 

WHEREAS, in recognition of such extraordinary achievement, 
Mike Turk has received numerous honors and accolades including 
Freshman of the Year, First Team All-GSC Quarterback and GSC 
Offensive Player of the Year on three occasions, and Kodak First 
Team All-America for 1987; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mike Turk of Troy State University for outstanding 
achievement, and do further direct that he receive a copy of this 
resolution of highest praise and with all best wishes for every con¬ 
tinuing success in life. 

Approved February 23, 1988 

Time: 9:55 A.M. 


Act No. 88-58 S.J.R. 34—Senator Covington 

SENATE JOINT RESOLUTION 

COMMENDING MR. AND MRS. DORSEY CHALMUS KEL¬ 
LEY ON THEIR 50TH WEDDING ANNIVERSARY. 

WHEREAS, the Alabama Senate notes with pleasure the Golden 
Wedding Anniversary, April 10, 1988, of Mr. and Mrs. Dorsey Kelley 
of Skipperville, Alabama; and 

WHEREAS, in the sight of God, Dorsey Chalmus Kelley and 
Lettie Pearl Stuckey were joined in wedlock on April 10, 1938, in 
Ozark, Alabama, and these two fine people, forsaking all others, have 
remained in said holy state for 50 years; and 

WHEREAS, adhering to biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their marriage vows, setting an example to be emulated 
by young couples who also pledge themselves to one another until 
parted by death; and 

WHEREAS, Mr. and Mrs. Kelley are the parents of two children 
and the loving grandparents of five wonderful grandchildren; and 
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WHEREAS, Mr. Kelley, a retired retail clothing manager of 42 
years, and his wife, Lettie Pearl, a homemaker, have been members 
of Morgan Baptist Church for more than 50 years; now, therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that we join with 
family and friends in congratulating this exemplary couple of Skip- 
perville, Alabama, and wish them many more happy years together 
in their union blessed by God, and a marriage of Christian dedication 
and morality. 


BE IT FURTHER RESOLVED, that a copy of this resolution 
be sent to Mr. and Mrs. Kelley that they may know of our con¬ 
gratulations and warm best wishes. 


Approved February 23, 1988 
Time: 9:56 A.M. 


Act No. 88-59 S.J.R. 35—Senator Dixon 

SENATE JOINT RESOLUTION 

COMMENDING THE MONTGOMERY ACADEMY EAGLES 
AS OUR 1987 STATE 1A FOOTBALL CHAMPIONS. 

WHEREAS, in consensus of highest commendation, the Alabama 
Legislature congratulates Coach John Tatum and the Montgomery 
Academy Eagles on their State 1A Football Championship for 1987; 
and 


WHEREAS, under the talented direction and leadership of Coach 
Tatum, a veteran of four years at the Academy, and Assistant Coaches 
Tim Bethea, Joe Mooty and David Bethea, the Eagles soared to an 
unblemished 9-0-0 record, the school’s first undefeated season, and 
went 5-0-0 in the Play-offs to capture the school’s first State Title; 
and 


WHEREAS, the Montgomery Academy Eagles, who also won 
the AHSAA Area 6 1A Championship, posted for the record an 
incredible average of 35.1 points per game for a total of 501, while 
allowing their opponents only 72 total points or a 5.1 average per 
game; and 

WHEREAS, the Eagles have now won 25 of their last 27 games 
and their regular season winning streak stands at 17 in a row; and 

WHEREAS, further, the Montgomery Academy placed 13 players 
on the 1A-2A All-City Team, four players on the All-State first team 
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and two players on the honorable mention All-State Team; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and as our State 1A Football Champions 
for 1987, we hereby most highly commend the Montgomery Academy 
Eagles, and do further direct that copies of this resolution be for¬ 
warded to Headmaster Robert Byrd for presentation to Coach Tatum 
and team, and for appropriate display by the Academy. 

Approved February 23, 1988 

Time: 9:57 A.M. 


Act No. 88-60 S.J.R. 40—Senator Mitchem 

SENATE JOINT RESOLUTION 

COMMENDING FRED BOREN OF HAYDEN, ALABAMA, 
FOR DISTINGUISHED COMMUNITY SERVICE. 

WHEREAS, in a desire to recognize those individuals in our 
state who have greatly contributed to the well-being of their fellow 
citizens, the Legislature of Alabama notes with highest commendation 
the distinguished service rendered by Fred Boren to the Town of 
Hayden, to Blount County and to all citizens thereof; and 

WHEREAS, Mr. Boren, in dedicated public service, was a mem¬ 
ber of the Blount County Commission, representing District 1, for 
24 years and, for five years, served as Chairman of that Commission; 
and 

WHEREAS, he also served in mayoral capacity for a period of 
three years, as well as on the Hayden Town Council for sixteen years; 
and 

WHEREAS, Mr. Boren has further extended his involvement to 
include the activities of the First Baptist Church of Hayden, Alabama, 
where he has served as deacon for 55 years; the Blount Memorial 
Hospital Board as a member for six years; and in support of numerous 
other affairs and activities of interest and concern to the entire 
community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding community and public service, we hereby commend 
Mr. Fred Boren of Hayden, Blount County, Alabama, whom we hold 
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? ^ armes t personal regard and to whom a copy of this resolution 
shall be presented. 

Approved February 23, 1988 

Time: 9:58 A.^fc- 


Act No. 88-61 


H. 337—Reps. Laird and Fuller 
AN ACT 


Relating to Chambers County; authorizing the county commission to levy and 
collect an additional one percent sales tax paralleling the state sales tax provided for 
in Sections 40-23-1 40-23-2, 40-23-3 and 40-23-4, Code of Alabama 1975, providing 
for the collection of such tax by the state department of revenue; providing for 
distribution and use of the proceeds; prescribing penalties; fixing punishment for 
violation of this act providing that this tax shall self-destruct at the end of four years 
and providing for a referendum. 


Be It Enacted by the Legislature of Alabama: 

Section 1. The provisions of this act shall only apply to Cham¬ 
bers County. 

Section 2. All words, terms and phrases as defined in Sections 
40-23-1, 40-23-2, 40-23-3 and 40-23-4 of the Code of Alabama 1975, 
as amended, providing for the levy of a state sales tax shall, wherever 
used in this act, have the same meanings respectively ascribed to 
them m said sections, except where the context herein clearly in¬ 
dicates a different meaning. In addition, the following words, terms 
and phrases where used in this act shall have the following respective 

meanings except where the context clearly indicates a different mean¬ 
ing: 


“State sales tax statutes” means Sections 40-23-1, 40-23-2, 40- 
23-3 and 40-23-4 of the Code of Alabama 1975, as amended, which 
levy a certain retail sales tax, and include all statutes, including 
amendments to said sections, which expressly set forth any exemp- 
tions from the computation of the tax levied by said sections and 
all other statutes which expressly apply to, or purport to affect, the 
administration of said sections and the incidence and collection of 
the tax imposed therein; 

“State sales tax” means the tax imposed by the state sales tax 
statutes; 


Month” means the calendar month; 
‘County” means Chambers County. 
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Section 3. The Chambers County Commission is hereby au¬ 
thorized to levy and impose an additional one percent sales or gross 
receipts tax upon the sales of all tangible personal property sold in 
Chambers County, Alabama. Such tax shall become effective on June 
1, 1988, and shall remain in effect only through May 31, 1992, at 
which time it shall automatically self-destruct and no longer be levied 
and collected. 

There are exempted, however, from the provisions of this section 
and from the computation of the amount of the tax imposed in this 
section, the gross receipts of any business and the gross proceeds of 
all sales which are presently exempted under the state sales tax 
statutes from the computation of the amount of the state sales tax. 

In addition, there shall be exempted from the computation of 
the amount of tax the gross proceeds of the sale of automotive 
vehicles, truck trailers, semitrailers, and house trailers; the gross 
proceeds of sale of any machine, machinery or equipment either that 
which is self-propelled or otherwise propelled or drawn and which 
is used in planting, cultivating and harvesting farm products, or used 
in connection with the production of agricultural produce or products, 
livestock or poultry on farms and the parts of such machines, ma¬ 
chinery or equipment, attachments and replacements therefor which 
are made or manufactured for use on or in the operation of such 
machine, machinery or equipment, and which are necessary to and 
customarily used in the operation of such machine, machinery or 
equipment; and the gross proceeds of the sale of machines used in 
mining, quarrying, compounding, processing, and manufacturing of 
tangible personal property, including the parts, attachments and 
replacements therefor which are made or manufactured for use on 
or in the operation of such machines and which are necessary to 
the operation of such machines and are customarily so used. 

Section 4. The sales taxes authorized in section 3 of this act 
shall be due and payable in monthly installments on or before the 
twentieth day of the month next succeeding the months in which 
the tax accrues. All taxes levied in this act shall be paid to and 
collected by the state department of revenue at the same time and 
along with the collection of the state sales tax. On or prior to the 
due dates of the tax herein levied each person subject to such tax 
shall file with the state department of revenue a report or return in 
such form as may be prescribed by the department, setting forth, 
with respect to all sales and business transactions that are required 
to be used as a measure of the tax levied, a correct statement of the 
gross proceeds of all such sales and gross receipts of all such business 
transactions. Such report shall also include such other items of 
information pertinent to the said tax and the amount thereof as the 
state department of revenue may require. Any person subject to the 
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tax levied may defer reporting credit sales until after their collection, 
and in the event such person so defers reporting them, such person 
shall thereafter include in each monthly report all credit collections 
made during the month preceding, and shall pay the tax due thereon 
at the time of filing such report. All reports or returns filed with 
the state department of revenue under this section shall be available 
for inspection by the Chambers County Commission, or its designated 
agent, at reasonable times during business hours. 

Section 5. Each person engaging or continuing within Cham¬ 
bers County in a business subject to the tax levied in section 3 of 
this act, shall add to the sales price or admission fee and collect 
from the purchaser or the person paying the admission fee the amount 
due by the taxpayer on account of said sale or admission. It shall 
be unlawful for any person subject to the tax levied to fail or refuse 
to add on the sales price or admission fee and to collect from the 
purchaser or person paying the admission fee the amount herein 
required to be so added to the sale or admission price and collected 
from the purchaser, and it shall likewise be unlawful for any person 
subject to said tax to refund or offer to refund all or any part of 
the amount so collected or to absorb or advertise directly or indirectly 
the absorption or refund of said tax or any portion thereof. 

Section 6. The tax authorized to be imposed by this act shall 
constitute a debt due Chambers County and may be collected as 
provided by law. The said tax, together with interest and penalties 
and respect thereto, shall constitute and be secured by a lien upon 
the property of any person from whom said tax is due or who is 
required to collect said tax. All of the provisions of the revenue laws 
of this state which apply to the enforcement of lien upon the property 
of any person from whom said tax is due or who is required to 
collect said tax. All of the provisions of the revenue laws of this 
state which apply to the enforcement of liens for license taxes due 
to this state shall apply fully to the collection of the tax herein 
levied, and the state department of revenue, for the use and benefit 
of Chambers County shall collect such tax and enforce this act and 
shall and for such collection and enforcement all rights and remedies 
that this state or the department has for collection of the state sales 
tax. The state department of revenue shall have full authority to 
employ such special counsel as it deems necessary from time to time 
to enforce collection of the tax levied by this act, and to otherwise 
enforce the provisions of this act, including any litigation involving 
this act, and the department shall pay such special counsel such fees 
as it deems necessary and proper from the proceeds of the tax collected 
by it to Chambers County. 

Section 7. All provisions of the state sales tax statutes with 
respect to payment, assessment, and collection of the state sales tax, 
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making of reports and keeping and preserving records with respect 
thereto, penalties for failure to pay the tax, the promulgation of the 
rules and regulations with respect to the state sales tax, and the 
administration and enforcement of the state sales tax statutes, which 
are not inconsistent with the provisions of this act when applied to 
the tax authorized to be levied in section 3 of this act shall apply 
to the county tax levied under this act. The state commissioner of 
revenue and the state department of revenue shall l^ave and exercise 
the same powers, duties and obligations with respect to the county 
tax levied under this act that are imposed on sue commissioner 
and department, respectively, by the state tax statute All provisions 
of the state sales tax statutes that are made applicable by this act 
to the county tax levied under this act and to the administration 
and enforcement of this act are hereby incorporated herein by ref¬ 
erence and made a part hereof as if fully set forth herein. 

Section 8. The state department of revenue shall charge Cham¬ 
bers County for collecting the sales tax levied under this act such 
amount of percentage of total collections as may be agreed upon by 
the commissioner of revenue and the Chambers County Commission, 
but such charge shall not, in any event, exceed ten percent of the 
total amount of the sales tax collected in said county under this act. 
Such charge for collecting such sales tax may be deducted each month 
from the gross revenues from such sales tax before certification of 
the amount of the proceeds thereof due Chambers County for that 
month. The commissioner of revenue shall pay into the state treasury 
all tax collected under this act, as such tax is received by the 
department of revenue, and on or before the first day of each 
successive month (commencing with the month following the month 
in which the department makes the first collection hereunder) the 
commissioner shall certify to the state comptroller the amount of 
tax collected under the provisions of this act and paid by him into 
the state treasury for the benefit of Chambers County during the 
month immediately preceding such certification. Provided, however, 
that before certifying the amount of the tax paid into the state 
treasury for the benefit of Chambers County during each month, the 
commissioner may deduct from the tax collected in said month the 
charge due the department for the collection of the tax for the county. 
It shall be the duty of the comptroller to issue his warrant each 
month payable to the county treasurer of Chambers County in his 
official capacity in an amout equal to the amount so certified by the 
commissioner of revenue as having been collected for the use of the 
county. All revenues arising from the taxes herein authorized to be 
levied that are due to be paid to Chambers County shall be deposited 
in the county general fund. 

Section 9. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 
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Section 10. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 11 . The net proceeds from the one-cent county sales 
tax levied by this act shall be expended by the Chambers County 
Commission for the construction of a county jail, renovation of the 
courthouse and general operating expenses of the county. 

Section 12. This act shall be effective and operative only if 
it shall have beer ^approved by a majority of the qualified electors 
of Chambers Com y who vote thereon at a referendum election held 
for such purpose, tc*be held at the same time as the “Super Tuesday” 
presidential primary election in March 1988, or at a special coun¬ 
tywide election called as soon thereafter as possible. The election 
shall be held and conducted as nearly as may be in the same manner 
as election amendments to the Constitution. Notice of the election 
shall be given by the judge of probate of Chambers County, which 
notice shall be published once a week for three successive weeks 
before the day of the election. On the ballots to be used at the 
election, the proposition to be voted on shall be stated substantially 
as follows: 

“Do you favor the local law passed at the 1988 Regular Session 
of the Legislature which imposes an additional one percent sales tax 
for Chambers County the proceeds of which are to be used for jail 
construction, courthouse renovation and general operating expenses 
for the county jail facilities and said tax shall self-destruct after 4 
years? 

Yes ( ) No ( ).” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect on June 1, 1988, and 
shall continue until May 31, 1992. If a majority of the votes cast 
are in the negative, the act shall have no legal effect. 

The judge of probate of Chambers County shall certify the results 
of the elections to the Secretary of State and to the Chambers County 
Commission. 

Approved February 23, 1988 

Time: 4:05 P.M. 


Act No. 88-62 H.J.R. 106-Rep. Black 

HOUSE JOINT RESOLUTION 

COMMENDING JULIAN E. WALKER OF YORK, ALA¬ 
BAMA, FOR OUTSTANDING COMMUNITY SERVICE. 
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WHEREAS, Julian E. Walker is a native of York where he 
worked one year at the Bank of York before attending Auburn 
University and then serving three years in the Thirteenth Airborne 
Division during World War II; and 

WHEREAS, he returned to the Bank of York in 1945 and 
advanced from teller to President and Chairman of the Board of 
Directors; and 

WHEREAS, Mr. Walker, who is a graduate of the School of 
Banking of the South, Louisiana State University at Baton Rouge, 
presently holds the title of Chairman of the Board of the Bank of 
York and has served his profession as a former Director of the 
Independent Division of the Alabama Bankers Association, as Chair¬ 
man of Group VI of the Alabama Bankers Association, and on several 
committees with the association including the Chairmanship of the 
Installment Credit Committee; and 

WHEREAS, in civic and community responsibilities, Julian E. 
Walker served with dedicated commitment, and for two terms, as 
President of the York Lions Club; one term as President of the York 
Chamber of Commerce; one term as Chairman of the Sumter County 
Charity Fund; for four terms as Chairman of the Board of Deacons 
of York Baptist Church; and for more than 25 years on the York 
City Council; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Julian E. Walker of York, Alabama, for distinguished 
service to the Bank of York, to the banking profession and to the 
community. 

BE IT FURTHER RESOLVED, That in noting Mr. Walker’s 
imminent “semi-retirement” on May 31, 1988, we sincerely wish him 
well and direct that he receive a copy of this resolution that he and 
his wife, Mrs. Inez Evans Walker, may know of our sincere best 
wishes for their every future happiness and joy in life. 

Approved March 1, 1988 

Time: 5:15 P.M. 


Act No. 88-63 H.J.R. 109—Reps. Venable and Blake 

HOUSE JOINT RESOLUTION 

CONGRATULATING ELMORE COUNTY HIGH SCHOOL, 
ALABAMA’S 1987 4A FOOTBALL CHAMPIONS. 
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WHEREAS, it is with great pleasure that the Alabama Legis¬ 
lature congratulates Elmore County High School on the 1987 State 
4A Football Championship following a 28-7 victory over Alexandria 
High in the finals; and 

WHEREAS, Head Coach Terry Burt and assistant coaches Jim 
Adams, Tony Taylor and Rory McQueen led their Panthers to an 
outstanding 8-2 regular season record and, with a clean sweep in the 
play-offs, made it 13-2 overall with the “big cats” outscoring their 
opponents 315 to 137 in a grueling season schedule of 15 games; and 

WHEREAS, the Panther Champions, each of whom greatly 
contributed to Elmore County’s 1987 Title, are Ralph Bickley, Maurice 
(McKeithen) Williams, Terrell Bickley, Shane Traylor, Rod Wallace, 
Buster Bradley, Tyrone Dejarnett, Darrin Evans, Randolph Lovejoy, 
Keith Darnell, Tracy Dejarnett, Pernell Turner, Greg Orr, Danny 
Carpenter, Shane Beasley, Robert Head, Mark Gibbs, Sim Butler, 
Robbie Thornton, Jamey Eason, Clint Weldon, John Walworth, Clint 
Middlebrooks, John Meredith, Chet Fomby, Larry Swindall, Russell 
Weldon, Clifford Chatman, Tracy Buckhannon, Ron Clayton, Mike 
Mann, Matt Moseley and Gerald Bowe; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Elmore County High School as 
our State’s 4A Football Champions for 1987, and do further direct 
that a copy of this resolution be forwarded to Head Coach and 
Athletic Director Terry Burt, on behalf of his staff and team, with 
a copy also provided for appropriate school display. 

Approved March 1, 1988 

Time: 5:16 P.M. 


Act No. 88-64 H.J.R. 114—Reps. Clark (W), Buskey (JE), 

. Kennedy, Gaston, Kvalheim, 
Box, Zoghby, Harper and 
Marietta 

HOUSE JOINT RESOLUTION 

COMMENDING COACH WILLIAM HAROLD CLARK OF 
C. F. VIGOR HIGH SCHOOL, PRICHARD, ALABAMA. 

WHEREAS, the Alabama Legislature extends heartiest con¬ 
gratulations to Alabama’s 6A “Coach of the Year,” William Harold 
Clark, who led his Vigor High School Wolves to a fantastic 8-1 
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regular season record, a clean sweep of the State Play-offs, and the 
1987 6A Football Championship; and 

WHEREAS, Coach Clark has enjoyed a long and distinguished 
career at Vigor High School where he has compiled a 92-59 overall 
record; and 

WHEREAS, not only is Coach Clark an outstanding coach and 
educator, but he is held in highest regard and affection by his students 
and co-workers, and throughout the community, as well; now there¬ 
fore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding professional achievement and as the 1987 State 6A 
Coach of the Year, we hereby commend William Harold Clark of 
Vigor High School, Prichard, Alabama, whom we hold in warmest 
personal regard and for whom a copy of this resolution of highest 
esteem shall be provided. 

Approved March 1, 1988 

Time: 5:15 P.M. 


Act No. 88-65 H.J.R. 115-Reps. Clark (W), Buskey (JE), 

Kennedy, Gaston, Kvalheim, 
Box, Zoghby, Harper and 
Marietta 

HOUSE JOINT RESOLUTION 

COMMENDING THE VIGOR HIGH SCHOOL WOLVES AS 
OUR 1987 STATE 6A FOOTBALL CHAMPIONS. 

WHEREAS, in highest commendation, the Alabama Legislature 
congratulates Alabama’s 1987 6A Football Champions, the fearless 
Wolves of Prichard’s C. F. Vigor High School; and 

WHEREAS, under Head Coach William Harold Clark and As¬ 
sistant Coaches Roger Dearman, D. D. Thompson, Edd East, James 
Perine, Frank Doan and Rhuid Jackson, the Vigor Wolves finished 
with an outstanding 8-1 regular season record; they then defeated 
Mary Montgomery High (35-0), Central of Phenix City (28-16), Lee 
of Montgomery (28-14), Montgomery’s Jeff Davis High (22-12) and, 
in the Championship game it was Vigor, 19, over Shades Valley, 13; 
and 


WHEREAS, in posting such an enviable record, 13-1 overall, 
the Vigor Wolves showed outstanding character, perseverance and 
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will-to-win by coming from behind in a number of games, including 
the championship match for the state title; and 

WHEREAS, the Vigor High School Champions are: Hasno 
Bouasanouvong, Terrance Peoples, Russell Seltzer, Tonzie Cannon, 
Kelvin Simmons, Virgil Gardner, Orlando Doss, Kevin Lee, Lamont 
Hall, Sam Williams, Ryan Blakely, Bruce McGee, Paul Caldwell, 
Darrell Williams, Gerald Thomas, Ben Gamble, Wyman Daniels, 
Cleon Jones, Tony Patterson, Duane Lewis, Fred Merriweather, James 
Coleman, James Brown, Antonio Wright, Tim Patterson, Terrence 
Mack, Sidney Thomas, Huey Madise, Anthony Jones, Geary Hill, 
Norvie Chambers, Donovan Stephen, Barron Owes, Willie Lambert, 
Bradley Craig, Marcus Durgin, Reginald Wiggins, Darryl Hunt, Duane 
Johnson, Randall Autrey, Gilmore Lang, Kirk Crenshaw, Tifton 
Thornton, Terry Westmoreland, Kyle Thurman, Darryl Hammond, 
Edwin Nickerson, Mike Gorum, Wendell Kelly, Roosevelt Patterson, 
Jermaine Duckworth, Marcus Anderson, B. J. Smith, Shawn Brewer, 
Brister Packer, Robert Brown, Lawrence Buford, Kevin Upshaw, Roy 
Stewart, David Dallas, Corey Dunagan, Jerome Penn, Alfonse Hill, 
Eric Holder, Johnny Holifield, Kendon Saucier, Edward Smith, Glen 
Lambert, Kerron Adams, Herman Cade, Jerome Williams, Kip Sau¬ 
cier, Adrian Jackson, Sean Payne, Mitch Davis and Mario Lawrence; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the Vigor High School Wolves as the 1987 State 
6A Football Champions, and do further direct that copies of this 
resolution be forwarded to the principal and coach of Vigor High, 
with a copy also provided for appropriate school display. 

Approved March 1, 1988 

Time: 5:15 P.M. 


Act No. 88-66 H.J.R. 118—Reps. Zoghby, Kvalheim, 

Box, Turner, Kennedy, 
Gaston, Marietta, 

Clark (W), Buskey (JE) 
and Harper 


HOUSE JOINT RESOLUTION 

COMMENDING KARLENE FRAZIER FARMER, 1987 FIRST 
LADY OF MOBILE. 
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WHEREAS, the Legislature of Alabama joins with Beta Sigma 
Phi sorority and the Mobile community in recognizing Karlene Frazier 
Farmer as the 1987 First Lady of Mobile; and 

WHEREAS, Mrs. Farmer and her late husband, M. C. Farmer, 
first arrived in Mobile following World War II and Mr. Farmer’s 
resumption of employment in the construction industry; in 1950 they 
opened their own business which they operated together until his 
death in 1986; and 

WHEREAS, Mrs. Farmer’s work with and through Dauphin Way 
Baptist Church marked the onset of her involvement in volunteer 
services to the community and, over the past several decades, she 
has assumed ever-increasing leadership in numerous areas of civic, 
charitable and community concern; and 

WHEREAS, in addition to activities of her church, Mrs. Farmer 
was instrumental in the establishment of Mobile College, serving as 
the first vice president of the Mobile College Auxiliary and in com¬ 
mittee membership, and with her husband, established a scholarship 
fund for students preparing for a full-time Christian vocation; and 

WHEREAS, Mrs. Farmer, who is now a trustee of the college, 
also became a member of the advisory board of Art and the Alabama 
Woman and a patron of Mobile Opera; she further is a member of 
the Historic Mobile Preservation Society, the Mobile Area Chamber 
of Commerce, the Fine Arts Museum of the South and has been 
active with the Mobile Chapter of the Freedoms Foundation, the 
Mobile Eye Bank, Goodwill Industries, Pilot Club, Senior Citizens 
Services and the Retired Senior Volunteers Program, among others; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Karlene Frazier Farmer for distinguished service to 
the community and as 1987 First Lady of Mobile, and we do further 
direct that she receive a copy of this resolution, tendered in warmest 
personal regard of her commitment in service to others. 

Approved March 1, 1988 

Time: 5:15 P.M. 


Act No. 88-67 H.J.R. 120—Reps. Johnson (RW) and Haynes 

HOUSE JOINT RESOLUTION 

COMMENDING HORACE W. HODGES OF TUSCALOOSA, 
ALABAMA. 
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WHEREAS, it is with great pleasure and in sentiment of com¬ 
mendation that we note the selection of Horace W. Hodges of 
Tuscaloosa, Alabama, as Most Outstanding Fraternal Order of Police 
Member for 1987; and 

WHEREAS, Horace Hodges, who is a native of Tuscaloosa and 
a University of Alabama criminal justice major, joined the Tuscaloosa 
Police Department in 1970 and has since been promoted through 
the ranks to sergeant (1977), lieutenant (1980) and to captain in 
1982; he has, during this time, served in numerous capacities within 
the department’s divisions, in many leadership positions, and has 
received a number of awards for police-related services, including the 
Tuscaloosa Jaycees Outstanding Officer Award; and 

WHEREAS, as a highly dedicated and professional law enforce¬ 
ment officer, Captain Hodges also has been active since 1970 as a 
member of King-Hubbard FOP Lodge #10, extending his service to 
include offices on the local, state and national levels; and 

WHEREAS, he currently serves as secretary-treasurer of his 
local lodge, as national trustee and is the immediate past president 
of the FOP State Lodge; and 

WHEREAS, among numerous of Captain Hodges’ contributions 
to FOP, is the successful completion of the Memorial Fund Drive 
which was initiated and concluded during his administration as State 
President, Fraternal Order of Police; and 

WHEREAS, Captain Horace Hodges of the Tuscaloosa Police 
Department is indeed an exemplar of professionalism, not only as a 
distinguished law enforcement officer, but in service as well as a 
dedicated member of FOP; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and service, we hereby commend Horace 
W. Hodges of Tuscaloosa, Alabama, whom we greatly admire and 
for whom a copy of this resolution shall be provided. 

Approved March 1, 1988 

Time: 5:15 P.M. 


Act No. 88-68 H.J.R. 121—Rep. Campbell 

HOUSE JOINT RESOLUTION 


RELATIVE TO MEETING DAYS. 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when we adjourn 
today, Thursday, February 18, 1988, that we adjourn to meet again 
on Tuesday, February 23, 1988; and that when we adjourn on Tuesday, 
February 23, 1988, that we adjourn to meet again on Thursday, 
February 25, 1988. 

Approved March 1, 1988 

Time: 5:15 P.M. 


Act No. 88-69 H. 174-Rep. Hogan 

AN ACT 

Relating to Walker County; amending section 1 of Act No. 80-289, H. 655, 1980 
Regular Session (Acts 1980, p. 404) relating to an additional allowance for election 
officials who work at polling places so as to increase the additional allowance. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 80-289, H. 655, 1980 Regular 
Session (Acts 1980, p. 404) is hereby amended to read as follows: 

“Section 1. In Walker County, election officials who work at 
polling places are hereby entitled to an additional per diem allowance 
in such amounts as will, together with any amount paid by the state 
make the total paid to such officials $35.00 for each day they work 
at the polls. If the amount paid to such officials as compensation or 
expense allowance by the state increases in the future, then the 
amount paid by the county under this act shall automatically decrease 
in like amount. The expense allowance provided for in this act shall 
be paid from the general fund of the county.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 1, 1988 

Time: 5:17 P.M. 


Act No. 88-70 H.J.R. 127—Rep. Turner 

HOUSE JOINT RESOLUTION 

COMMENDING THE DIVISION OF MARINE RESOURCES, 
DEPARTMENT OF CONSERVATION AND NATURAL RE¬ 
SOURCES. 
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WHEREAS, the Division of Marine Resources of the Department 
of Conservation and Natural Resources was created in 1951 for the 
protection, propagation, preservation and conservation of the seafoods 
of the State of Alabama; and 

WHEREAS, in addition to the enforcement of all laws with 
reference to the seafoods of the state and all rules and regulations 
of the Department of Conservation and Natural Resources, the di¬ 
vision is charged with the responsibility to visit the various factories 
and all places of business where seafoods are dealt in and to inspect 
the seafoods on hand, as well as all nets and other devices for the 
taking or catching of seafoods, and to prevent and prosecute all 
violations of law; and 

WHEREAS, the seafood business ranks high among the domestic 
industries of our state and also ranks high in its favorable and far- 
reaching economic impact throughout the State of Alabama; and 

WHEREAS, the Division of Marine Resources and its employees, 
through outstanding performance of duty, therefore provide an es¬ 
sential service to the state and to all citizens thereof; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the Division of Marine Resources for outstanding 
performance, for services on our behalf, and for contributions to the 
betterment of the seafood industry in Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
of commendation be forwarded to the Division of Marine Resources 
of the Department of Conservation and Natural Resources. 

Approved March 1, 1988 

Time: 5:18 P.M. 


Act No. 88-71 S. 54—Senators Dial, Manley, Bailey, 

Hand, Dixon, Cabaniss, 

Barron and Foshee 

AN ACT 

To repeal Sections 16-24A-1 through 16-24A-29 of the Code of Alabama 1975, 
as amended, known as the Alabama Performance-Based Career Incentive Program 
Act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 16-24A-1 through 16-24A-29 of the Code 
of Alabama 1975, as amended, are hereby repealed. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 1, 1988 

Time: 5:18 P.M. 


Act No. 88-72 H.J.R. 128—Rep. Hogan 

HOUSE JOINT RESOLUTION 

CONGRATULATING MRS. NORA LILLIAN LAMON ON 
THE OCCASION OF HER 90TH BIRTHDAY. 

WHEREAS, the Legislature of Alabama notes with pleasure the 
occasion of Mrs. Nora Lillian Lamon’s 90th birthday on March 4, 
1988; and 

WHEREAS, Mrs. Lamon, who was born March 4, 1898, in 
Jefferson County, Alabama, is a resident of Mulga and is a much 
beloved member of that community, enjoying the affection and regard 
of her family and her many friends and neighbors; and 

WHEREAS, Mrs. Lamon is a lifelong Methodist and is a member 
of the Missionary Society and the Order of Eastern Star; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
her family and the entire Mulga community in extending heartiest 
congratulations to Mrs. Nora Lillian Lamon on her 90th birthday, 
March 4, 1988. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Mrs. Lamon that she may know of our sincere regard 
and warm best wishes on this very happy occasion. 

Approved March 3, 1988 

Time: 2:40 P.M. 


Act No. 88-73 H.J.R. 132—Rep. Layson 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. VICTOR KYLES ON 
THE OCCASION OF THEIR 25TH WEDDING ANNIVERSARY. 
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WHEREAS, the Alabama Legislature notes with pleasure the 
Silver Wedding Anniversary, February 24, 1988, of Mr. and Mrs. 
Victor Kyles of Reform; and 

WHEREAS, in the sight of God, Victor Kyles and Maurine 
McDaniel were joined in wedlock on February 24, 1963, First Baptist 
Church, in Reform, Pickens County, Alabama, and these two fine 
people, forsaking all others, have remained in said Holy state for the 
past 25 years; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of Reform, 
Alabama, Mr. and Mrs. Victor Kyles, and wish them many more 
happy years together in their union blessed by God and their marriage 
of Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Kyles that they may know of our 
congratulations and warm best wishes for the future. 

Approved March 3, 1988 

Time: 2:41 P.M. 


Act No. 88-74 H.J.R. 133-Rep. Butler 

HOUSE JOINT RESOLUTION 

INVITING FORMER GOVERNOR WILLIAM F. WINTER OF 
MISSISSIPPI TO ADDRESS THE LEGISLATURE. 

WHEREAS, the Honorable William F. Winter, former Governor 
of the State of Mississippi, is the author of an extremely well written 
and thought provoking pamphlet entitled, “Halfway Home and a 
Long Way to Go”; and 

WHEREAS, this compelling public policy document, which serves 
as a blueprint for economic development for the Southern States, 
details ten precise, regional objectives to be targeted and sought by 
Alabama and her sister states; and 

WHEREAS, the Alabama Legislature would deem it an honor 
for Governor Winter to address this body and to elaborate on the 
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common goals and interests we share as a region and also seek as 
a springboard for economic advancement for Alabama and all citizens 
thereof; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
respectfully request the Honorable William F. Winter of Mississippi 
to address the Legislature on March 1, 1988, at 2:00 p.m., and that 
we convene in joint session at that hour to hear Governor Winter’s 
remarks. 

BE IT FURTHER RESOLVED, That Governor Winter, by copy 
of this resolution, be advised of our invitation to address the Leg¬ 
islature and of our hopeful anticipation of his acceptance. 

Approved March 3, 1988 

Time: 2:42 P.M. 


Act No. 88-75 H.J.R. 135—Rep. Venable 

HOUSE JOINT RESOLUTION 

COMMENDING JESSE ADAMS, FOR DISTINGUISHED 
SERVICE WITH THE DEPARTMENT OF CONSERVATION AND 
NATURAL RESOURCES. 

WHEREAS, the Alabama Legislature notes with highest com¬ 
mendation the distinguished service rendered by Jesse Adams with 
the Department of Conservation and Natural Resources from 1947 
until his retirement on January 1, 1988, as District Supervisor; and 

WHEREAS, Captain Adams, who began his career as Game 
Warden in Russell County, Alabama, on September 16, 1947, was 
transferred to Autauga County in 1948, and then to Montgomery 
County in 1953; and 

WHEREAS, in 1960, he was appointed a State Supervisor and 
was a charter member of the Water Safety Division (now the Marine 
Police Division); he was then successively promoted to assistant to 
the Chief Law Enforcement Officer in Game and Fish Division (1961) 
and to District Supervisor in the Game and Fish Division in 1962, 
working in that capacity until retirement; and 

WHEREAS, most of Captain Adams’ career was spent in the 
enforcement of game and fish laws in Central Alabama; he also 
assisted in restocking deer and turkey in Alabama and served as 
U. S. Deputy Game Warden from 1950-1987; and 
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WHEREAS, Jesse Adams is professionally associated with the 
Fraternal Order of Police, State Law Enforcement Association, and 
is a Certified Member of Alabama Peace Officers Standard Act; and 

WHEREAS, he further was cited in 1961, by Governor John 
M. Patterson, in recognition of his assistance during floods in Mont¬ 
gomery and Selma; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in commenda¬ 
tion of distinguished achievement and service with the Department 
of Conservation and Natural Resources for 40 years, we hereby most 
sincerely praise Jesse Adams, an exemplary public servant whom we 
hold in highest regard and for whom a copy of this resolution shall 
be provided. 

Approved March 3, 1988 

Time: 2:43 P.M. 


Act No. 88-76 H.J.R. 139—Rep. Gaston 

HOUSE JOINT RESOLUTION 

COMMENDING MRS. NELLE SMITH OF MOBILE FOR 
OUTSTANDING SERVICE TO THE STATE OF ALABAMA. 

WHEREAS, the Legislature of Alabama, in highest commenda¬ 
tion and esteem expresses heartfelt gratitude to Mrs. Nelle Smith of 
Mobile for outstanding service to the State of Alabama for some 30 
years prior to her retirement, May 1, 1987, as supervisor of Family 
and Children Services for the Department of Human Resources; and 

WHEREAS, Mrs. Smith, who is a graduate of the University 
of Montevallo with the A.B. degree, also attended the Graduate 
School of Social Work at Tulane University and was formerly active 
in professional affiliation with the National Association of Social 
Workers; and 

WHEREAS, she further is a member of the American-Australian 
Terrier Club and of the Retired Employees Association, State of 
Alabama; and 

WHEREAS, Mrs. Smith is indeed to be commended as one of 
our state’s most dedicated employees throughout her distinguished 
tenure of service for the past three decades; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in consensus of 
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sincere praise and esteem, we hereby recognize Mrs. Nelle Smith of 
Mobile for outstanding service to the State of Alabama, and do 
further direct that she receive a copy of this resolution attesting to 
her exemplary performance and tenure as a valued state employee. 

Approved March 3, 1988 

Time: 2:44 P.M. 


Act No. 88-77 H.J.R. 140—Reps. Blake, Adams, Beasley, 

Beers, Biddle, Black, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, 

Escott, Faulk, Flowers, Ford, 
Frazier, Freeman, Fuller, 
Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 
Hamilton, Hammett, Harper, 
Harvey, Haynes, Headley, 
Hettinger, Higginbotham, 
Hill, Hogan, Holley, Holmes, 
Hooper, Johnson (RG), 
Johnson (RW), Junkins, 
Kennedy, Knight, Kvalheim, 
Laird, Layson, Lindsey, 
Logan, McClain, McDowell, 
McKee, McMillan, Marietta, 
Marks, Mathis, Melton, 
Mikell, Moon, Newman, 
Newton, Parker, Payne, 
Penry, Perdue, Petelos, 

Poole, Rains, Reed, 
Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Tumham, 
Venable, Walker, Warren, 
White (F), White (G), 
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White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING LISA DELAINE DICKMANN OF SPRING- 
VILLE, ALABAMA, “MISS ST. CLAIR COUNTY.” 

WHEREAS, in sentiment of commendation and esteem, the 
Alabama House of Representatives congratulates Lisa Delaine Dick- 
mann of Springville, Alabama, as Miss St. Clair County and her 
county’s representative to the Miss Alabama Pageant to be held in 
June 1988; and 

WHEREAS, the 20-year-old daughter of Mr. and Mrs. Wesley 
Dickmann, Lisa is a sophomore and music scholarship student at 
Jefferson State Junior College and the recipient of a prestigious 
Music Service Award bestowed by the college; and 

WHEREAS, Miss Dickmann, who attended grammar and high 
school in the Huntsville-Decatur area and graduated from St. Clair 
County s Springville High School, has been singing and winning 
talent awards since grade school and, in addition to her studies at 
Jefferson State Junior College, also is a voice student at Birmingham 
Southern which she will attend in the Fall of 1988 as a secondary 
education major; and 

WHEREAS, Lisa Delaine is indeed a very talented young lady 
and an excellent student; she also is a member of New Hope Baptist 
Church in Eden where she sings in the choir and is an assistant 
pre-school Sunday School teacher; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
That we hereby most highly commend and congratulate Lisa Delaine 
Dickmann of Springville, Alabama, for outstanding achievement and 
as Miss St. Clair County,” and do further direct that she receive 
a copy of this resolution, executed in sincere praise of her many 
accomplishments and with best wishes for every future success in 
life. 


Approved March 3, 1988 
Time: 2:45 P.M. 


Act No. 88-78 


H. 99—Rep. Adams 


AN ACT 

To amend Act No. 87-554 enacted at the 1987 Regular Session of the Legislature 
of Alabama so as to insert in Subsection (l)bl(viii) thereof the appropriate reference 
to Act No. 87-550. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Legislative Intent. Act No. 87-554 was enacted at 
the 1987 Regular Session of the Legislature and was approved by 
the Governor of the State of Alabama for the purpose of amending 
Section 40-25-23, Code of Alabama 1975 so as to reallocate and 
appropriate so much as may be necessary of the tax revenues referrred 
to therein for the retirement of additional bonds of the State In¬ 
dustrial Development Authority not exceeding $6,000,000 in aggregate 
principal amount. Such additional bonds were authorized to be issued 
by Act No. 87-550 enacted at the 1987 Regular Session of the 
Legislature. The Legislature intended that the space appearing in 
Section 1, subsection (1) bl(viii) of said Act No. 87-554 be completed 
prior to its adoption with a reference to Act No. 87-550. Due to an 
inadvertent error, the space appearing in Act No. 87-554 was not 
properly completed and it is the intention of the Legislature, by the 
passage of this Act, to confirm its prior intention that a proper 
reference to Act No. 87-550 be inserted in Act No. 87-554. 

Section 2. Amendment of Section 40-25-23 of the Code of 
Alabama 1975. Section 40-25-23 of the Code of Alabama is hereby 
amended to read as follows: 

“Section 40-25-23. 

All revenues collected under the provisions of this article, except 
as otherwise provided, shall be paid to the department of revenue 
by check or draft made payable to the treasurer of Alabama, and 
shall be distributed in the following manner; 

(1) All of the revenue derived from the tax levied upon cigarettes 
by sections 40-25-2 and 40-25-41 shall be deposited in the state 
treasury and shall be divided as follows: 

a. Six and six one-hundredths percent to the credit of the state 
public welfare trust fund, which is hereby appropriated for general 
welfare purposes. In this section, “general welfare purposes” means: 

1. The administration of public assistance as set out in sections 
38-2-5 and 38-4-1; 

2. Services, including supplementation and supplementary serv¬ 
ices under the federal Social Security Act, to or on behalf of persons 
to whom such public assistance may be given under section 38-4-1; 

3. Services to and on behalf of dependent, neglected, or delin¬ 
quent children; and 

4. Investigative and referral services to and on behalf of needy 
persons. 
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b. Nine and nine one-hundredths percent shall be set apart and 
used for the following purposes only and in the following order: 

1* So much thereof as may be necessary for such purpose is 
hereby appropriated and shall be used by the state treasurer to pay 
at their respective maturities the principal and interest that will 
mature during the then current fiscal year on all bonds at the time 
outstanding that may have been issued by the state industrial de¬ 
velopment authority under the provisions of the following acts: 

(i) Acts 1967, No. 231; 

(ii) Acts 1971, No. 1420; 

(iii) Acts 1973, No. 1039; 

(iv) Acts 1975, No. 1217; 

(v) Acts 1978, 2nd Ex. Sess., No. 99; 

(vi) Acts 1981, No. 81-843; 

(vii) Acts 1983, No. 83-925; and 

(viii) Acts 1987, No. 87-550. 

2. The balance thereafter remaining during each fiscal year shall 
be paid into a special fund in the state treasury to be designated 
the general and mental health fund/’ and is hereby appropriated 
and shall be distributed as follows: 

(i) Thirty-six percent of the said balance shall be expended by 
the state health officer, with the approval of the state board of health, 
for salaries, other expenses and equipment purchases, incident to 
general health work; 

(ii) Fifty-eight percent of the said balance shall be paid to the 
Alabama mental health board to be expended by the said board for 
such purposes as it may designate for the provision of mental health 
services; and 

(iii) Six percent of said balance shall be paid to the Alabama 
mental health board to be expended by said board for such purposes 
as it may designate for the provision of services to the mentally 
retarded. 

Twelve and twelve one-hundredths percent shall be set apart 
and used for the following purposes only and in the following order: 

1. So much thereof as may be necessary for such purpose is 
hereby appropriated to the purpose of acquiring and constructing 
mental health facilities in the state, and to that end shall be used 
by the state treasurer to pay, at their respective maturities, the 
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principal and interest that will mature during the then current fiscal 
year on whichever of the following may be issued: 

(i) Any bonds that may be issued by the Alabama mental health 
building authority under the provisions of law pursuant to which the 
said authority may be organized; or 

(ii) Any bonds of the state that may be issued for acquisition 
and construction of mental health facilities under amendment 266 
of the Constitution of Alabama. 

2. The balance thereafter remaining during each fiscal year shall 
be paid into a special fund in the state treasury, designated the 
“general and mental health fund,” and is hereby appropriated and 
shall be distributed as follows: 

(i) Thirty percent of said balance shall be expended by the state 
health officer, with the approval of the state board of health, for 
salaries, other expenses, and equipment purchases incident to general 
health work; and 

(ii) Seventy percent of the said balance shall be paid to the 
Alabama mental health board created in sections 22-50-4 through 
22-50-14, and shall be used by the said board for mental health 
purposes in the state. 

d. Six and six one-hundredths percent shall be set apart and 
used for the following purposes only and in the following order: 

1. So much thereof as may be necessary for such purposes is 
hereby appropriated and shall be used by the state treasurer to pay, 
at their respective maturities, the principal and interest that will 
mature during the then current fiscal year on all bonds that may be 
issued by the state parks development authority under the provisions 
of Acts 1967, No. 272, which provided for the creation of said 
authority and also provided for the submission of a constitutional 
amendment to authorize the issuance of general obligation bonds by 
said authority. 

2. The balance thereafter remaining during each fiscal year shall 
be deposited into a special fund in the state treasury to be designated 
the “state parks fund” and is hereby appropriated and shall be 
distributed as follows: Said fund may be expended by the state director 
of conservation at his discretion and with the approval of the governor 
for salaries, other expenses, land acquisitions, equipment purchases, 
capital additions or improvements or other lawful expenses relating 
to the state division of parks, monuments and historical sites. 

e. Thirty-six and thirty-seven one-hundredths percent to the 
credit of the general fund. 
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f. Thirty and thirty one-hundredths percent to the credit of the 
Alabama special educational trust fund. 

(2) All of the revenue derived from the tax levied by section 
40-25-2 and section 40-25-41 upon tobacco products other than 
cigarettes shall be deposited in the state treasury to the credit of 
the Alabama special educational trust fund.” 

Section 3, Effective Date. This Act shall become effective upon 
its approval by the Governor or upon its otherwise becoming a law. 

Approved March 3, 1988 

Time: 5:10 P.M. 


Act No. 88-79 


H. 550—Rep. Layson 


AN ACT 

Relating to Pickens County; authorizing the county commission to levy an ad¬ 
ditional sales tax paralleling the state sales tax provided for in Sections 40-23-1, 40- 
23-2, 40-23-3 and 40-23-4, Code of Alabama 1975, as amended, providing for the 
collection, distribution and use of the proceeds of such tax; providing for the enforce¬ 
ment of this act by the state department of revenue; prescribing penalties and fixing 
punishment for violation of this act; providing for the implementation and expiration 
of this act; and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall only apply to Pick¬ 
ens County. 

Section 2. All words, terms, and phrases as defined in Sections 
40-23-1, 40-23-2, 40-23-3 and 40-23-4 of the Code of Alabama 1975, 
as amended, providing for the levy of a state sales tax shall, wherever 
used in this act, have the same meanings respectively ascribed to 
them in said sections, except where the context herein clearly in¬ 
dicates a different meaning. In addition, the following words, terms, 
and phrases where used in this act shall have the following respective 
meanings except where the context clearly indicates a different mean¬ 
ing: 

“State sales tax statutes” means Sections 40-23-1, 40-23-2, 40- 
23-3 and 40-23-4 of the Code of Alabama 1975, as amended, which 
levy a certain retail sales tax, and include all statutes, including 
amendments to said sections, which expressly set forth any exemp¬ 
tions from the computation of the tax levied by said sections and 
all other statutes which expressly apply to, or purport to affect, the 
administration of said sections and the incidence and collection of 
the tax imposed therein; 



84 


“State sales tax” means the tax imposed by the state sales tax 
statutes; 

“Month” means the calendar month; 

“County” means Pickens County. 

Section 3. The county commission is hereby authorized to 
levy and impose, in addition to all other taxes, including municipal 
gross receipts license taxes now imposed by law, a special county 
one cent privilege license tax paralleling the state sales tax, such 
privilege license tax to be determined by the application of rates 
against gross sales or gross receipts, as the case may be, and within 
specified areas. 

There are exempted, however, from the provisions of this section 
and from the computation of the amount of the additional tax imposed 
in this section, the gross receipts of any business and the gross 
proceeds of all sales which are presently exempted under the state 
sales tax statutes from the computation of the amount of the state 
sales tax. 

Section 4. All taxes levied in this act shall be paid to and 
collected by the state department of revenue at the same time and 
in the same manner as state sales taxes are paid. On or prior to the 
due dates of the tax herein levied each person subject to such tax 
shall file with the state department of revenue a report or return in 
such form as may be prescribed by the department, setting forth, 
with respect to all sales and business transactions that are required 
to be used as a measure of the tax levied, a correct statement of the 
gross proceeds of all such sales and gross receipts of all such business 
transactions. Such report shall also include such other items of 
information pertinent to the said tax and the amount thereof as the 
state department of revenue may require. Any person subject to the 
tax levied may defer reporting credit sales until after their collection, 
and in the event such person so defers reporting them, such person 
shall thereafter include in each monthly report all credit collections 
made during the month preceding, and shall pay the tax due thereon 
at the time of filing such report. All reports or returns filed with 
the state department of revenue under this section shall be available 
for inspection by the Pickens County Commission, or its designated 
agent, at reasonable times during business hours. 

Section 5. Each person engaging or continuing within Pickens 
County in a business subject to the tax levied in Section 3 of this 
act, shall add to the sales price or admission fee and collect from 
the purchaser or the person paying the admission fee the amount 
due by the taxpayer on account of said sale or admission. It shall 
be unlawful for any person subject to the tax levied to fail or refuse 
to add to the sales price or admission fee and to collect from the 
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purchaser or person paying the admission fee the amount herein 
required to be so added to the sale or admission price and collected 
from the purchaser, and it shall likewise be unlawful for any person 
subject to said tax to refund or offer to refund all or any part of 
the amount so collected or to absorb or advertise directly or indirectly 
the absorption or refund of said tax or any portion thereof. 

Section 6. The tax imposed by this act shall constitute a debt 
due Pickens County and may be collected as provided by law. The 
said tax, together with interest and penalties with respect thereto, 
shall constitute and be secured by a lien upon the property of any 
person from whom said tax is due or who is required to collect said 
tax. All of the provisions of the revenue laws of this state which 
apply to enforcement of liens for license taxes due this state shall 
apply fully to the collection of the tax herein levied, and the state 
department of revenue, for the use and benefit of Pickens County 
shall collect such tax and enforce this act and shall have and exercise 
for such collection and enforcement all rights and remedies that this 
state or the department has for collection of the state sales tax. The 
state department of revenue shall have full authority to employ such 
special counsel as it deems necessary from time to time to enforce 
collection of the tax levied by this act, and to otherwise enforce the 
provisions of this act, including any litigation involving this act; and 
the department shall pay such special counsel such fees as it deems 
necessary and proper from the proceeds of the tax collected by it 
for Pickens County. 

Section 7. All provisions of the state sales tax statutes with 
respect to payment, assessment, and collection of the state sales tax, 
making of reports and keeping and preserving records with respect 
thereto, penalties for failure to pay the tax, the promulgation of rules 
and regulations with respect to the state sales tax, and the admin¬ 
istration and enforcement of the state sales tax statutes, which are 
not inconsistent with the provisions of this act when applied to the 
tax levied in Section 3 of this act shall apply to the county tax 
levied under this act. The state commissioner of revenue and the 
state department of revenue shall have and exercise the same powers, 
duties and obligations with respect to the county tax levied under 
this act that are imposed on such commissioner and department, 
respectively, by the state tax statutes. All provisions of the state 
sales tax statutes that are made applicable by this act to the county 
tax levied under this act and to the administration and enforcement 
of this act are hereby incorporated herein by reference and made a 
part hereof as if fully set forth herein. 

Section 8. The state department of revenue shall charge Pick¬ 
ens County for collecting the special county tax levied under this 
act such amount or percentage of total collections as may be agreed 
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upon by the commissioner of revenue and the Pickens County Com¬ 
mission, but such charge shall not, in any event, exceed ten percent 
of the total amount of the special county tax collected in said county 
under this act. Such charge for collecting such special tax may be 
deducted each month from the gross revenues from such special tax 
before certification of the amount of the proceeds thereof due Pickens 
County for that month. The commissioner of revenue shall pay into 
the state treasury all tax collected under this act, as such tax is 
received by the department of revenue, and on or before the first 
day of each successive month (commencing with the month following 
the month in which the department makes the first collection here¬ 
under) the commissioner shall certify to the state comptroller the 
amount of tax collected under the provisions of this act and paid 
by him into the state treasury for the benefit of Pickens County 
during the month immediately preceding such certification. Provided, 
however, that before certifying the amount of the tax paid into the 
state treasury for the benefit of Pickens County during each month, 
the commissioner may deduct from the tax collected in said month 
the charge due the department for the collection of the tax for the 
county. It shall be the duty of the comptroller to issue his warrant 
each month payable to the county treasurer of Pickens County in 
his official capacity in an amount equal to the amount so certified 
by the commissioner of revenue as having been collected for the use 
of the county. He shall then deliver to the Pickens County Com¬ 
mission the balance remaining. All revenues arising from the taxes 
herein levied shall be distributed to the Pickens County Hospital 
Association. 

Section 9. The provisions of this act shall terminate four years 
after the effective date of this act. Provided, however, the county 
commission is hereby authorized to terminate the provisions of this 
act two years after the effective date of this act if it is determined 
sufficient revenues are available for the Pickens County Hospital 
Association. 

Section 10. This act shall be inoperative and void unless it 
shall have been approved by a majority of the qualified electors of 
Pickens County who vote thereon at a referendum held for such 
purpose. The election shall be held and conducted as nearly as may 
be in the same way as elections on amendments to the Constitution, 
and shall be held on the same day as the next general, primary or 
special election next following final passage of this act. Notice of 
election shall be given by the judge of probate of Pickens County, 
which notice shall be published once a week for three successive 
weeks before the day of the election. On the ballots to be used at 
the election, the proposition to be voted on shall be stated substan¬ 
tially as follows: 

“Do you favor the local law authorizing the county commission 
to levy a one cent sales tax, for a maximum of four years, to be 
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distributed totally to the Pickens County Hospital Association?” 
Yes ( ) No ( ). 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect immediately thereafter. 
If a majority of the votes cast are in the negative, the act shall have 
no further effect. The judge of probate of Pickens County shall certify 
the results of the election to the Secretary of State. 

Section 11. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 12. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 3, 1988 

Time: 5:11 P.M. 


Act No. 88-80 


S. 197—Senator Rice 


AN ACT 

Relating to alcoholic beverages; to provide for business relations between suppliers 
and wholesalers of beer; to require written agreements setting forth in full the supplier’s 
agreement with the wholesaler, and designating a specific exclusive sales territory; to 
provide for prohibited acts by the supplier and by the wholesaler; to provide for 
conditions of amendment, modification, resignation, cancellation, termination, failure 
to renew or refusal to continue said agreement; to provide for the transfer of wholesaler’s 
business, for the establishment of non-discriminatory, material and reasonable qual¬ 
ifications and standards by supplier, and prohibit interference with the transfer upon 
compliance with those standards; to provide for reasonable compensation upon sup¬ 
plier’s violation of the act, including method of voluntary arbitration; to provide for 
civil actions for violations, damages and venue; to provide for the burden of proof; 
to provide that the wholesaler may not waive rights set forth in this act; to provide 
that the act relates to existing and future agreements, transferee of wholesaler con¬ 
tinuing under written agreement, and supplier’s successor; and to provide that this 
act is cumulative. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The legislative intent and purpose of this act is to 
provide a structure for the business relations between a wholesaler 
and a supplier of beer. Regulation in this area is considered necessary 
for the following reasons: 

(a) To maintain stability and healthy competition in the beer 
industry in this state. 
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(b) To promote and maintain a sound, stable, and viable 3-tier 
system of distribution of beer to the public. 

(c) To promote the public health, safety, and welfare. 

Section 2. (a) The following words or phrases, or the plural 

thereof, whenever they appear in this act, unless the context clearly 
requires otherwise, shall have the meaning ascribed to them in this 
section: 

(1) AGREEMENT. Any agreement between a wholesaler and a 
supplier, whether oral or written, whereby a wholesaler is granted 
the right to purchase and sell a brand or brands of beer sold by a 
supplier. 

(2) ANCILLARY BUSINESS. A business owned by a wholesaler, 
by a substantial stockholder of a wholesaler, or by a substantial 
partner of a wholesaler the primary business of which is directly 
related to the transporting, storing, or marketing of the brand or 
brands of beer of a supplier with whom the wholesaler has an 
agreement; or a business owned by a wholesaler, a substantial stock¬ 
holder of a wholesaler or a substantial partner of a wholesaler which 
recycles empty beverage containers. 

(3) DESIGNATED MEMBER. The spouse, child, grandchild, 
parent, brother or sister of a deceased individual who owned an 
interest, including a controlling interest, in a wholesaler; or any 
person who inherits the deceased individual’s ownership interest in 
the wholesaler under the terms of the deceased individual’s will, or 
under the laws of intestate succession of this state; or any person 
who or entity which has otherwise, by designation in writing by the 
deceased individual, succeeded the deceased individual in the whole¬ 
saler’s business, or has succeeded to the deceased individual’s own¬ 
ership interest in the wholesaler pursuant to a written contract or 
instrument; and also includes the appointed and qualified personal 
representative and the testamentary trustee of a deceased individual 
owning an ownership interest in a wholesaler. DESIGNATED MEM¬ 
BER also includes the person appointed by a court as the guardian 
or conservator of the property of an incapacitated individual owning 
an ownership interest in a wholesaler. 

(4) GOOD FAITH. Honesty in fact and the observance of rea¬ 
sonable commercial standards of fair dealing in the trade, as defined 
in and interpreted under the uniform commercial code, Section 7-2- 
103 of the Code of Alabama 1975. 

(5) REASONABLE QUALIFICATIONS. The standard of the 
reasonable criteria established and consistently used by the respective 
supplier for Alabama wholesalers that entered into, continued or 
renewed an agreement with the supplier during a period of 24 months 
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prior to the proposed transfer of the wholesaler’s business, or for 
Alabama wholesalers who have changed managers or designated man¬ 
agers during a period of 24 months prior to the proposed change in 
manager or successor manager of the wholesaler’s business. 

(6) RETALIATORY ACTION. Includes, but is not limited to, 
the refusal to continue an agreement, or a material reduction in the 
quality of service or quantity of products available to a wholesaler 
under an agreement, which refusal or reduction is not made in good 
faith. 

(7) SALES TERRITORY. An area of exclusive sales responsi¬ 
bility for the brand or brands of beer sold by a supplier as designated 
by an agreement. 

(8) SUBSTANTIAL STOCKHOLDER OR SUBSTANTIAL 
PARTNER. A stockholder of or partner in the wholesaler who owns 
an interest of 25 percent of more of the partnership or of the capital 
stock of a corporate wholesaler. 

(9) SUPPLIER. A manufacturer or importer of beer licensed by 
the board. 

(10) TRANSFER OF WHOLESALER’S BUSINESS. The vol¬ 
untary sale, assignment or other transfer of all or control of the 
business or all or substantially all of the assets of the wholesaler, or 
all or control of the capital stock of the wholesaler, including without 
limitation the sale or other transfer of capital stock or assets by 
merger, consolidation or dissolution, or of the capital stock of the 
parent corporation, or of the capital stock or beneficial ownership 
of any other entity owning or controlling the wholesaler. 

(11) WHOLESALER. A wholesaler of beer licensed by the board. 

(b) Other words and phrases used in this act shall have the 
meanings ascribed to them in Section 28-3-1 of the Code of Alabama 
1975, as amended, and any acts amendatory thereof, supplementary 
thereto or substituted therefor, unless the context clearly requires 
otherwise. 

Section 3. Each supplier of beer licensed by the board au¬ 
thorizing such licensee to sell its beer within the State of Alabama 
shall sell its beer through wholesaler licensees of the board, and shall 
grant in writing to each of its wholesalers an exclusive sales territory 
in accordance with the provisions of Act No. 84-374 (Acts 1984), 
appearing as Chapter 8, Title 28 of the Code of Alabama 1975, as 
amended. 

Section 4. A supplier is prohibited from doing the following: 

(a) Fail to provide each wholesaler of the supplier’s brand or 
brands with a written agreement which contains in total the supplier’s 
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agreement with each wholesaler, and designates a specific exclusive 
sales territory. Any agreement which is in existence on the effective 
date of this act shall be renewed consistent with this act; provided, 
that this act may be incorporated by reference in the agreement. 
Provided, however, nothing contained herein shall prevent a supplier 
from appointing, one time for a period not to exceed 90 days, a 
wholesaler to temporarily service a sales territory not designated to 
another wholesaler, until such time as a wholesaler is appointed by 
the supplier; and such wholesaler who is designated to service the 
sales territory during this period of temporary service shall not be 
in violation of the act, and, with respect to the temporary service 
territory, shall not have any of the rights provided under Sections 
6 and 8 of this act. 

(b) Fix, maintain, or establish the price at which a wholesaler 
shall sell any beer. 

(c) Enter into an additional agreement with any other wholesaler 
for, or to sell to any other wholesaler, the same brand or brands of 
beer in the same territory or any portion thereof, or to sell directly 
to any retailer in this state. 

(d) Coerce, or attempt to coerce, any wholesaler to accept delivery 
of any beer, or other commodity which has not been ordered by the 
wholesaler. Provided, however, a supplier may impose reasonable 
inventory requirements upon a wholesaler if the requirements are 
made in good faith and are generally applied to other similarly situated 
wholesalers having an agreement with the supplier. 

(e) Coerce, or attempt to coerce, any wholesaler to accept delivery 
of any beer, or other commodity ordered by a wholesaler if the order 
was canceled by the wholesaler. 

(f) Coerce, or attempt to coerce, any wholesaler to do any illegal 
act or to violate any law or regulation by threatening to amend, 
modify, cancel, terminate, or refuse to renew any agreement existing 
between the supplier and wholesaler. 

(g) Require a wholesaler to assent to any condition, stipulation, 
or provision limiting the wholesaler’s right to sell the brand or brands 
of beer or other products of any other supplier unless the acquisition 
of the brand or brands or products of another supplier would ma¬ 
terially impair or adversely affect the wholesaler’s quality of service, 
sales or ability to compete effectively in representing the brand or 
brands of the supplier presently being sold by the wholesaler; provided 
the supplier shall have the burden of proving that such acquisition 
of such other brand or brands or products would have such effect. 

(h) Require a wholesaler to purchase one or more brands of beer 
or other products in order for the wholesaler to purchase another 
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brand or brands of beer for any reason. Provided, however, a whole¬ 
saler that has agreed to distribute a brand or brands before the 
effective date of this act shall continue to distribute the brand or 
brands in conformance with this act. 

(i) Request a wholesaler to submit audited profit and loss state¬ 
ments, balance sheets, or financial records as a condition of renewal 
or continuation of an agreement. 

(j) Withhold delivery of beer ordered by a wholesaler, or change 
a wholesaler’s quota of a brand or brands if the withholding or change 
is not made in good faith. 

(k) Require a wholesaler by any means directly to participate 
in or contribute to any local or national advertising fund controlled 
directly or indirectly by a supplier. 

(l) Take any retaliatory action against a wholesaler that files a 
complaint regarding an alleged violation by the supplier of federal, 
state or local law or an administrative rule. 

(m) Require or prohibit, without just and reasonable cause, any 
change in the manager or successor manager of any wholesaler who 
has been approved by the supplier as of or subsequent to the effective 
date of this act. Should a wholesaler change an approved manager 
or successor manager, a supplier shall not require or prohibit the 
change unless the person selected by the wholesaler fails to meet the 
non-discriminatory, material and reasonable standards and qualifi¬ 
cations for managers of Alabama wholesalers of the supplier which 
standards and qualifications previously have been consistently applied 
to Alabama wholesalers by the supplier. Provided, however, the sup¬ 
plier shall have the burden of proving that such person fails to meet 
such standards and qualifications which are non-discriminatory, ma¬ 
terial and reasonable and have been consistently applied to Alabama 
wholesalers. 

(n) Upon written notice of intent to transfer the wholesaler’s 
business, interfere with, prevent, or unreasonably delay (not to exceed 
30 days) the transfer of the wholesaler’s business if the proposed 
transferee is a designated member. 

(o) Upon written notice of intent to transfer the wholesaler’s 
business other than to a designated member, withhold consent to or 
approval of, or unreasonably delay (not to exceed 30 days after receipt 
of all material information reasonably requested) a response to a 
request by the wholesaler for, any transfer of a wholesaler’s business 
if the proposed transferee meets the non-discriminatory, material 
and reasonable qualifications and standard required by the supplier 
for Alabama wholesalers. Provided, however, the supplier shall have 
the burden of proving that the proposed transferee does not meet 
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such standards and qualifications which are non-discriminatory, ma¬ 
terial and reasonable and have been consistently applied to Alabama 
wholesalers. 

(р) Restrict or inhibit, directly or indirectly, the right of free 
association among wholesalers for any lawful purpose. 

Section 5. A wholesaler is prohibited from doing the following: 

(a) Fail to devote reasonable efforts and resources, within sup¬ 
plier’s designated sales territory, to the sale and distribution of all 
the supplier’s brands of beer which the wholesaler has been granted 
the right to sell or distribute. 

(b) Sell or deliver beer to a retail licensee located outside the 
sales territory designated to the wholesaler by the supplier of a 
particular brand or brands of beer. Provided, however, during periods 
of temporary service interruptions impacting a particular sales ter¬ 
ritory, a wholesaler who normally services the impacted sales territory 
shall file with the board and give to the affected supplier written 
notice designating the specific licensed wholesaler or wholesalers, not 
disapproved by the supplier, who will service the sales territory during 
the period of temporary service interruption and the approximate 
length of time of the service interruption. Each wholesaler designated 
to temporarily service the sales territory shall be a wholesaler who 
has a current written agreement with a supplier for the brand or 
brands affected. When the temporary service interruption is over, 
the wholesaler who normally services the sales territory shall notify 
in writing the board, the supplier and the wholesaler, or wholesalers, 
servicing the sales territory on a temporary basis of this fact, and 
any wholesaler servicing the sales territory on a temporary basis shall 
cease servicing the sales territory upon receipt of the notice. A 
wholesaler who is designated to service the impacted sales territory 
during the period of temporary service shall not be in violation of 
this act, and, with respect to the temporary service territory, shall 
not have any of the rights provided under Sections 6 and 8 of this 
act. 

(с) Transfer the wholesaler’s business without giving the supplier 
written notice of intent to transfer the wholesaler’s business and, 
where required by this act, receiving the supplier’s approval for the 
proposed transfer. Provided, consent or approval for the supplier 
shall not be required of any transfer of the wholesaler’s business to 
a designated member, or any transfer of less than control of the 
wholesaler’s business. Provided, however, that the wholesaler shall 
give the supplier written notice of any change in ownership of the 
wholesaler. 

Section 6. (a) Notwithstanding any agreement and except as 

otherwise provided for in this act, a supplier shall not: amend or 
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modify an agreement; cause a wholesaler to resign from an agreement; 
or cancel, terminate, fail to renew, or refuse to continue under an 
agreement, unless the supplier has complied with all of the following: 

(1) Has satisfied the applicable notice requirements of subsection 
(c) of this section. 

(2) Has acted in good faith. 

(3) Has good cause for the amendment, modification, cancella¬ 
tion, termination, nonrenewal, discontinuance, or forced resignation. 

(b) For each amendment, modification, termination, cancellation, 
nonrenewal, or discontinuance, the supplier shall have the burden of 
proving that it has acted in good faith, that the notice requirements 
under this section have been complied with, and that there was good 
cause for the amendment, modification, termination, cancellation, 
nonrenewal, or discontinuance. 

(c) Notwithstanding any agreement and except as otherwise 
provided in this section, and in addition to the time limits set forth 
in subsection (d)(5) of this section, the supplier shall furnish written 
notice of the amendment, modification, termination, cancellation, 
nonrenewal, or discontinuance of an agreement to the wholesaler not 
less than 60 days before the effective date of the amendment, mod¬ 
ification, termination, cancellation, nonrenewal, or discontinuance. 
The notice shall be by certified mail and shall contain all of the 
following: 

(1) A statement of intention to amend, modify, terminate, cancel, 
not renew, or discontinue the agreement. 

(2) A statement of the reason for the amendment, modification, 
termination, cancellation, nonrenewal, or discontinuance. 

(3) The date on which the amendment, modification, termina¬ 
tion, cancellation, nonrenewal, or discontinuance takes effect. 

(d) Notwithstanding any agreement, good cause shall exist for 
the purposes of a termination, cancellation, nonrenewal, or discon¬ 
tinuance under subsection (a) (3) of this section when all of the 
following occur: 

(1) There is a failure by the wholesaler to comply with a provision 
of the agreement which is both reasonable and of material significance 
to the business relationship between the wholesaler and the supplier. 

(2) The supplier first acquired knowledge of the failure described 
in subdivision (1) not more than 18 months before the date notifi¬ 
cation was given pursuant to subsection (a) (1) of this section. 

(3) The wholesaler was given notice by the supplier of failure 
to comply with the agreement. 
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(4) The wholesaler was afforded a reasonable opportunity to 
assert good faith efforts to comply with agreement within the time 
limits as provided for in subsection (d) (5) of this section. 

(5) The wholesaler has been afforded 30 days in which to submit 
a plan of corrective action to comply with the agreement and an 
additional 120 days to cure such noncompliance in accordance with 
the plan. 

(e) Notwithstanding subsections (a) and (c) of this section, a 
supplier may terminate, cancel, fail to renew, or discontinue an 
agreement immediately upon written notice given in the manner and 
containing the information required by subsection (c) of this section 
if any of the following occur: 

(1) Insolvency of the wholesaler, the filing of any petition by or 
against the wholesaler under any bankruptcy or receivership law, or 
the assignment for the benefit of creditors or dissolution or liquidation 
of the wholesaler which materially affects the wholesaler's ability to 
remain in business. 

(2) Revocation or suspension of the wholesaler’s state or federal 
license by the appropriate regulatory agency whereby the wholesaler 
cannot service the wholesaler’s sales territory for more than 61 days. 

(3) The wholesaler, or a partner or an individual who owns 10 
percent or more of the partnership or stock of a corporate wholesaler, 
has been convicted of a felony under the United States code or the 
laws of any state which reasonably may adversely affect the good 
will or interest of the wholesaler or supplier. However, an existing 
stockholder or stockholders, or partner or partners, or a designated 
member or members, shall have, subject to the provisions of this 
act, the right to purchase the partnership interest or the stock of 
the offending partner or stockholder prior to the conviction of the 
offending partner or stockholder and if the sale is completed prior 
to conviction the provisions of this subdivision (3) shall not apply. 

(f) Notwithstanding subsections (a), (c) and (e) of this section, 
upon not less than 15 days’ prior written notice given in the manner 
and containing the information required by subsection (c) of this 
section, a supplier may terminate, cancel, fail to renew, or discontinue 
an agreement if any of the following events occur: 

(1) There was intentional fraudulent conduct relating to a ma¬ 
terial matter on the part of the wholesaler in dealings with the 
supplier. Provided, however, the supplier shall have the burden of 
proving intentional fraudulent conduct relating to a material matter 
on the part of the wholesaler. 

(2) The wholesaler failed to confine to the designated sales 
territory its sales of a brand or brands to retailers. Provided this 
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subdivision does not apply if there is a dispute between 2 or more 
wholesalers as to the boundaries of the assigned territory, and the 
boundaries cannot be determined by a reading of the description 
contained in the agreements between the supplier and the wholesalers. 

(3) A wholesaler who has failed to pay for beer ordered and 
delivered in accordance with established terms with the supplier fails 
to make full payment within 2 business days after receipt or written 
notice of the delinquency and demand for immediate payment from 
the supplier. 

(4) A wholesaler intentionally has made a transfer of wholesaler’s 
business, other than a transfer to a designated member or pursuant 
to a loan agreement or debt instrument, without prior written notice 
to the supplier, and has failed, within 30 days from the receipt of 
written notice from the supplier of its intent to terminate on the 
ground of such transfer, to reverse said transfer of wholesaler’s 
business. 

(5) A wholesaler intentionally has made a transfer of wholesaler’s 
business, other than a transfer to a designated member, although the 
wholesaler has prior to said transfer received from supplier a timely 
notice of disapproval of said transfer in accordance with this act. 

(6) The wholesaler intentionally ceases, or ceases for a period 
of more than 61 days, to carry on business with respect to any of 
supplier’s brand or brands previously serviced by wholesaler in its 
territory designated by the supplier, unless such cessation is due to 
force majeure or to labor dispute and the wholesaler has made good 
faith efforts to overcome such events. Provided, however, this shall 
affect only that brand or brands with respect to which the wholesaler 
ceased to carry on business. 

(g) Notwithstanding subsections (a), (c), (e), and (f) of this 
section, a supplier may terminate, cancel, not renew, or discontinue 
an agreement upon not less than 30 days’ prior written notice if the 
supplier discontinues production or discontinues distribution in this 
state of all the brands sold by the supplier to the wholesaler. Provided, 
however, nothing in this section shall prohibit a supplier from: (1) 
upon not less than 30 days’ notice, discontinuing the distribution of 
any particular brand or package of beer; or (2) conducting test 
marketing of a new brand of beer or of a brand of beer which is 
not currently being sold in this state, provided that the supplier has 
notified the board in writing of its plans to test market, which notice 
shall describe the market area in which the test shall be conducted; 
the name or names of the wholesaler or wholesalers who will be 
selling the beer; the name or names of the brand of beer being tested; 
and the period of time, not to exceed 18 months, during which the 
testing will take place. 
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Section 7. (a) Upon written notice of intent to transfer the 

wholesaler’s business, any individual owning or deceased individual 
who owned an interest in a wholesaler may transfer the wholesaler’s 
business to a designated member, or to any other person who meets 
the non-discriminatory, material and reasonable qualifications and 
standards required by the supplier for Alabama wholesalers. The 
consent or approval of the supplier shall not be required of any 
transfer of the wholesaler’s business, including the assignment of 
wholesaler’s rights under the agreement, to a designated member or 
shall not be withheld or unreasonably delayed to a proposed transferee 
(other than a designated member) who meets such non-discrimina- 
tory, material and reasonable qualifications and standards. Provided, 
however, the supplier shall have the burden of proving that the 
proposed transferee fails to meet such qualifications and standards 
which are non-discriminatory, material and reasonable and consist¬ 
ently applied to Alabama wholesalers by the supplier. Provided, such 
designated member or transferee shall in no event be qualified as a 
transferee, without the written approval or consent of the supplier, 
where such proposed transferee shall have been involved in any of 
the following: 

(1) Insolvency, filing of any voluntary or involuntary petition 
under any bankruptcy or receivership law, or execution of an as¬ 
signment for the benefit of creditors; or 

(2) Revocation or suspension of an alcoholic beverage license by 
the regulatory agency of the U.S. Government or any state, whereby 
service was interrupted for more than 61 days; or 

(3) Convicted of a felony under the United States Code or the 
laws of any state which reasonably may adversely affect the good 
will or interest of the wholesaler or supplier; or 

(4) Had an agreement involuntarily terminated, cancelled, not 
renewed, or discontinued by a supplier for good cause. 

(b) The supplier shall not interfere with, prevent or unreasonably 
delay the transfer of the wholesaler’s business, including an assign¬ 
ment of wholesaler’s rights under the agreement, if the proposed 
transferee is a designated member, or if the transferee other than a 
designated member meets such non-discriminatory, material and rea¬ 
sonable qualifications and standards required by the supplier for 
Alabama wholesalers. Where the transferee is other than a designated 
member, the supplier may in good faith and for good cause related 
to the reasonable qualifications refuse to accept the transfer of the 
wholesaler’s business or the assignment of wholesaler’s rights under 
the agreement. The supplier shall have the burden proving that it 
has acted in good faith and that there was good cause for failure to 
accept or consent to the transfer of the wholesaler’s business or the 
assignment of wholesaler’s rights under the agreement. 
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Section 8. (a) Except as provided for in this act, a supplier 

that has amended, modified, canceled, terminated, or refused to renew 
any agreement; or has caused a wholesaler to resign from an agree¬ 
ment; or has interfered with, prevented or unreasonably delayed, or 
where required by this act, has withheld or unreasonably delayed 
consent to or approval of, any assignment or transfer of a wholesaler’s 
business, shall pay the wholesaler reasonable compensation for the 
diminished value of the wholesaler’s business, including any ancillary 
business which has been negatively affected by the act of the supplier. 
The value of the wholesaler’s business or ancillary business shall 
include, but not be limited to, any good will. Provided, however, 
nothing contained in this act shall give rise to a claim against the 
supplier or wholesaler by any proposed purchaser of wholesaler’s 
business. 

(b) Should either party, at any time, determine that mutual 
agreement on the amount of reasonable compensation cannot be 
reached, the supplier or the wholesaler may send by certified mail, 
return receipt requested, written notice to the other party declaring 
its intention to proceed with arbitration. Arbitration shall proceed 
only by mutual agreement of both parties. 

(c) Not more than 10 business days after the notice to enter 
into arbitration has been delivered, the other party shall send written 
notice to the requesting party declaring its intention either to proceed 
or not to proceed with arbitration. Should the other party fail to 
respond within the 10 business days, it shall be conclusively presumed 
that said party shall have agreed to arbitration. 

(d) The matter of determining the amount of compensation may, 
by agreement of the parties, be submitted to a three-member arbi¬ 
tration panel consisting of one representative selected by the supplier 
but unassociated with the affected supplier; one wholesaler repre¬ 
sentative selected by the wholesaler but unassociated with the whole¬ 
saler; and an impartial arbitrator. 

(e) Not more than 10 business days after mutual agreement of 
both parties has been reached to arbitrate, each party shall designate, 
in writing, its one arbitrator representative and the party initiating 
arbitration shall request, in writing, a list of five arbitrators from 
the American arbitration association or its successor and request that 
the list shall be mailed to each party by certified mail, return receipt 
requested. Not more than 10 business days after the receipt of the 
list of five choices, the wholesaler arbitrator and the supplier arbitrator 
shall strike and disqualify up to two names each from the list. Should 
either party fail to respond within the 10 business days or should 
more than one name remain after the strikes, the American arbitration 
association shall make the selection of the impartial arbitrator from 
the names not stricken from said list. 
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(f) Not more than 30 days after the final selection of the ar¬ 
bitration panel is made, the arbitration panel shall convene to decide 
the dispute. The panel shall conclude the arbitration within 20 days 
after the arbitration panel convenes and shall render a decision by 
majority vote of the arbitrators within 20 days from the conclusion 
of the arbitration. The award of the arbitration panel shall be final 
and binding on the parties as to the amount of compensation for 
said diminished value. 

(g) The cost of the impartial arbitrator, the stenographer, and 
the meeting site shall be equally divided between the wholesaler and 
the supplier. All other costs shall be paid by the party incurring 
them. 

(h) After both parties have agreed to arbitrate should either 
party, except by mutual agreement, fail to abide by the time limi¬ 
tations as prescribed in subsections (c), (e) and (f) of this section, 
or fail or refuse to make the selection of any arbitrators, or fail to 
participate in the arbitration hearings, the other party shall make 
the selection of its arbitrator and proceed to arbitration. The party 
who has failed or refused to comply as prescribed in this section 
shall be considered to be in default. Any party considered to be in 
default pursuant to this subsection shall have waived any and all 
rights the party would have had in the arbitration and shall be 
considered to have consented to the determination of the arbitration 
panel. 

Section 9. A wholesaler may not waive any of the rights granted 
in any provision of this act and the provisions of any agreement 
which would have such an effect shall be null and void. Nothing in 
this act shall be construed to limit or prohibit good faith dispute 
settlements voluntarily entered into by the parties. 

Section 10. (a) This act shall apply to agreements in existence 

on the effective date of this act, as well as agreements entered into 
or renewed after the effective date of this act. 

(b) A transferee of a wholesaler that continues in business as a 
wholesaler shall have the benefit of and be bound by all terms and 
conditions of the agreement with the supplier in effect on the date 
of the transfer; provided, however, a transfer of a wholesaler’s business 
which requires supplier’s consent or approval but is disapproved by 
the supplier shall be null and void. 

(c) A successor to a supplier that continues in business as a 
supplier shall be bound by all terms and conditions of each agreement 
of the supplier in effect on the date of succession. 

Section 11 . (a) If a supplier engages in conduct prohibited 

under this act, a wholesaler with which the supplier has an agreement 
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may maintain a civil action against the supplier to recover actual 
damages reasonably incurred as the result of the prohibited conduct. 
If a wholesaler engages in conduct prohibited under this act, a supplier 
with which the wholesaler has an agreement may maintain a civil 
action against the wholesaler to recover actual damages reasonably 
incurred as the result of the prohibited conduct. 

(b) A supplier that violates any provision of this act shall be 
liable for all actual damages and all court costs and, in the court’s 
discretion, reasonable attorney fees incurred by a wholesaler as a 
result of that violation. A wholesaler that violates any provision of 
this act shall be liable for all actual damages and all court costs and, 
in the court’s discretion, reasonable attorney fees incurred by the 
supplier as a result of that violation. 

(c) This act imposes upon a supplier the duty to deal fairly and 
in good faith with a wholesaler which has entered into an agreement 
with the supplier to purchase and sell a brand or brands of beer sold 
by the supplier. Except as otherwise provided in this act, if a court 
finds that a supplier has intentionally, consciously or deliberately 
acted or failed to act which was not in good faith or was in bad 
faith either in (1) effecting an amendment, modification, termination, 
cancellation, or nonrenewal of any agreement; or (2) unreasonably 
interfering with, preventing or unreasonably delaying the transfer of 
the wholesaler’s business where approval of the proposed transferee 
is not required by this act; or (3) unreasonably withholding its consent 
to or approval of any assignment, transfer, or sale of a wholesaler’s 
business, where approval of the proposed transferee is required by 
this act; it may, upon proof thereof by clear and convincing evidence 
as defined in Section 6-11-20 of the Code of Alabama 1975, award 
exemplary or punitive damages, as well as actual damages, court costs, 
and reasonable attorney fees to the wholesaler who has been damaged 
by the action or failure to act of the supplier. Such actions or failure 
to act on the part of the supplier shall constitute the tort of bad 
faith, and the amount of any award of punitive damages and the 
review thereof by the trial or appellate court shall be governed by 
the provisions of Section 6-11-25 of the Code of Alabama 1975. 

(d) A supplier or wholesaler may bring an action for declaratory 
judgment for determination of any controversy arising pursuant to 
this act. 

(e) Upon proper application to the court, a supplier or wholesaler 
may obtain injunctive relief against any violation of this act. If the 
court grants injunctive relief or issues a temporary restraining order, 
bond shall not be required to be posted. 

(f) The remedies provided by this section are non-exclusive, and 
nothing contained herein shall abolish any cause of action or remedy 
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available to the supplier or the wholesaler existing on the effective 
date of this act. 

(g) Any legal action taken under this act, or in a dispute arising 
out of an agreement or breach thereof, or over the provisions of an 
agreement shall be filed in a court, state or federal, located in Alabama, 
which state court is located in, or which federal court has jurisdiction 
and venue of, the county in which the wholesaler maintains its 
principal place of business in this state. 

Section 12. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 13. This act is cumulative and supplements and is in 
addition to Sections 28-8-1, 28-8-2, 28-8-3, 28-8-4, 28-8-5, 28-8-6, 
28-8-7 and 28-8-8 of the Code of Alabama 1975, as interpreted by 
Section 28-8-8n of the Code of Alabama 1975. 

Section 14, All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 15. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 3, 1988 

Time: 5:12 P.M. 


Act No. 88-81 H.J.R. 145—Reps. Hettinger, Drake, 

Freeman, Hall, 

Grayson, Brooks, 

Butler, Burke, Harvey, 
Ford, Bugg, Rains, 
Lindsey, Newman, 
Moon and Logan 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE UNIVERSITY OF ALABAMA IN 
HUNTSVILLE ON THE OPENING OF THE TOM BEVILL CEN¬ 
TER FOR PROFESSIONAL DEVELOPMENT AND CONTINU¬ 
ING EDUCATION. 

WHEREAS, the Tom Bevill Center for Professional Development 
and Continuing Education is a superlative learning and training 
facility that is a distinct asset both to the University and to the 
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State of Alabama through the vast and various resources offered by 
the Center; and 

WHEREAS, the completion of this outstanding facility, resulting 
from the joint efforts of the University of Alabama in Huntsville, 
the United States Army Corps of Engineers and the Marriott Cor¬ 
poration, will house the UAH Division of Continuing Education and 
will also serve as headquarters for the Corps of Engineers; and 

WHEREAS, the Center, which has a number of large classrooms 
and meeting facilities for up to 350 people, is designed for short¬ 
term, residential learning experiences and will enable the University 
to host symposiums and seminars, and to offer participants accom¬ 
modations on campus; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in commenda¬ 
tion and esteem, we hereby congratulate the University of Alabama 
in Huntsville on the opening of the Tom Bevill Center for Professional 
Development and Continuing Education, and do further most highly 
commend the University, the United States Army Corps of Engineers 
and the Marriott Corporation on the excellence of their working 
relations and unified efforts resulting in this outstanding facility and 
asset to our entire state. 

Approved March 10, 1988 

Time: 2:30 P.M. 


Act No. 88-82 H.J.R. 147—Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when we adjourn 
today, Thursday, February 25, 1988, that we adjourn to meet again 
on Tuesday, March 1, 1988; and that when we adjourn on Tuesday, 
March 1, 1988, that we adjourn to meet again on Thursday, March 
3, 1988. 

Approved March 10, 1988 
Time: 2:31 P.M. 


H.J.R. 150—Reps. Blake, Payne, Adams, 
Beasley, Beers, Biddle, 


Act No. 88-83 
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Black, Blakeney, Bowling, 
Box, Breedlove, Britnell, 
Brooks, Bryant, Bugg, 
Burke, Buskey(JE), 

Buskey (JL), Butler, 
Campbell, Carothers, 

Carter, Clark (J), 

Clark (W), Coburn, Cosby, 
Crow, Curry, Davis, 

Dillard, Drake, Escott, 
Faulk, Flowers, Ford, 
Frazier, Freeman, Fuller, 
Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 
Hamilton, Hammett, 

Harper, Harvey, Haynes, 
Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Holmes, Hooper, 
Johnson (RG), 

Johnson (RW), Junkins, 
Kennedy, Knight, 

Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, 
McMillan, Marietta, Marks, 
Mathis, Melton, Mikell, 
Moon, Newman, Newton, 
Parker, Penry, Perdue, 
Petelos, Poole, Rains, Reed, 
Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 
White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING SHELLIE SKIPPER, 1988 MISS LOGAN 
MARTIN. 


WHEREAS, in consensus of commendation and esteem, the 
Alabama Legislature congratulates Shellie Skipper of Trussville, Ala¬ 
bama, who wears the crown of Miss Logan Martin for 1988, a 
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prestigious title bestowed in June 1987 in Pell City, Alabama, fol¬ 
lowing Pageant competition sponsored by the Greater Pell City Cham¬ 
ber of Commerce; and 

WHEREAS, Miss Skipper, who also is a member of the Miss 
Alabama Review, is a graduate of Hewitt-Trussville High School and 
is now a commercial art major in her sophomore year at the University 
of Alabama in Birmingham; and 

WHEREAS, a native of Montgomery, Shellie is the daughter of 
Mr. and Mrs. Darrell Skipper and is a member of the First Baptist 
Church in Trussville; and 

WHEREAS, during these first months of her reign, Miss Skipper 
has appeared frequently and often performed at various luncheons, 
conventions, conferences and other civic, community and church 
functions throughout Alabama; and 

WHEREAS, Shellie Skipper is indeed a beautiful, charming and 
talented young lady of outstanding accomplishment and she is to be 
most particularly praised for the success and many achievements of 
her current reign as 1988 Miss Logan Martin; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Miss Shellie Skipper of Trussville, 
Alabama, for outstanding achievement, and do hereby further direct 
that she receive a copy of this resolution of sincere admiration and 
warmest personal regard. 

Approved March 10, 1988 

Time: 2:32 P.M. 


Act No. 88-84 H.J.R. 156—Rep. Bryant 

HOUSE JOINT RESOLUTION 

COMMENDING MARY BRYANT DUPREE FOR SIGNIFI¬ 
CANT CONTRIBUTIONS AND ACHIEVEMENT IN THE FIELD 
OF EDUCATION. 

WHEREAS, Mary Bryant DuPree is a native of Newbern, Ala¬ 
bama, an alumna of Stillman College and Alabama A & M University, 
and is a former elementary school teacher in Newbern for 14 years; 
and 

WHEREAS, Mrs. DuPree who now resides in Monticello, Sul¬ 
livan County, New York, has taught for the past eighteen years at 
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the Cooke School where she is held in highest regard by faculty, 
staff, students and parents for her professional dedication and com¬ 
mitment, and for her ability to impart to her young students a 
consuming desire to learn; and 

WHEREAS, for Mary Bryant DuPree, the teaching profession 
holds many rewards, but none more personally satisfying than to see 
her young charges grow into responsible adults from a foundation 
she has provided; and 

WHEREAS, Mrs. DuPree is indeed an exemplar of an outstand¬ 
ing and caring educator whose success is evidenced through her 
students’ achievement; she further brings to her classroom the lessons 
learned while growing up in Alabama, such as the discipline of hard 
work and the value of a family’s love and support of a young child’s 
dreams; and 

WHEREAS, we further note the honor recently accorded Mrs. 
DuPree by the Sullivan County Chapter of the Association for the 
Study of Afro-American Life and History and it is with enthusiasm 
that we join that organization in paying tribute to Mrs. DuPree’s 
life and service; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and contributions in the field of edu¬ 
cation, we hereby commend Mary Bryant DuPree, whom we hold in 
warmest personal regard and for whom a copy of this resolution shall 
be provided. 

Approved March 10, 1988 

Time: 2:33 P.M. 


Act No. 88-85 S. 115—Senator deGraffenried 

AN ACT 

Relating to banks and banking, which amends Title 5 of the Code of Alabama 
1975 by adding Chapter 14A so as to create the “Alabama Credit Card Act”; provides 
a short title; provides definitions; authorizes any bank holding company, bank holding 
company subsidiary, domestic lender or foreign lender to establish or acquire, and 
own and control either singly or jointly with other bank holding companies, bank 
holding company subsidiaries, domestic lenders or foreign lenders, a single credit card 
bank whose principal place of business is in Alabama subject to the approval of the 
Superintendent of Banks; provides the terms, conditions and limitations under which 
a credit card bank may be established or acquired, and owned and controlled; provides 
that in connection with a credit card account any domestic lender or credit card bank 
may provide in the credit card agreement such finance charges, interest rates, charges 



105 


for cash advances, charges for exceeding pre-established credit limits, late fees or 
delinquency charges, premiums on credit life and credit accident and health insurance, 
annual fees, and other charges and fees, and such other terms and conditions as the 
lender and the debtor may agree to from time to time; provides for regulatory 
supervision of, and enforcement authority over, credit card banks; provides for ap¬ 
plications, and application filing fees to the Superintendent of Banks; provides that 
the Superintendent may order credit card banks to cease all operations under certain 
conditions and may impose civil penalties for failure to abide by such order; provides 
that the Superintendent may require divestiture of a credit card bank under certain 
conditions; provides that the Superintendent may promulgate rules and regulations; 
provides that credit card banks shall be subject to all other banking laws except where 
any rights, powers, privileges or provisions thereof are inconsistent with the rights, 
powers, privileges, provisions or limitations of Chapter 14A of Title 5 of Code of 
Alabama 1975; provides that a credit card bank shall not be considered a “bank” for 
the purpose of certain banking laws; provides for severability of provisions; provides 
for the repeal of Section 5-20-1, Code of Alabama 1975, which establishes fees for 
credit cards and certain other open-end credit plans, and for the amendment or repeal 
of conflicting provisions of law; and provides an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Title 5 of the Code of Alabama 1975 is hereby 
amended by adding Chapter 14A to read as follows: 

CHAPTER 14A 

§5-14A-l. Short Title. This Act shall be known and may be 
cited as the “Alabama Credit Card Act.” 

§5-14A-2. Definitions. Notwithstanding any other provision of 
law, for the purposes of this chapter, the following terms shall have 
the meanings prescribed by this section: 

(1) “ALABAMA BANK” means a bank which is organized under 
the laws of this state or of the United States and which has its 
principal place of business in this state. 

(2) “BANK” means any “insured bank” as such term is defined 
in Section 3(h) of the Federal Deposit Insurance Act, 12 U.S.C. 
§ 1813(h). 

(3) “BANK HOLDING COMPANY” means any company which 
is a bank holding company under the Bank Holding Company 
Act of 1956, as amended, 12 U.S.C. §1841 (a). 

(4) “CREDIT CARD” means any type of arrangement or agree¬ 
ment pursuant to which any domestic lender or credit card bank, 
whether directly or indirectly through any domestic lender acting 
as its agent, gives a debtor the privilege of using a credit card 
or other credit confirmation, device or instrument of any type 
in transactions out of which debt arises: 

(A) By the domestic lender or credit card bank honoring a draft 
or other order, whether written, verbal or electronic, for the 



106 


payment of money and which is created, authorized, issued or 
accepted by the debtor; or 

(B) By the domestic lender or credit card bank paying or agreeing 
to pay the debtor’s obligation. 

(5) “CREDIT CARD ACCOUNT” means an arrangement or 
agreement between a debtor and a domestic lender or credit card 
bank, whether directly or indirectly through any domestic lender 
acting as its agent, which provides for the creation of debt 
pursuant to a credit card and under which: 

(A) The domestic lender or credit card bank may permit the 
debtor to create debt from time to time; 

(B) The unpaid balance of principal of such debt and the finance 
and other charges and fees are debited to an account; 

(C) A finance charge is computed or an interest rate imposed 
upon the outstanding balances of the debtor’s account from time 
to time; and 

(D) The domestic lender or credit card bank renders bills or 
statements to the debtor at regular intervals, providing that the 
amount of credit extensions shown in such bills or statements 
is payable by and due from the debtor on a date specified in 
such bill or statement or, at the option of the debtor, but subject 
to the terms and conditions of the credit card account, may be 
paid by the debtor in installments. 

(6) “CREDIT CARD BANK” means any Alabama bank which 
is organized hereunder and whose activities are limited to those 
permitted under this Chapter. 

(7) “DOMESTIC LENDER” means any Alabama bank, savings 
and loan association, savings bank or credit union organized or 
chartered under the laws of this state or the United States which 
has its principal place of business in this state and which (i) 
makes loans, and (ii) accepts deposits or share accounts which 
are insured by an agency of the United States and which are 
payable on demand or are subject to withdrawal by check or 
similar means of payment to third parties or others. 

(8) “FOREIGN LENDER” means any bank other than an Ala¬ 
bama bank, or any savings and loan association, savings bank, 
or credit union organized or chartered under the laws of any 
state other than Alabama or of the United States which has its 
principal place of business outside this state, and which (i) makes 
loans, and (ii) accepts deposits or share accounts which are 
insured by an agency of the United States and which are payable 
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on demand, or are subject to withdrawal by check or similar 
means of payment to third parties or others. 

(9) SUPERINTENDENT” means the Superintendent of Banks 
of this state. 

§5-14A-3. Establishment or Acquisition of a Credit Card Bank. 
Subject to the provisions of this chapter and to the prior approval 
of the Superintendent, any bank holding company, bank holding 
company subsidiary, domestic lender or foreign lender may, either 
singly or jointly with other bank holding companies, bank holding 
company subsidiaries, domestic lenders or foreign lenders, establish 
or acquire, and own and control all the voting shares of a single 
credit card bank located in Alabama when and for so long as the 
following conditions are satisfied: 

(1) If the credit card bank is to be organized under the laws of 
this state, such bank shall be organized as provided in this 
Chapter and in the manner provided in Chapter 5A of this title; 

(2) In connection with the application to organize, or to acquire 
control of a credit card bank, the applicant or applicants shall 
pay one filing fee to the Alabama Department of Banking in an 
amount not less than $15,000 to be set by the Superintendent 
and approved by the Alabama Department of Banking; 

(3) The shares of a credit card bank shall be owned only by 
one or more bank holding companies, bank holding company 
subsidiaries, domestic lenders or foreign lenders; 

(4) Each credit card bank shall have total initial capital accounts 
actually paid in of not less than $1,750,000, and at all times 
thereafter shall maintain such minimum capital together with 
such additional capital accounts such that it shall have total 
capital not less than that capital generally required of Alabama 
banks supervised by the Superintendent; 

The cre dit card bank may engage only in the business of 
soliciting, processing, and extending credit pursuant to credit 
card accounts and conducting such other activities as are inci¬ 
dental thereto and not inconsistent with the provisions of this 
Chapter 14A; 

(6) The credit card bank shall not accept demand deposits or 
deposits that are withdrawable by check or similar means for 
payment to third parties or others, and shall not accept any 
savings or time deposits of less than $100,000; 

(7) The credit card bank must operate only a single office in 
this state, and such office’s location and manner of operation 
shall be limited so as to be not likely to attract customers from 
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the general public in this state to the substantial detriment of 
banks and depository institutions located in this state; and 

(8) A credit card bank, owned singly or jointly by a foreign 
lender or by a foreign bank holding company or by a subsidiary 
thereof, shall have, within one year of the date it commences 
operations, no fewer than 40 employees located in this state 
devoted to its credit card activities. 

An Alabama bank or a domestic lender is not required to establish 
a credit card bank to issue credit cards and create credit card accounts. 

§5-14A-4. Charges, Rates and Fees. Notwithstanding the pro¬ 
visions of any other law, in connection with a credit card account, 
any domestic lender or any credit card bank may provide in the 
credit card agreement such charges for cash advances, charges for 
extensions of credit in excess of pre-established limits, late fees or 
delinquency charges, premiums on credit life and credit accident and 
health insurance, annual fees and other charges and fees, and such 
other terms and conditions as such domestic lender or credit card 
bank and the debtor may agree from time to time. Further, in addition 
to and apart from the charges and fees set forth above, in connection 
with a credit card account, any domestic lender or credit card bank 
may impose such interest and other finance charges as any such 
domestic lender or credit card bank and the debtor may from time 
to time agree notwithstanding any law otherwise prescribing, regu¬ 
lating or limiting such rates of interest, finance charges, fees and 
other charges. In the event any domestic lender or credit card bank 
desires to modify in any respect any term of the credit card account, 
it shall first provide at least 30 days’ prior written notice of such 
modification to the debtor. In providing such notice, such domestic 
lender or credit card bank shall advise the debtor in writing that 
the debtor has the option (i) to surrender the credit card whereupon 
the debtor shall have the right to continue to pay off the credit card 
account in the same manner and under the same terms and conditions 
as then in effect; or (ii) to hold the credit card after the 30 day 
period has elapsed, or to use the credit card during such period, 
either of which shall constitute the debtor’s consent to the modifi¬ 
cation. 

§5-14A-5. Application for Approval; Filing Fee. Any bank hold¬ 
ing company, bank holding company subsidiary, domestic lender or 
foreign lender proposing to establish or acquire a credit card bank 
pursuant to this Chapter shall file an application with the super¬ 
intendent for prior approval of such establishment or acquisition. 
Such application shall contain such information as the Superin¬ 
tendent may require, and shall specifically acknowledge each appli¬ 
cant’s agreement to be bound by the conditions set forth in Section 
5-14A-3. In addition, such application shall designate a resident of 
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this state as each applicant’s registered agent in connection with 
matters arising out of this chapter and shall be accompanied by the 
filing fee specified in Section 5-14A-3. 

§5-14A-6. Supervision and Enforcement. (1) All credit card 
banks organized under the laws of this state shall be subject to the 
supervision, regulation, and examination of the Superintendent and 
the Superintendent shall have all enforcement powers with respect 
thereto as are provided in this title. 

(2) In the event any credit card bank does not conduct its 
business consistent with the provisions of Section 5-14A-3, the Su¬ 
perintendent may require such credit card bank to cease all unau¬ 
thorized activities, and may issue cease and desist orders and exercise 
any other rights or powers provided by this title, including but not 
limited to seeking equitable or legal remedies. In the event such 
credit card bank fails to abide by any order or written agreement 
with the Superintendent, the Superintendent may in addition to all 
other rights, remedies, and powers it may have under this title: 

(a) Impose upon the credit card bank or any of its controlling 
or investor bank holding companies, bank holding company 
subsidiaries, domestic lenders or foreign lenders, a penalty of up 
to $10,000 per day for each day such order is violated; and 

(b) Require divestiture of any interest in such credit card bank 
by any person or entity not qualified to acquire such credit card 
bank on the date it ceased to operate within the limitations 
imposed by Section 5-14A-4. 

(3) The Superintendent shall have the power to promulgate rules 
and regulations implementing the provisions of this chapter in the 
manner provided by Sections 5-2A-7 and 5-2A-8. 

§5-14A-7. Applicable Law. (a) A credit card bank shall be 
subject to all provisions of this title except to the extent any rights, 
powers, privileges, provisions or limitations of this title are incon¬ 
sistent with the rights, powers, privileges, provisions or limitations 
of this chapter. 

(b) A credit card bank shall not be considered a “bank” for the 
purposes of Section 5-5A-20 or Chapter 13A of Title 5. 

(c) Notwithstanding anything to the contrary contained in Sec¬ 
tion 5-5A-27 of Code of Alabama 1975, an Alabama bank may 
subscribe for and own stock in a credit card bank. 

§5-14A-8. Severability. If any provision or clause of this Chap¬ 
ter, including without limitation Section 5-14A-3(8), or any appli¬ 
cation thereof to any entity or circumstances is held invalid, such 
invalidity shall not affect the other provisions or applications of the 
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Chapter which can be given effect without the invalid provision or 
application, and to this end the provisions of this Chapter are declared 
to be severable. 

§5-14A-9. Construction With Other Laws; Repeal of Conflicting 
Laws. Section 5-20-1, Code of Alabama 1975, which establishes fees 
for credit cards and certain other open-end credit plans, is repealed. 
To the extent other laws or parts of laws, whether general, local, or 
general laws of local application, conflict with this Chapter, such 
other laws or parts of laws are hereby amended or repealed to the 
extent of such conflict as necessary to permit full effectiveness of 
the provisions of this Chapter; shall be construed to amend or modify 
the provisions of Chapter 13A of Title 5, Code of Alabama 1975, as 
currently amended. 

§5-14A-10. Effective Date. This Act shall become effective im¬ 
mediately upon its passage and approval by the Governor or upon 
its otherwise becoming a law. 

Approved March 11, 1988 

Time: 9:43 A.M. 


Act No. 88-86 S. 132—Senator Manley 

AN ACT 

To amend §34-24-367 Code of Alabama, 1975 to provide that judicial review of 
the orders and decisions of the Medical Licensure Commission shall be governed by 
§41-22-20 of the Alabama Administrative Procedure Act provided that the following 
procedures take precedence over §41-22-20(c) relating to the issuance of a stay or 
supersedeas pending judicial review of a decision by the Commission to suspend or 
revoke a license to practice medicine; to express the legislative purpose and intent 
that the imposition of the penalty of suspension or revocation of the license to practice 
medicine creates a presumption that the continuation in practice of the physician 
constitutes an immediate danger to the public health, safety and welfare; to provide 
that no stay or supersedeas shall be granted pending judicial review unless the reviewing 
court finds in writing that the action of the Commission was taken without statutory 
authority, was arbitrary or capricious, or constituted a gross abuse of discretion; to 
provide that an order of the Commission temporarily suspending a license to practice 
medicine shall not be stayed pending judicial review unless the reviewing court finds 
in writing that the order of the Commission temporarily suspending the license was 
issued without statutory authority, was arbitrary or capricious, constituted gross abuse 
of discretion or was made in violation of the requirements of §41-27-19(d) of the 
Alabama Administrative Procedure Act. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . §34-24-367 Code of Alabama, 1975 is hereby amended 
to read as follows: 

Judicial review of the orders and decisions of the Medical Li¬ 
censure Commission shall be governed by the provisions of §41-22- 
20 Code of Alabama 1975 (the Alabama Administrative Procedure 
Act); provided however, that the following procedures shall take 
precedence over the provisions of §41-22-20(c) relating to the issuance 
of a stay of any order of the Licensure Commission suspending or 
revoking a license to practice medicine. The suspension or revocation 
of a license to practice medicine shall be given immediate effect, it 
being the expressly stated legislative purpose and intent that the 
imposition of the penalty of suspension or revocation of a license to 
practice medicine shall create a presumption that the continuation 
in practice of the physician constitutes an immediate danger to the 
public health, safety and welfare. No stay or supersedeas shall be 
granted pending judicial review of a decision by the Licensure Com¬ 
mission to suspend or revoke a license to practice medicine unless 
a reviewing court, upon proof by the party seeking judicial review, 
finds in writing that the action of the Licensure Commission was 
taken without statutory authority, was arbitrary or capricious, or 
constituted a gross abuse of discretion. An order of the Licensure 
Commission temporarily suspending a license to practice medicine 
under the authority of §34-24-361(f) shall not be stayed pending 
judicial review permitted under §41-22-20 of any preliminary, pro¬ 
cedural or intermediate ruling or decision of the Licensure Com¬ 
mission unless the reviewing court, upon proof by the party seeking 
judicial review, finds in writing that the action of the Licensure 
Commission was taken without statutory authority, was arbitrary or 
capricious, constituted a gross abuse of discretion or was made in 
violation of the requirements of §41-22-19(d). Notwithstanding any 
other provision of law to the contrary, any action commenced for 
the purpose of seeking judicial review of the administrative decisions 
of the commission, including writ of mandamus, or judicial review 
pursuant to the Alabama Administrative Procedure Act, Chapter 22 
of Title 41, must be filed, commenced, and maintained in the Circuit 
Court of Montgomery County, Alabama.” 

Section 2. The provisions of this Act are severable, and if any 
part thereof be declared unconstitutional or void by any court of 
competent jurisdiction, such declaration shall not affect those parts 
remaining. 

Section 3. All laws or parts of laws which conflict with this 
Act are hereby repealed. 



112 


Section 4. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming a 
law. 

Approved March 11, 1988 
Time: 9:44 A.M. 


Act No. 88-87 S. 119—Senator deGraffenried 

AN ACT 

To amend Section 5-19-4, Code of Alabama 1975, relating to consumer finance, 
so as to require actuarial method of computation on consumer loans and consumer 
credit sales with an original term of more than 61 months; to provide for the charging 
and collecting of an amount not to exceed five percent of the original principal balance 
or total line of credit in consumer credit transactions secured by an interest in real 
property; to provide that provisions of this act are cumulative to, and not in derogation 
of rights under other provisions of state and federal law and shall not in any way 
repeal, amend or modify the provisions of Section 8-8-5, Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 5-19-4, Code of Alabama 1975, is hereby 
amended to read as follows: 

u §5-19-4. 

“(a) When a scheduled payment is in default 10 days or more, 
the creditor may charge and collect a late charge not exceeding five 
percent of the amount of such scheduled payment in default or of 
$.50 on each such scheduled payment in default, whichever is greater, 
not to exceed $100.00. Such late charge may be collected only once 
on any scheduled payment, regardless of the period during which it 
remains in default. 

“(b) With respect to the deferral of one or more wholly unpaid 
scheduled payments of a loan, or credit sale or lease, the creditor 
may collect, by agreement with the debtor either before or after 
default, an additional charge for each full month that any wholly 
unpaid scheduled payments are outstanding after the due date of 
each such scheduled payment equal to that proportion of the finance 
charge which the amount of the deferred monthly scheduled payment 
bears to the sum of all monthly balances originally scheduled. 

“(c) When any debt is paid in full before the final scheduled 
payment date, the debtor may do so without penalty, and the creditor 
shall refund or credit the debtor with not less than that portion of 
the finance charge which shall be due the debtor as follows: 

“(1) (i) In the case of a consumer loan or a consumer credit 
sale with an original term of 61 months or less, according to the 
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rule of 78ths or sum of the digits method meaning the amount of 
the refund or credit shall be as great a proportion of the finance 
charge originally contracted for as the sum of the periodic time 
balances of the debt scheduled to follow the date of prepayment bears 
to the sum of all the periodic time balances of the debt, both sums 
to be determined according to the scheduled payment originally 
contracted for; and 

“(ii) In all other cases according to any generally accepted ac¬ 
tuarial method of computation established or otherwise approved by 
the administrator. 

“(2) No refund of less than $1.00 need be made. 

“(3) If such prepayment is made by the debtor other than on 
a scheduled payment date, the nearest scheduled payment date shall 
be used in such computation. 

“(d) When any debt is renewed or refinanced by any creditor 
or creditor’s affiliate within a period of 90 days from the date such 
debt is made or incurred, the debtor shall be entitled to a pro rata 
refund or credit of that unearned portion of the original finance 
charge computed as of the date of such refinancing or renewal. When 
such renewal or refinancing occurs after 90 days, then such refund 
or credit shall be calculated as provided in subsection (c) above. 

“(e) When any debt is renewed or refinanced by the creditor or 
an affiliate of the creditor, any minimum finance charge for a credit 
sale shall be reduced to the finance charge which is otherwise per¬ 
mitted by subsection (a) of section 5-19-3. 

“(f) Notwithstanding the provisions of section 5-19-10, and sec¬ 
tion 5-19-20(a), a creditor may charge and collect in a transaction 
secured by real property the following fees and charges if bona fide 
and reasonable in amount provided such fees are paid to parties 
unrelated to the creditor: 

“(1) Fees for title examination, abstract of title, title insurance, 
property survey, and similar purposes; 

“(2) Fees for preparing deeds, mortgages, and reconveyance, set¬ 
tlement, and similar documents; 

“(3) Notary, appraisal, and credit report fees; and 

“(4) Fees and charges prescribed by law which are or will be 
paid to public officials or agencies for recording or releasing a lien 
on property which secured the loan, provided however that a releasing 
fee may only be charged and collected at the time the debt is paid 
in full. 

“(g) Notwithstanding the provisions of this or any other section 
of this chapter, a creditor may, pursuant to contract, in a consumer 
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loan or consumer credit sale secured by an interest in real property, 
charge and collect points in an amount not to exceed five percent 
of the original principal balance in the case of a closed-end loan or 

credit sale, or five percent of the total line of credit in the case of 

an open-end credit plan. Points may be paid in cash at the time of 
the loan or credit sale, or may be deducted from the proceeds and 
included in the original principal balance. Points shall be in addition 
to all other charges and are fully earned on the date of the loan or 

credit sale and may be excluded from the finance charge for the 

purpose of computing the finance charge refund. 

“(h) Subsections (a), (b), (c), (d), and (e) of this section shall 
not apply to open-end credit plans.” 

Section 2. The provisions of this section are cumulative to, 
and not in derogation of, rights under other provisions of state and 
federal law and shall not in any way repeal, amend or modify the 
provisions of Section 8-8-5, Code of Alabama 1975, as amended. 

Section 3. This act shall upon its passage and approval by 
the Governor, or upon its otherwise becoming a law, become effective 
from and after June 30, 1988, and shall govern credit transactions 
entered into after that date. 

Approved March 11, 1988 

Time: 9:45 A.M. 


Act No. 88-88 S. 126—Senators Manley, Preuitt, 

Bailey and Bennett 

AN ACT 

To amend Section 17-10-13, Code of Alabama 1975, relating to the appointment 
of absentee election manager so as to provide that only Circuit Clerks or Registers 
who are candidates with opposition shall be disqualified from serving as absentee 
election manager; to provide that any Circuit Clerk or Register who is disqualified or 
unwilling to serve as absentee election manager notify the presiding circuit judge not 
less than 55 days prior to the election; and to further amend Section 17-10-14, Code 
of Alabama 1975, to provide for the compensation a person serving as absentee election 
manager is entitled to receive for such services. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 17-10-13, Code of Alabama 1975, is hereby 
amended to read as follows: 

Section 17-10-13. Circuit Clerk, Register and Register in Chan¬ 
cery disqualified from serving as Absentee Election Manager 
when candidate for any office with opposition. 
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When the Circuit Clerk, Register or Register in Chancery is a 
candidate for any office and has opposition, he shall be disqualified 
from performing any of the duties imposed by this chapter with 
reference to the handling of absentee ballots. At least 55 days prior 
to the election, the Circuit Clerk, Register or Register in Chancery 
shall certify to the presiding Circuit Judge of the county his candidacy 
with opposition and that he is disqualified to serve or otherwise 
prevented from serving. The presiding circuit judge shall thereupon 
appoint a person to serve as absentee election manager in the manner 
provided for in Section 17-10-2. 

Section 2. Section 17-10-14, Code of Alabama 1975, is hereby 
amended to read as follows: 

Section 17-10-14. Compensation of absentee election Manager. 
The county commission shall determine the amount of compen¬ 
sation to be paid to the absentee election manager or other 
absentee election manager for the performance of his duties with 
respect to the absentee ballots during the 45 day period prior 
to and on the day of the election for which his services are 
required, but such compensation shall not be less than $15.00 
nor more than $25.00 per day. Such an amount shall be the 
total compensation allowed the absentee election manager for 
duties relating to absentee ballots in elections held on the same 
day and shall be paid from the county treasury, except in case 
of a municipal election held at a time different from a primary 
or general election, in which event payment shall be made from 
the city or town treasury. However, no municipal employee shall 
be compensated for his services in this regard. 

Section 3. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 5. This Act shall become effective immediately upon 
its passage or approval by the Governor, or upon its otherwise 
becoming law. 

Approved March 11, 1988 
Time: 9:46 A.M. 


Act No. 88-89 


S. 95—Senator Drinkard 


AN ACT 

To amend Section 35-10-26, Code of Alabama 1975, so as to provide that title 
passing by a mortgage will not divest until all secured obligations are paid and there 
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is no commitment or agreement by the mortgagee to make advances, incur obligations 
or otherwise give value under any agreement; to provide for the satisfaction of 
mortgages; to provide for severability of the provisions of this Act; to provide for 
repeal of conflicting laws; and to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 35-10-26, Code of Alabama 1975, is hereby 
amended to read as follows: 

The payment or satisfaction of the real property mortgage debt 
divests the title passing by the mortgage. ‘Payment or satisfaction 
of the real property mortgage debt’ shall not occur until there is no 
outstanding indebtedness or other obligation secured by the mortgage, 
and no commitment or agreement by the mortgagee to make advances, 
incur obligations or otherwise give value (collectively referred to as 
“extend value”), under any agreement, including, without limitation, 
agreements providing for future advances, open end, revolving or 
other lines of credit, or letters of credit. Upon the written request 
to satisfy a mortgage signed by the mortgagors and by all other 
persons who have a right to require the mortgagee to extend value 
or signed by other authorized representatives on behalf of the mort¬ 
gagors and such other persons, which notice shall actually be served 
upon the mortgagee, and provided there is no outstanding obligation 
secured by the mortgage at that time, the mortgagee shall file a 
properly executed and notarized satisfaction of the mortgage or oth¬ 
erwise cause the mortgage to be satisfied in accordance with other 
applicable provisions of law. From and after such written request for 
mortgage satisfaction, neither the mortgagors nor any other person 
who signed such request, or on whose behalf such request was signed, 
shall have the right to request or demand that the mortgagee extend 
value under the mortgage or other agreements and the mortgagee 
shall be released from all obligations and commitments to extend 
value thereunder. 

Section 2 . The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part that remains. 

Section 3. All laws or parts of laws which conflict with this 
Act are hereby amended or repealed to the extent of such conflict 
as necessary to permit the full effectiveness of this Act. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved March 11, 1988 

Time: 9:47 A.M. 
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Act No. 88-90 S.J.R. 71—Senators Cabaniss, Amari, Bailey, 

Barron, Bedford, Bedsole, 

Bennett, Bishop, Campbell, 
Corbett, Covington, 
deGraffenried, Denton, Dial, 
Dixon, Drinkard, Ellis, Figures, 
Foshee, Goodwin, Hale, Hand, 
Hilliard, Holmes, Horn, 

Langford, Manley, Menton, 
Mitchem, Parsons, Preuitt, Rice, 
Sanders, Smith (B) and 
Smith (J) 

SENATE JOINT RESOLUTION 

HONORING THE RIGHT REVEREND FURMAN CHARLES 
STOUGH FOR SERVICE TO THE EPISCOPAL CHURCH AND 
TO THE DIOCESE OF ALABAMA. 

WHEREAS, the Right Reverend Furman Charles Stough, Di¬ 
ocesan of Alabama, is a native of Montgomery, where he was a 
member of Saint John's Parish, and is a graduate of the University 
of the South with the B.A., B.D. and D.D. degrees; and 

WHEREAS, he was ordained to the Diaconate and to the Priest¬ 
hood in 1955 and to the Episcopacy in 1971; he served parishes in 
Alabama and Okinawa, and was the Rector of Saint John's, Decatur, 
before his consecration as Bishop and service since 1971 as Bishop 
of Alabama; and 

WHEREAS, during Bishop Stough’s tenure, the Diocese has 
grown and developed to recognition as one of the leading Dioceses 
in the National Church community, and his guidance and leadership 
are accepted and acknowledged as instrumentalities in the vigorous 
growth in new parishes and the number of communicants in his 
jurisdiction; and 

WHEREAS, Bishop Stough has recently announced his intention 
to resign as Bishop of Alabama to accept a call by the Most Reverend 
Edmond Lee Browning, Presiding Bishop of the United States, to 
become Senior Executive for Mission Planning/Strategy, Vice Pres¬ 
ident of the Executive Council and Executive Director of the Presiding 
Bishop's Fund for World Relief, and is anticipated to assume these 
offices at the Episcopal Church Center in New York City in October 
1988; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
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the Diocese of Alabama in expressing appreciation to the Right 
Reverend Furman Charles Stough for his many years of service to 
the Lord and for his productive leadership as Diocesan of Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Bishop Stough that he may know of our appreciation 
of his accomplishments and of our prayers as he enters the challenges 
of his new call to service. 

Approved March 11, 1988 

Time: 9:48 P.M. 


Act No. 88-91 S.J.R. 97—Senators Dial, Amari, Bailey, 

Barron, Bedford, Bedsole, 
Bennett, Bishop, Cabaniss, 
Campbell, Corbett, 

Covington, deGraffenried, 
Denton, Dixon, Drinkard, 
Ellis, Figures, Foshee, 
Goodwin, Hale, Hand, 
Hilliard, Holmes, Horn, 
Langford, Manley, Menton, 
Mitchem, Parsons, Preuitt, 
Rice, Sanders, Smith (B) 
and Smith (J) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF GEORGE WASHINGTON 
YARBROUGH OF MOBILE, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of George Washington Yarbrough of Mobile, Alabama, on 
February 29, 1988, at the age of 96 years; and 

WHEREAS, a native of Randolph County, Alabama, Mr. Yar¬ 
brough was descended from a family of English emigrants to North 
Carolina, one of whom was a signer of the Mecklenburg Declaration 
of Independence; and 

WHEREAS, Mr. Yarbrough was educated in the rural schools 
of Randolph County, graduating from Randolph County High School 
at Wedowee; he was a veteran of World War I, a 1924 graduate of 
Howard College and held the Master's degree in School Administra¬ 
tion from the University of Alabama; and 
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WHEREAS, a former teacher and principal, and a member of 
the summer faculty of Howard College for several years, Mr. Yar¬ 
brough retired in 1963 as a consultant with the Alabama State 
Department of Education; he was a Master Mason, a Woodman of 
the World, Knight of Pythias, a former Sunday School teacher for 
many years in Randolph County, and a member and past chairman 
of the Board of Deacons of Spring Hill Baptist Church in Mobile 
where he had resided since 1970; and 

WHEREAS, George W. Yarbrough, in addition to distinguished 
military service and professional, civic and church leadership, also 
was a member of the Alabama Senate from 1955 to 1959, thereby 
rendering invaluable service to his community, state and nation and 
to all citizens thereof; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of our friend and former colleague, George 
Washington Yarbrough of Mobile, Alabama, and extend deepest sym¬ 
pathy to his beloved wife of 63 years, Mrs. Thelma Stacy Yarbrough; 
to his daughter and son-in-law, Emilu Yarbrough and Rex Marion 
Gray; grandchildren, Rex M. Gray, Jr., George M. Gray, Stacy Gray 
Lawrence and Jonathan P. Gray; to his great-granddaughter, Mary 
Elizabeth Gray; and to other family members, whose sorrow we share 
and for whom copies of this resolution shall be provided. 

Approved March 11, 1988 

Time: 9:49 A.M. 


Act No. 88-92 S.J.R. 94—Senators Hale, Amari, Bailey, 

Barron, Bedford, Bedsole, 
Bennett, Bishop, Cabaniss, 
Campbell, Corbett, 

Covington, deGraffenried, 
Denton, Dial, Dixon, 
Drinkard, Ellis, Figures, 
Foshee, Goodwin, Hand, 
Hilliard, Holmes, Horn, 
Langford, Manley, Menton, 
Mitchem, Parsons, Preuitt, 
Rice, Sanders, Smith (B) and 
Smith (J) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF GOVERNOR JAMES E. FOL¬ 
SOM OF CULLMAN, ALABAMA. 
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WHEREAS, it is with deep sadness and regret that the Legis¬ 
lature of Alabama records the death of former Governor James E. 
Folsom of Cullman, Alabama, on November 21, 1987, at the age of 
79; and 

WHEREAS, a native of Elba in Coffee County, Governor Folsom 
was elected to his first term as Governor in the 1946 general election; 
and 


WHEREAS, Governor Folsom was later elected to a second term 
as Governor in the 1954 general election, being only the second 
governor, at that time, in the history of our state ever to be elected 
to more than one four-year term in office; and 

WHEREAS, as the 46th and 48th Governor of Alabama, James 
E. Folsom rendered honorable and distinguished service to all citizens 
and his eight-year tenure as our Governor was one of tremendous 
progress for all Alabamians; and 

WHEREAS, Governor Folsom’s vigorous leadership provided 
many programs that remain beneficial, even today, to Alabama and 
all citizens thereof; and 

WHEREAS, Governor Folsom also was a friend of education 
and an early supporter of many of the current strengths of our 
education system; and 

WHEREAS, Governor Folsom left yet another truly enduring 
mark on Alabama with his successful program of paving farm to 
market roads; and 

WHEREAS, in recognition of Governor James E. Folsom, and 
in gratitude for his historic contributions to Alabama, it is entirely 
fitting that we recognize his legacy; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of former Governor James E. Folsom of Cullman, 
Alabama, and extend our deepest sympathy to his wife, Mrs. Jamelle 
Folsom, and to his nine children; and to other family members, whose 
great sorrow we share and for whom copies of this resolution shall 
be provided. 

Approved March 11, 1988 

Time: 9:50 A.M. 


Act No. 88-93 


S.J.R. 65—Senators Drinkard, Amari, Bailey, 
Barron, Bedford, Bedsole, 
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Bennett, Bishop, Cabaniss, 
Campbell, Corbett, Covington, 
deGraffenried, Denton, Dial, 
Dixon, Ellis, Figures, Foshee, 
Goodwin, Hale, Hand, Hilliard, 
Holmes, Horn, Langford, Manley, 
Menton, Mitchem, Parsons, 
Preuitt, Rice, Sanders, Smith (B) 
and Smith (J) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF JAMES ELISHA FOLSOM OF 
CULLMAN, ALABAMA. 

WHEREAS, in consensus of deep sorrow and regret, the Legisla¬ 
ture of Alabama records the death of James Elisha Folsom of Cullman, 
Alabama, on November 21, 1987, at the age of 79 years; and 

WHEREAS, James E. Folsom, beloved governor of the State of 
Alabama from 1947 to 1951 and for a second term, 1955 to 1959, was 
a great American patriot and a truly distinguished Alabamian who 
impacted greatly to the good of his state and to all citizens thereof; and 

WHEREAS, Governor Folsom has heretofore been commended by 
this body for his historic contributions as the 46th and 48th governor 
of the State of Alabama, and has been recognized unto posterity through 
the naming of the library at George C. Wallace State Community 
College in his honor, and through the designation of the state admin¬ 
istrative building in the Capitol complex in Montgomery, as the “James 
E. Folsom Administrative Building”; and 

WHEREAS, the highest tributes to Governor Folsom, however, 
live in the hearts and memory of those he served so long and well with 
great honor and with genuine compassion and concern for all citizens 
of this state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
grieved by the death of James Elisha Folsom of Cullman, Alabama, and 
extend deepest sympathy to his beloved wife, Mrs. Jamelle Folsom, to 
his children and to other family members, whose unrelenting sorrow is 
shared by all Alabamians. 

BE IT FURTHER RESOLVED, That Governor Folsom’s family 
receive copies of this resolution which has been executed and recorded 
in loving memory and in tribute to the life and service of James Elisha 
Folsom, October 9, 1908-November 21, 1987. 

Approved March 11, 1988 

Time: 9:51 A.M. 
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Act No. 88-94 S.J.R. 52—Senator Dial 

SENATE JOINT RESOLUTION 

COMMENDING CHEROKEE COUNTY AREA VOCA¬ 
TIONAL SCHOOL. 

WHEREAS, the Legislature of Alabama expresses great personal 
pride in the accomplishments of Cherokee County Area Vocational 
School, and extends heartiest congratulations to the administration, 
faculty and staff of same on the school’s selection as one of the seven 
exemplary and outstanding vocational programs in the nation; and 

WHEREAS, Cherokee County Area Vocational School (CCAVS), 
which is located in Centre, Alabama, serves the entire county and 
has an enrollment of some 600 students in high school and adult 
education programs, as well as a number of Centre Middle School 
students attending CCAVS for pre-vocational classes; all high school 
students in the program are also enrolled at one of five feeder schools 
within the county; and 

WHEREAS, a site team review report of the school, serving as 
a basis for this high national ranking, reveals that CCAVS has an 
exceptionally high placement rate, exceeding both the Alabama av¬ 
erage and the minimum State Department of Education required 
placement percentage; and 

WHEREAS, CCAVS is indeed a model of purpose and achieve¬ 
ment in the area of vocational education and the entire State of 
Alabama shares the honor of the school’s inclusion among the elite 
seven,” nationwide; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we join with the U. S. Office of Vocational 
and Adult Education in commending Cherokee County Area Voca¬ 
tional School. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to CCAVS Director Ronald Rains, on behalf of faculty, 
staff and students, and that a copy also be provided for appropriate 
school display. 

Approved March 11, 1988 

Time: 9:52 A.M. 


Act No. 88-95 


S.J.R. 67—Senators deGraffenried, Amari, 
Bailey, Barron, Bedford, 
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Bedsole, Bennett, Bishop, 
Cabaniss, Campbell, Corbett, 
Covington, Denton, Dial, 
Dixon, Drinkard, Ellis, 
Figures, Foshee, Goodwin, 
Hale, Hand, Hilliard, Holmes, 
Horn, Langford, Manley, 
Menton, Mitchem, Parsons, 
Preuitt, Rice, Sanders, 

Smith (B) and Smith (J) 


SENATE JOINT RESOLUTION 


NAMING STATE HIGHWAY 
GUNTERSVILLE, ALABAMA, “ 
HIGHWAY.” 


69 FROM COFFEEVILLE TO 
THE FOLSOM-MCFARLAND 


WHEREAS, The Honorable James E. Folsom, a native of Coffee 
County and beloved former governor of Alabama, died on November 
21, 1987, and was the father of our colleague, Lieutenant Governor 
James E. Folsom, Jr.; and 


WHEREAS, James E. “Big Jim” Folsom was held in high public 
esteem and affection by the people of this state because of his 
visionary proposals, including the minimum nine-month school term 
and mail box roads” and during his administrations there was a 
record 3,000 plus miles of roads paved within this state; and 

WHEREAS, Mr. Ward McFarland, a native of Tuscaloosa, Ala- 
bama, died in June 1979, and was former State Highway Director 
and Alabama State Docks Director under Governor Folsom, whose 
business and development acumen and high intellect brought dis- 
tinction to himself and to the state, and he was the father of Mental 
Health Commissioner Bill McFarland; and 

WHEREAS, the works and deeds of these great men, for the 
betterment of the citizens of this state, have left lasting monuments 
to the memory of two of Alabama’s beloved political giants in the 
minds and hearts of all Alabamians; and 


WHEREAS, this Legislature wishes to pay appropriate tribute 

aii 6 ? 56 *^ memor y °f these devoted servants of the State 

of Alabama, and as in the beautiful words of the First Earl of 
Chatham, William Pitt: “... They are not dead who live in the hearts 
they leave behind, In those whom they have blessed”; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
direct that the portion of State Highway 69 from Coffeeville in Clarke 
County to Guntersville in Marshall County, Alabama, be renamed 
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and designated “The Folsom-McFarland State Highway” in honor 
of former Governor James E. “Big Jim” Folsom and of former State 
Highway Director and State Docks Director, Ward McFarland, as a 
tribute to the memory of these two dedicated statesmen. 

RESOLVED FURTHER, That the Secretary of the Senate shall 
furnish copies of this Resolution to Lieutenant Governor James E. 
Folsom, Jr., and other appropriate family members, and to Com¬ 
missioner Bill McFarland, and other appropriate family members, so 
that they may know of our high esteem and admiration. 

Approved March 11, 1988 

Time: 9:53 A.M. 


Act No. 88-96 S.J.R. 69—Senators Campbell, Hale, Amari, 

Bailey, Barron, Bedford, 

Bedsole, Bennett, Bishop, 
Cabaniss, Corbett, Covington, 
deGraffenried, Denton, Dial, 
Dixon, Drinkard, Ellis, Figures, 
Foshee, Goodwin, Hand, 

Hilliard, Holmes, Horn, 

Langford, Manley, Menton, 
Mitchem, Parsons, Preuitt, 

Rice, Sanders, Smith (B) and 
Smith (J) 

SENATE JOINT RESOLUTION 

COMMENDING THE CITY OF DECATUR AND BUCHEON 
CITY, REPUBLIC OF KOREA. 

WHEREAS, with the assistance of Governor Guy Hunt and the 
Alabama Development Office, the City of Decatur in Morgan County, 
Alabama, and Bucheon City, Republic of Korea, have entered into 
a “sister city” relationship for the purpose of promoting stronger 
cultural ties, international friendship and mutual understanding; and 

WHEREAS, this building of a foundation for lasting and friendly 
relations began in October 1987 with a visit by an Alabama delegation 
to Bucheon City, an event hosted by that city’s Chamber of Commerce 
and Industries; a reciprocal visit in November of that year was then 
hosted by the Decatur Chamber of Commerce for a representative 
delegation from Bucheon City; and 

WHEREAS, not only will such a harmonious relationship be of 
great and mutual benefit to these two cities, but will impact most 
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favorably on the entire State of Alabama, and will be to the good 
of all people of the United States and The Republic of Korea through 
the promotion of tourism and stronger economic ties between these 
two nations; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the City of Decatur, Alabama, and Bucheon City 
in The Republic of Korea, the Alabama Development Office and 
Governor Guy Hunt for their joint efforts in establishing a “sister 
city” relationship and bonds of friendship between the citizens of 
these two municipalities. 

Approved March 11, 1988 

Time: 9:54 A.M. 


Act No. 88-97 


S. 202—Senator Bishop 


AN ACT 

Relating to Walker County; approving an increase of the three mill district ad 
valorem school tax levied pursuant to Amendment No. 3 to the Constitution of 
Alabama of 1901 by eight mills to eleven mills, all in accordance with Amendment 
No. 373 to said Alabama Constitution; such additional eight mill tax to be levied and 
collected by the governing body of Walker County for each year beginning with the 
levy for the tax year ending September 30, 1989 (the tax for which year will be due 
and payable October 1, 1989) and ending with the levy for the tax year ending 
September 30, 1997 (the tax for which year will be due and payable October 1, 1997) 
for public school purposes; provided that the aforesaid increased rate of such tax, the 
time it is to continue and the purpose thereof shall have been first submitted to the 
vote of the qualified electors of the Walker County School District (consisting of all 
of Walker County except the City of Carbon Hill and the City of Jasper school 
districts) in said County at a special election called and held in accordance with the 
laws governing special elections. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to any taxes not authorized or that 
may hereafter be authorized by the Constitution and laws of the 
State of Alabama, pursuant to Amendment No. 373 to the Consti¬ 
tution of the State of Alabama, an increase of the district ad valorem 
school tax presently being levied pursuant to Amendment No. 3 to 
the Constitution of Alabama of 1901 from the rate of thirty cents 
on each one hundred dollars worth of taxable property in the Walker 
County School District (consisting of all of Walker County except 
the City of Carbon Hill and the City of Jasper school districts) in 
said County to the rate of one dollar ten cents on each one hundred 
dollars worth of taxable property in said Walker County School 
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District in said County (an increase of eighty cents on each one 
hundred dollars worth of taxable property, or eight mills) is approved; 
such additional eight mill tax to be levied and collected by the 
governing body of Walker County for each year beginning with the 
levy for the tax year ending September 30, 1989 (the tax for which 
year will be due and payable October 1, 1989) and ending with the 
levy for the tax year ending September 30, 1997 (the tax for which 
year will be due and payable October 1, 1997) for public school 
purposes; provided, that the aforesaid increased rate of such tax, the 
time it is to continue and the purpose thereof shall have been first 
submitted to the vote of the qualified electors of said Walker County 
School District in said County, and voted for by a majority of those 
voting at a special election called and held in accordance with the 
law governing special elections. 

Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved March 29, 1988 
Time: 2:20 p.m. 


Act No. 88-98 H.J.R. 53—Reps. Richardson and Hall 

HOUSE JOINT RESOLUTION 

HONORING WILLIAM WALLACE GROSS OF SCOTTS- 
BORO, ALABAMA. 

WHEREAS, William Wallace Gross, of Scottsboro, Alabama, 
died at the age of 95 years on January 5, 1987, and has been honored 
for his great humanitarian and compassionate concern for his fel- 
lowman; his business acumen and honorable and distinguished service, 
first as Mayor of Scottsboro, Alabama, and from 1959 to 1963, as a 
member of the Alabama House of Representatives from Jackson 
County; and 

WHEREAS, Representative Gross, a valued friend and colleague 
of this body was dedicated to the betterment of his fellowmen and 
his legislative programs focused on education, aid to the disabled 
and aged and the improvement of roads and highways; and 

WHEREAS, in recognition of Representative William Wallace 
Gross’ many contributions to his community, state and all of Jackson 
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County, it is fitting and proper that his name and exemplary ded¬ 
ication be perpetuated in return for his outstanding contributions to 
this state; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That that portion of 
property near State Highway 32 in Jackson County herein described 
as follows: 


, “£ r tr , act of land lying in Jackson County, State of Alabama, in 
the SWl/4 NWl/4 sec. 28 and the Sl/2 NE1/4 and Nl/2 SEl/4 
sec. 29, T. 5 S., R. 5 E., on the east shores of the Mink Creek 
Embayment. of Guntersville Lake at the State Highway 32 bridge 
across the said embayment, and more particularly described as follows: 

“Beginning at a point in the center line of State Highway 32 
from which US-TVA Monument 52 (Coordinates: N. 1,484,843; E. 
415,692) in the northwest line of the highway right-of-way, in the 
east line of sec. 29, and in the boundary of the United States of 
America’s land at a corner of the lands of T. J. Welch and J. P. 
Gross bears N. 13° 14' W. at a distance of 42 feet; thence S. 13°14' 
E., 669 feet, passing a metal marker in the 600-foot contour at 455 
feet, to a metal marker in the 595.44-foot contour on the north shore 
of an inlet of the lake; thence with the 595.44-foot contour as it 
meanders in a general westerly direction to a point in the center 
line of State Highway 32 at the northeast end of the highway bridge 
across the Mink Creek Embayment; thence with the center line of 
the highway approximately along a bearing and distance of N. 58°09' 
E., 2706 feet to the point of beginning. 

“There are hereby expressly EXCEPTED AND EXCLUDED 
from the above described land and from this conveyance 14.6 acres, 
more or less, being that portion of the said land which lies below 
elevation 600. 

“The above described land, after giving effect to the exception 
above noted, contains 12.1 acres, more or less,” and as the same 
appears in that particular deed from the Tennessee Valley Authority 
to the State of Alabama Conservation Department and designed as 
Tract No. XTGR-17, Exhibit L, Jackson County, Alabama, and 
subject to all easements, rights and reservation in favor of the United 
States of America and the Tennessee Valley Authority as noted, shall 
be designated and shall forever be known as the “William Wallace 
Gross Park.” 

BE IT FURTHER RESOLVED, That the proper authorities 
are hereby authorized to erect and maintain appropriate signs and 
markers so designating the said park. 
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RESOLVED FURTHER, That the family of Representative 
William Wallace Gross shall receive a copy of this honorary desig¬ 
nation of the Alabama Legislature. 

Approved March 29, 1988 

Time: 2:00 P.M. 


Act No. 88-99 H.J.R. 87—Reps. Butler, Freeman, Hettinger, 

Grayson, Hall, Brooks, Adams, 
Beasley, Beers, Biddle, Black, 
Blake, Blakeney, Bowling, Box, 
Breedlove, Britnell, Bryant, 

Bugg, Burke, Buskey (JE), 

Buskey (JL), Campbell, 

Carothers, Carter, Clark (J), 

Clark (W), Coburn, Cosby, Crow, 
Curry, Davis, Dillard, Drake, 
Escott, Faulk, Flowers, Ford, 
Frazier, Fuller, Gaston, Goodwin, 
Gray, Grouby, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Higginbotham, 
Hill, Hogan, Holley, Holmes, 
Hooper, Johnson (RG), 

Johnson (RW), Junkins, 

Kennedy, Knight, Kvalheim, 
Laird, Layson, Lindsey, Logan, 
McClain, McDowell, McKee, 
McMillan, Marietta, Marks, 
Mathis, Melton, Mikell, Moon, 
Newman, Newton, Parker, 

Payne, Penry, Perdue, Petelos, 
Poole, Rains, Reed, Richardson, 
Rogers, Seibels, Slaughter, 

Spratt, Starkey, Thomas, Turner, 
T\irnham, Venable, Walker, 
Warren, White (F), White (G), 
White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING THE UNIVERSITY OF ALABAMA IN 
HUNTSVILLE ON ITS HIGH NATIONAL RANKING AS THE 
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TOP SCHOOL IN THE SOUTH IN SCIENCE AND TECHNOL¬ 
OGY EDUCATION. 

WHEREAS, in boundless pride, the Legislature of Alabama 
congratulates the University of Alabama in Huntsville on its ranking 
as one of the nation’s top nine schools and the number one school 
in the South in science and technology education; these prestigious 
standings were determined by a survey of college presidents conducted 
and released by U. S. News and World Report; and 

WHEREAS, the survey respondents, in rating the various colleges 
and universities nationwide, considered such criteria as “cohesiveness 
of the curriculum, quality of teaching, relationship between faculty 
and students and the overall atmosphere of learning fostered by the 
campus”; and 

WHEREAS, it is further to be noted that many of the 1,329 
college and university presidents surveyed were most particularly 
impressed by the integration of the UAH programs with the George 
C. Marshall Space Flight Center, also located in Huntsville; and 

WHEREAS, such outstanding achievement is indeed a source 
of great pride to all Alabamians who are justified in their admiration 
of students, faculty, staff and alumni of the University of Alabama 
in Huntsville; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and in gratitude for the credit and great 
honor to our state, we hereby commend the University of Alabama 
in Huntsville, and do further direct that copies of this resolution be 
provided for appropriate presentation and display by said university. 

Approved March 29, 1988 

Time: 2:01 P.M. 


Act No. 88-100 H.J.R. 157—Rep. Flowers 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF CREEL RICHARDSON OF 
ARITON, ALABAMA. 

WHEREAS, the Legislature of Alabama grievously records the 
death of Mr. Creel Richardson of Ariton, Alabama, on February 14, 
1988; and 

WHEREAS, in the death of Mr. Richardson, the community, 
county and state have suffered the deep and enduring loss of a truly 



130 


noble and uncommon man, and one whose life was marked in service 
and accomplishment for the good of all; and 

WHEREAS, “Mr. Creel”, as he was widely and affectionately 
known, was a former teacher, principal and Dale County Superin¬ 
tendent of Education who served as mentor and friend to the thou¬ 
sands of young students privileged to his tutelage and guidance; 
providing leadership through example, he shaped the lives of the 
young people of the community and, in so doing, instilled within 
them such sterling attributes as courtesy, kindness, diligence and 
concern for others; and 

WHEREAS, he further was a staunch and loyal supporter of 
Ariton Baptist Church where he was ever faithful in attendance, and 
where he served in numerous positions of responsibility and leadership 
through the years; and 

WHEREAS, Creel Richardson also will long be remembered as 
a learned historian who left a wealth of works resulting from his 
many years of relentless research into the history of his beloved Dale 
County, a legacy he leaves to be preserved and cherished by gen¬ 
erations to come; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Mr. Creel Richardson of Ariton, Alabama; 
we further extend deeptest sympathy to his wife, children and grand¬ 
children, and direct that they receive a copy of this resolution that 
we execute in sorrow, but in gratitude as well for the life and service 
of “Mr. Creel.” 

Approved March 29, 1988 

Time: 2:02 P.M. 


Act No. 88-101 H.J.R. 199—Rep. Moon 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN W. GOBER, JR., OF ARAB, ALA¬ 
BAMA, 1988 OUTSTANDING CITIZEN. 

WHEREAS, in consensus of highest commendation, the Alabama 
Legislature congratulates John W. Gober, Jr., of Arab, Alabama, as 
the 1988 Outstanding Citizen, a prestigious bestowal by the Chamber 
of Commerce in recognition of Mr. Gober’s longtime and extensive 
service to the community and all citizens thereof; and 
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WHEREAS, a native of Arab and a graduate of Arab High 
School, Mr. Gober attended Georgia Military Academy and Snead 
Junior College; he is a graduate of Gupton Jones College of Mortuary 
Science in Nashville and a former funeral director in Arab, having 
retired in 1985 after more than 50 years in the business and in 
service to the funeral industry; and 

WHEREAS, Mr. Gober, who is a veteran of the U. S. Army 
Medical Corps during World War II, is one of Arab’s most service- 
minded citizens and is widely known and regarded as a true com¬ 
munity builder; and 

WHEREAS, he was a volunteer member for 38 years and a 
former deputy fire chief with the Arab Fire Department, and has 
been a member of the International Association of Fire Fighters, 
Alabama Fire Fighters Association, Woodmen of the World, and is 
a former city councilman; and 

WHEREAS, Mr. Gober’s other activities in the community in¬ 
clude those of the First Baptist Church of Arab where he serves as 
deacon, and he is a member also of the Baptist Brotherhood, Gideons 
International, American Legion, Shriners, the Alabama and National 
Funeral Directors Associations, Arab Lions Club and the Arab Cham¬ 
ber of Commerce; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished community service, we join with the Chamber of 
Commerce and the citizens of Arab in most highhly commending 
John W. Gober, Jr., 1988 Outstanding Citizen. 

BE IT FURTHER RESOLVED, That in token of our sincere 
admiration and regard, a copy of this resolution shall be forwarded 
to Mr. Gober. 

Approved March 29, 1988 

Time: 2:03 P.M. 


Act No. 88-102 H.J.R. 203—Rep. Rains 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. ROBERT PARRIS ON 
THE OCCASION OF THEIR 61ST WEDDING ANNIVERSARY. 

WHEREAS, the Alabama Legislature notes with pleasure the 
recent 61st Wedding Anniversary celebration of Mr. and Mrs. Robert 
Parris of New Harmony; and 
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WHEREAS, in the sight of God, Robert and Verbie Terrell 
Parris were joined in wedlock in 1927, and these two fine people, 
forsaking all others, have remained in said Holy state for the past 
61 years; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; and 

WHEREAS, Mr. and Mrs. Parris, who are 80 and 81 years 
young, respectively, are the parents of 10 children, eight of whom 
are still living, and they are the loving grandparents of 22 grand¬ 
children and 24 great grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of New 
Harmony, Alabama, Mr. and Mrs. Robert Parris, and wish them 
many more happy years together in their union blessed by God and 
their marriage of Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Parris that they may know of our 
congratulations and warm best wishes for the future. 

Approved March 29, 1988 

Time: 2:04 P.M. 


Act No. 88-103 H.J.R. 204—Rep. Rains 

HOUSE JOINT RESOLUTION 

COMMENDING HUMANITARIAN OF THE YEAR, OLIN C. 
HEARN, OF ALBERTVILLE, ALABAMA. 

WHEREAS, Mr. Olin C. Hearn of Albertville, Alabama, has 
been named “Humanitarian of the Year”, a prestigious honor of the 
County Humanitarian Committee bestowed in public recognition of 
Mr. Hearn’s lifetime of service and generosity to others; and 

WHEREAS, Mr. Hearn, who is a former state representative, 
automobile dealer, motel owner and police chief, is a prominent 
Albertville citizen who remains active through involvement in nu¬ 
merous of the church and civic affairs of the community; and 
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WHEREAS, a member of the Albertville Civitans for more than 
40 years, Mr. Hearn was instrumental in the organization and es¬ 
tablishment of a Christmas fund to aid needy families in the com¬ 
munity; and 

WHEREAS, he also has worked through the years with the 
organization of a number of small churches in the area; has helped 
many families to become homeowners; and has provided the means 
for the college education of several nieces and nephews; and 

WHEREAS, Olin C. Hearn is indeed an exemplar of compassion 
and concern for his fellowman; he has given freely of both time and 
money, asking nothing in return, but has been greatly repaid with 
the love and respect of the community; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Olin C. Hearn of Albertville, Alabama, for outstand¬ 
ing service to his fellow citizens, neighbors and friends, and do further 
direct that he receive a copy of this resolution of sincere praise and 
regard. 

Approved March 29, 1988 

Time: 2:05 P.M. 


Act No. 88-104 H.J.R. 206—Reps. McDowell, Adams, 

Beasley, Beers, Biddle, 
Black, Blake, Blakeney, 
Bowling, Box, Breedlove, 
Britnell, Brooks, Bryant, 
Bugg, Burke, 

Buskey (JE), 

Buskey (JL), Butler, 
Campbell, Carothers, 
Carter, Clark (J), 

Clark (W), Coburn, 

Cosby, Crow, Curry, 
Davis, Dillard, Drake, 
Escott, Faulk, Flowers, 
Ford, Frazier, Freeman, 
Fuller, Gaston, Goodwin, 
Gray, Grayson, Grouby, 
Hall, Hamilton, 

Hammett, Harper, 

Harvey, Haynes, 

Headley, Hettinger, 
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Higginbotham, Hill, 
Hogan, Holley, Holmes, 
Hooper, Johnson (RG), 
Johnson (RW), Junkins, 
Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 
Newman, Newton, 

Parker, Payne, Penry, 
Perdue, Petelos, Poole, 
Rains, Reed, Richardson, 
Rogers, Seibels, 

Slaughter, Spratt, 

Starkey, Thomas, 

Turner, Turnham, 
Venable, Walker, Warren, 
White (F), White (G), 
White (L), Williams, 
Willis, Wright and 
Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF THOMAS WAYNE GLOOR 
OF BESSEMER, ALABAMA. 

WHEREAS, it is with deep sadness and regret that the Legis¬ 
lature of Alabama records the death of Thomas Wayne Gloor of 
Bessemer, Alabama, on December 4, 1987, at the age of 64 years; 
and 

WHEREAS, Mr. Gloor, who was a native of Illinois and a 
graduate of Burlington Junior College in Iowa, was a veteran of the 
United States Army Air Corps with combat service as a fighter pilot 
during World War II; and 

WHEREAS, it was upon completion of military service that 
Tom Gloor came to Alabama where he was to become a highly 
successful businessman, prominent civic leader and dedicated public 
servant; and 

WHEREAS, Tom Gloor entered the political arena in 1966 when 
he was elected to the Alabama House of Representatives and was 
named Outstanding Freshman Legislator in his first year of service; 
he was reelected without opposition in 1970, serving as House Speaker 
Pro Tem and chairman of the Jefferson County House Delegation, 
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and was named by the Capitol Press Corps as “most effective member” 
in 1971; and 

WHEREAS, in 1972, Mr. Gloor left the Legislature upon winning 
a special election to fill an unexpired term on the Jefferson County 
Commission; he was later to serve as president of the commission, 
but resigned in 1982 to return to private life; and 

WHEREAS, Mr. Gloor, however, reentered public service in 1986 
as a member of the Bessemer City Council where he served until 
his death, and as president through election by his fellow council 
members; and 

WHEREAS, Tom Gloor, in addition to distinguished leadership 
on the local, county and statewide levels of government, also was a 
prominent civic leader who was a past president of the Birmingham 
Rotary Club, member of the board of directors of First Western Bank 
of Bessemer and a supporter of numerous other civic, charitable and 
community affairs; and 

WHEREAS, Tom Gloor was indeed a distinguished Alabamian 
and an exemplary public servant who greatly impacted on the well¬ 
being of our state and all citizens thereof; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Thomas Wayne Gloor of Bessemer, Alabama, 
and extend deepest sympathy to his beloved wife, Fran; sons, Tom, 
Jr., Terry and Timothy; and to other family members, whose deep 
sorrow we sincerely share and for whom copies of this resolution 
shall be provided. 

Approved March 29, 1988 

Time: 2:06 P.M. 


Act No. 88-105 H.J.R. 207—Reps. Junkins and Bugg 

HOUSE JOINT RESOLUTION 

COMMENDING THE ETOWAH COUNTY VOTERS LEAGUE 
FOR 50 YEARS OF SERVICE AND ASSISTANCE TO THE CIT¬ 
IZENS OF ETOWAH COUNTY. 

WHEREAS, organized in 1938 by founder and president, the 
Reverend S. M. Bradford, the Etowah County Voters League is cel¬ 
ebrating 50 years of service and assistance to the citizens of Etowah 
County in the area of voter qualification and registration; and 
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WHEREAS, the Reverend Bradford, who affiliated the group 
with the State Organization of Voters in 1945, served as president 
of the Etowah County Voters League from 1938 until 1954, during 
which period the League assisted thousands of Negroes in registering 
to vote and helped open the door for Negro participation in jury 
service, among numerous other accomplishments during the orga¬ 
nization’s first 16 years; and 

WHEREAS, under the League’s second president, Fred Varner, 
and its current president (since 1959), Q. D. Adams, the organization 
has continued its leadership in the area of voter registration, thereby 
greatly increasing the number of black voters in Etowah County from 
less than 30 in 1938 to almost 7,000 in 1982; and 

WHEREAS, the League, since that time, has persistently and 
successfully pursued the worthy purposes of the organization’s found¬ 
ing members, and is to be most highly commended for the many 
goals that have been reached these past 50 years, and for the expansion 
of advancements in areas other than voter registration; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate the Etowah County Voters League 
for outstanding achievement, 1938-1988, and do further direct that 
a copy of this resolution be forwarded to President Q. D. Adams, on 
behalf of the entire membership of the League, both past and present. 

Approved March 29, 1988 

Time: 2:07 P.M. 


Act No. 88-106 H.J.R. 208—Rep. Harper 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when we adjourn 
today, Thursday, March 3, 1988, that we adjourn to meet again on 
Tuesday, March 8, 1988. 

Approved March 29, 1988 

Time: 2:08 P.M. 
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Act No. 88-107 


H. 431—Rep. Carter 


AN ACT 

To amend Sections 10-2A-70.1 and 10-2A-70.2, Code of Alabama 1975, which 
relate to giving aid or contributions to a political party or candidate; so as to allow 
tributions" 8 Whl ° h ° Wn ’ contro1 or °P erate a railroad to make certain political con- 


Be It Enacted by the Legislature of Alabama: 

Section 1. Section 10-2A-70.1 is hereby amended to read as 
follows: 


“§10-2A-70.1. 

. “( a ) It shall be legal and permissible for any corporation, other 

^if n u P T 1C utility ^ a t* s regulated by the public service commission, 
whether for profit or nonprofit, incorporated under the laws of or 
omg business in this state, to directly give, pay, expend, or con¬ 
tribute, any money or other valuable thing in any amount not to 
exceed $500.00 to any one candidate or political party, or to aid or 
deteat any question or proposition in any one election in order to 
am, promote or prevent the nomination or election of any person, 
or defeat any question or proposition submitted to the vote of the 
people, or in order to aid, promote or antagonize the interest of any 
political party. In the case of a group of parent-subsidiary corpo¬ 
rations, the $500.00 limitation described above shall apply to the 
entire group. 

A corporation which is a public utility because it owns, controls 
or operates a railroad shall not make a contribution to any candidate 
tor the Public Service Commission, but shall otherwise be entitled 
to take any action permitted non public utilities under this section. 

(b) The provisions of this section are supplemental. It shall be 
construed in pari materia with other laws regulating political con¬ 
tributions; however, those laws or parts of laws which are in direct 
conflict or inconsistent with the provisions of this section are hereby 
repealed.” 

Section 2. Section 10-2A-70.2 is hereby amended to read as 

in I In\x7c* 


“§10-2A-70.2. 

It is the intent of the legislature that the provisions hereof 

i ooA?n r Peal n ° r be construed to repeal any provision of section 
1U-2A-70.1. Provided further, however, notwithstanding any provision 
hereof or any other law to the contrary, it shall be legal and permissible 
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for any corporation, other than a public utility that is regulated by 
the public service commission, whether for profit or non-profit, in¬ 
corporated under the laws of or doing business in this state, to 
directly give, pay, expend, or contribute, any money or other valuable 
thing in any amount not to exceed $500.00 to any one candidate or 
political party or political committee. It shall also be legal and 
permissible for nonprofit corporations to directly give, pay, extend, 
or contribute, any money or other valuable thing in any amount in 
order to aid, promote or defeat any question or proposition submitted 
to the vote of the people. 

“A corporation which is a public utility because it owns, controls 
or operates a railroad shall not make a contribution to any candidate 
for the Public Service Commission, but shall otherwise be entitled 
to take any action permitted non public utilities under this section.” 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or its otherwise becoming 
a law. 

Approved March 29, 1988 

Time: 2:10 p.m. 


Act No. 88-108 H.J.R. 169—Rep. White (L) 

HOUSE JOINT RESOLUTION 

DESIGNATING 1989 AS “THE YEAR OF THE YOUNG 
READER” IN THE STATE OF ALABAMA. 

WHEREAS, the Library of Congress Center for the Book has 
declared 1989 “The Year of the Young Reader,” a year-long event 
to focus on the importance of reading in early life; and 

WHEREAS, in response and commitment to this national effort, 
librarians throughout the State of Alabama have developed a series 
of activities to encourage reading, and have adopted the in-state 
theme for the year, “Read, Alabama, Read!”; and 

WHEREAS, the many scheduled events to promote reading will 
include the use of celebrity posters, as well as “Catch 'Em in the 
Cradle” tips for parents on reading activities for babies; other pro¬ 
motions such as a Children's Authors Conference; summer reading 
programs; a statewide library card registration day and a “Time Out 
to Read,” during Children’s Book Week are other highlights scheduled 
in 1989; and 
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WHEREAS, the Alabama Public Library Service, which is charged 
to develop library service statewide, also is firmly committed to 
providing library service for the youth of this state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in support of a 
nationwide focus on the importance of reading in early life, we hereby 
designate 1989 as “The Year of the Young Reader” in the State of 
Alabama, and do further urge the citizens of this state and associ¬ 
ations, businesses and organizations throughout Alabama to join in 
united emphasis on the importance of reading in early life. 

Approved March 29, 1988 

Time: 2:11 P.M. 


Act No. 88-109 H.J.R. 170—Reps. Perdue, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 
Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Holmes, Hooper, 
Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Petelos, Poole, 
Rains, Reed, Richardson, 
Rogers, Seibels, Slaughter, 
Spratt, Starkey, Thomas, 
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Turner, Turnham, Venable, 
Walker, Warren, White (F), 
White (G), White (L), 
Williams, Willis, Wright and 
Zoghby 

HOUSE JOINT RESOLUTION 
MOURNING THE DEATH OF MRS. DOROTHY T. SPEARS. 

WHEREAS, it is with deep sadness and regret that the Legis¬ 
lature of Alabama records the death of Mrs. Dorothy T. Spears of 
Birmingham, Alabama, on February 20, 1988; and 

WHEREAS, Mrs. Dorothy T. Spears taught in the Birmingham 
Public School System for 40 years and devoted her entire life to the 
development of youth; and 

WHEREAS, she was a Chief Inspector Officer for District 54, 
and also served as President of the Board of Directors of JCCEO 
from 1987 until her demise; and 

WHEREAS, locally, Mrs. Spears was well known for her in¬ 
volvements in numerous civic, cultural and community organizations 
and was a member of First Baptist Church, East Thomas, for 40 
years; and 

WHEREAS, she further was a member and chairperson of Smith- 
field Neighborhood Advisory Council, President of East Thomas 
Neighborhood Association, President and Secretary of Parker High 
School P.T.A., President of Wilkerson Elementary School P.T.A., 
and organizer of Wilkerson’s Band Booster Club; and 

WHEREAS, Mrs. Spears, a member of the Alabama Democratic 
Executive Committee, was instrumental in successful elections of 
many of our state and local politicians; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Mrs. Dorothy T. Spears of Birmingham, Alabama, 
and extend our very deepest sympathy to her family whose sorrow 
we share and for whom a copy of this resolution shall be provided. 

Approved March 29, 1988 
Time: 2:12 P.M. 


Act No. 88-110 H.J.R. 174—Rep. Marks 

HOUSE JOINT RESOLUTION 

COMMENDING ROBERT RUSSELL CLARK FOR 41 YEARS 
OF DISTINGUISHED SERVICE TO THE STATE OF ALABAMA. 
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WHEREAS, the Alabama Legislature most highly commends 
Robert Russell Clark on his distinguished tenure of service to the 
State of Alabama from 1947 until his 1988 retirement as Recreation 
and Tourism Specialist for the Alabama Cooperative Extension Serv¬ 
ice, Auburn University; and 

WHEREAS, Mr. Clark, who began his career as a teacher and 
served successively with the Marion, Choctaw and Tallapoosa County 
Boards of Education, joined the Cooperative Extension Service at 
Auburn University in 1954 as a county agent in Tallapoosa County; 
and 


WHEREAS, in 1961, he became one of the first twelve area 
rural resource development specialists and, working out of Oneonta, 
served a ten-county area in North Alabama; and 

WHEREAS, Mr. Clark was then selected as the first Recreation 
and Tourism Specialist for the Extension Service, the position he 
was to hold for the remainder of his distinguished tenure of service 
with the State of Alabama; and 

WHEREAS, in this capacity, Mr. Clark has traveled extensively 
throughout Alabama, assisting local officials and leaders with the 
development of parks and recreation facilities and the planning and 
implementation of tourism programs; he further has provided state 
and local agencies with technical assistance and other information 
necessary to the development of the recreation and tourism industry 
in Alabama and has served in numerous other capacities, thereby 
greatly contributing to the growth of our state’s recreational attrac¬ 
tions and the tourism industry; and 

WHEREAS, he has served as president of the Alabama Rec¬ 
reation and Parks Society; has been instrumental in the establishment 
of such organizations as the Alabama Mountain Lakes Association 
and Tallacoosa Highland Lakes Association; and, in testimony to 
leadership within his field, is the recipient of many awards, honors 
and distinctions; and 


WHEREAS, Mr. Clark is a graduate of Auburn University with 
both the B. S. and M. S. degrees and is a member of the Honor 
Societies of Phi Kappa Phi, Kappa Delta Pi, Phi Delta Kappa, 
Gamma Sigma Delta and Epsilon Sigma Phi; he also belongs to a 
number of professional organizations and has published many books, 
bulletins and circulars that are used throughout the state and nation 
by members of his profession; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Robert Russell Clark for outstanding achievement 
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and service to the State of Alabama, and do further direct that he 
receive a copy of this resolution of highest praise and regard. 

Approved March 29, 1988 

Time: 2:13 P.M. 


Act No. 88-111 H.J.R. 212—Rep. Campbell 

HOUSE JOINT RESOLUTION 
RELATIVE TO MEETING DAYS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when we adjourn 
today, Wednesday, March 9, 1988, that we adjourn to meet again 
on Thursday, March 10, 1988. When we adjourn on Thursday, March 
10, 1988, we adjourn to meet again on Tuesday, March 22, 1988. 

Approved March 29, 1988 

Time: 2:14 P.M. 


Act No. 88-112 H.J.R. 214—Rep. Blake 

HOUSE JOINT RESOLUTION 

COMMENDING BETTY TURNER OF PELL CITY, ALA¬ 
BAMA, FOR OUTSTANDING COMMUNITY SERVICE AND 
ACHIEVEMENT. 

WHEREAS, the Legislature of Alabama notes with commenda¬ 
tion and regard, the outstanding service rendered to the community 
by Mrs. Betty Turner of Pell City, Alabama; and 

WHEREAS, a local businesswoman in partnership for some 25 
years with her husband, Johnny Turner, Mrs. Turner is a member 
of the First Baptist Church of Pell City, a Sunday School teacher 
at First Baptist for the past 30 years, and a charter member of the 
Pell City Garden Club; and 

WHEREAS, she further served, in active political involvement, 
as a two-term member of the St. Clair County Democratic Executive 
Committee; and 

WHEREAS, Mrs. Turner is now in her third year as a member 
of the Board of Directors of the Greater Pell City Chamber of 
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Commerce and during her tenure has rendered invaluable service to 
the community and to the good of all residents of Pell City and 
surrounding area; and 


WHEREAS, in 1987, for example, as chairman of the Chamber’s 
Retail Promotion Committee, Mrs. Turner planned, implemented and 
directed the Pell City “Christmas Holiday Season” with many special 
events, including a Christmas parade, a block party, entertainment, 
and a Christmas Carol program by the various local churches; the 
‘Adopt a Tree” program, also headed by Mrs. Turner and her 
committee, has further served to promote goodwill and a spirit of 
cooperation within the community; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding community service and achievement on behalf of 
others, we hereby commend Betty Turner of Pell City, Alabama, 
whom we hold in highest regard and for whom a copy of this resolution 
shall be provided. 


Approved March 29, 1988 
Time: 2:15 P.M. 


Act No. 88-113 


H.J.R. 215-Rep. Blake 


HOUSE JOINT RESOLUTION 


COMMENDING THE PELL 
PANTHERS ON THEIR STATE 
ONSHIP. 


CITY HIGH SCHOOL LADY 
5A BASKETBALL CHAMPI- 


WHEREAS, March 12, 1988, was a red-letter day for Pell City 
High School, and the community, when the Pell City Lady Panthers 
downed Hartselle High for the AHSAA Class 5A Girls Basketball 
Championship; and 

WHEREAS, in the heart-stopping final game of the Tournament 
Play-offs, Hartselle had the Panthers down by two; Pell City, however, 
nailed a 3-pointer at the buzzer to make it a 77-76 victory for the 
ladies from Pell City and the State 5A Title for their school; and 

WHEREAS, Coach Larry Slater, who coached the Panthers to 
victory in the finals, also directed his team to a fantastic overall 
record of 26-1 for the season; and 

WHEREAS, the Lady Panthers, each of whom is to be praised 
for her contributions to Pell City’s enviable season, are tournament 



144 


MVP Tonya Tice and talented teammates Cathy Vaughn, Alicia 
Moss, Vera Ayers, Leigh Bryan, Erica Collins, Danielle Fields, Melissa 
Purvis, Kelly Hazelwood, Niki Golden and April Hughes, along with 
managers Nikki Williamson, Amanda Tice and Andra Perry; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate the Pell City High School Lady 
Panthers on their 1988 Class 5A State Basketball Championship, 
and do further direct that copies of this resolution be presented to 
Coach Slater, on behalf of the team and for appropriate display at 
Pell City High School. 

Approved March 29, 1988 

Time: 2:16 P.M. 


Act No. 88-114 H.J.R. 217—Rep. White (L) 

HOUSE JOINT RESOLUTION 

COMMENDING GRAHAM HUTSON AND CLEATUS LED¬ 
FORD FOR OUTSTANDING ACCOMPLISHMENT. 

WHEREAS, Still Waters resort, though established some 15 
years ago on the shores of Lake Martin near Dadeville in Tallapoosa 
County, Alabama, is experiencing a major revitalization under the 
leadership and initiative of Graham Hutson and Cleatus Ledford; 
and 

WHEREAS, these two talented individuals have been the guiding 
force in the re-establishment of Still Waters as a viable resort facility; 
it is an outstanding asset for the entire state, most particularly East 
Alabama, and has unlimited potential for impacting greatly to the 
good of our economy; and 

WHEREAS, to the credit of Messrs. Hutson and Ledford, Still 
Waters on Lake Martin, with expanded and new facilities including 
a major convention center and ultra-modern marina, is an outstanding 
resort facility for both private and corporate investment, and is one 
of Alabama’s finest resort spots for tourists and for convention 
bookings; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Graham Hutson and Cleatus Ledford for extraor¬ 
dinary achievement in the revitalization of Still Waters in Tallapoosa 
County. 
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BE IT FURTHER RESOLVED, That copies of this resolution 
be presented to Mr. Hutson and to Mr. Ledford that they may know 
of our sincere praise and gratitude for their concerted and accom¬ 
plished efforts on behalf of the State of Alabama and all citizens 
thereof. 

Approved March 29, 1988 
Time: 2:17 P.M. 


Act No. 88-115 


H.J.R. 219—Rep. Logan 


HOUSE JOINT RESOLUTION 


r>^ n C ?™ ENDING CLAY DYER 0F HAMILTON, ALABAMA, 
FOR OUTSTANDING ACHIEVEMENT. 


WHEREAS, the Legislature of Alabama notes with great pride 
and pleasure the recent national honor accorded Clay Dyer of Ham¬ 
ilton, Alabama, by the Foundation for Exceptional Children through 
its “YES I CAN!” program; and 

WHEREAS, Clay Dyer, a nine-year-old fourth grade student at 
Hamilton Elementary School, suffers the effect of multiple birth 
defects; he has, however, overcome seemingly insurmountable barriers 
to compete and achieve within the mainstream environment of a 
regular classroom; and 


WHEREAS, possessing as his only limb a right arm which ends 
above elbow length, Clay compensates for his handicap through such 
methods as playing basketball with a special lowered goal, holding 
the ball between shoulder and chin, and by writing with a pencil in 
his mouth that he guides with his arm; and 

WHEREAS, Clay Dyer is indeed a remarkable young man who 
has risen to triumph through perseverance, an indomitable spirit, 
and a total lack of self pity that far exceeds his years and circumstance; 
and 


WHEREAS, Clay Dyer, who is the son of Clarence and Beverly 
Dyer, was nominated for this special recognition by his former 
kindergarten teacher, Ms. Betty Fowler, and by his school aide, Mrs. 
Nancy Logan; now therefore, 


BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Clay Dyer of Hamilton, Alabama, in whom we are 
justly proud, and to whom a copy of this resolution shall be presented 
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that he may know of our sincere praise and warm best wishes for 
every future success in life. 

Approved March 29, 1988 
Time: 2:18 P.M. 


Act No. 88-116 H.J.R. 222—Reps. Turnham, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 

Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 

Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Holmes, Hooper, 

Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, McMillan, 
Marietta, Marks, Mathis, 

Melton, Mikell, Moon, Newman, 
Newton, Parker, Payne, Penry, 
Perdue, Petelos, Poole, Rains, 
Reed, Richardson, Rogers, 
Seibels, Slaughter, Spratt, 
Starkey, Thomas, Turner, 
Venable, Walker, Warren, 

White (F), White (G), White (L), 
Williams, Willis, Wright and 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES G. SASSER, PRESIDENT OF ALA¬ 
BAMA AVIATION AND TECHNICAL COLLEGE, OZARK, ALA¬ 
BAMA. 
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WHEREAS, James G. Sasser, President of Alabama Aviation 
and Technical College, Ozark, Alabama, is retiring April 1, 1988, and 
is our friend and former colleague who served in many prominent 
positions as a member of the Alabama House of Representatives; 
and 

WHEREAS, James G. Sasser of Ozark, Alabama, and a native 
of Brantley, Alabama, is an outstanding citizen who has made many 
contributions which have aided immeasurably the betterment of all 
our citizens, particularly in the area of higher education; and 

WHEREAS, currently serving since 1981 as president, and since 
1977 as Dean of Instruction of Alabama Aviation and Technical 
College in Ozark and instrumental in the creation and development 
of the college, Mr. Sasser was previously an instructor at Troy State 
University in Troy, and worked for various public school systems: 
as principal of D. A. Smith Junior High School, Coordinator in 
vocational education, high school instructor, and assistant and head 
coach at Ozark and Brantley High Schools, where he had the dis¬ 
tinction of serving the longest tenure as coach in the history of 
Ozark schools; and 

WHEREAS, Mr. Sasser is or has been associated with numerous 
professional organizations, including: Ozark Education Association; 
Alabama Education Association in which he was district president 
and served on the State Legislative Committee for seven years; 
National Education Association; Alabama High School Coaches As¬ 
sociation; Alabama Vocational Association; American Vocational As¬ 
sociation; Alabama High School Principals Association in which he 
served as district president; Masons; Alabama National Guard As¬ 
sociation; Troy State University Alumni Association; and the Uni¬ 
versity of Alabama Alumni Association; and 

WHEREAS, many prestigious and coveted awards have been 
presented to Mr. Sasser for his talents and skills which he has used 
for the benefit of many people in this State and particularly for the 
development and expansion of higher education and the legislative 
process and fiscal and health concerns in our State; such distinctions 
have included: honorary Doctor of Laws Degree, Troy State University 
1980, Outstanding Educator,” Birmingham News 1960; Alumnus of 
the Year in Education, Troy State University 1974; and he was 
elected two consecutive years by members of this Legislature as 
“Outstanding Legislature of the Year,” to name but a few; and 

WHEREAS, some of the highest accolades belong to Mr. James 
G. Sasser from the Alabama Legislature for his outstanding service 
as a member of the Alabama House of Representatives from 1974 
to 1987, which included three re-elections, and during which time 
he chaired, co-chaired and served as a member of over twenty-seven 
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committees and he won the respect of his peers where he demonstrated 
his parliamentary, legislative and political acumen, second to none; 
and by serving on the committees he became more deeply concerned 
with the plights of many of our citizens and problems and worked 
tirelessly to resolve them; and 

WHEREAS, Mr. James G. Sasser, prominent educator and leg¬ 
islator has so diligently served the people of this State by using all 
of his varied abilities and talents and has championed the worthy 
causes of education, health, state fiscal accountability, and has caused 
the Alabama Aviation and Technical College to grow to competitive 
and prestigious status as a result of his efforts; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do extend 
our hearty congratulations to our friend and colleague, Mr. James 
G. Sasser, on the occasion of his retirement and do sincerely commend 
him for his many contributions to this State in his life as an educator 
and public servant. 

RESOLVED FURTHER, That a copy of this resolution be sent 
to Mr. Sasser as a token of our high esteem and best wishes. 

Approved March 29, 1988 

Time: 2:19 P.M. 


Act No. 88-117 H. 481—Reps. Hall, Butler, Haynes, 

Flowers, Turner and 
Freeman 


AN ACT 

To amend Section 17-22-5 of the Code of Alabama 1975, relating to filing certain 
statements under the state corrupt practices statutes, so as to provide further for the 
candidates required to file such statements. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 17-22-5 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§17-22-5. 

“Within five days after the announcement of his candidacy for 
any office, each candidate for a state office shall file with the secretary 
of state, and each candidate for a city or county office or the state 
house of representatives shall file with the judge of probate of the 
county, and each candidate for a circuit or district office, including 
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the state senate, shall file with the judge of probate of each county 
which is embodied in said circuit or district, a statement showing 
the name of not less than one nor more than five persons elected 
to receive, expend, audit and disburse all moneys contributed, donated, 
subscribed or in any way furnished or raised for the purpose of aiding 
or promoting the nomination or election of such candidate, together 
with a written acceptance or consent of such persons to act as such 
committee, but any candidate, if he sees fit to do so, may declare 
himself as the person chosen for such purpose. If the statement 
required herein shall have been postmarked at any United States 
post office not later than midnight of the fifth day after the an¬ 
nouncement of his candidacy, the candidate shall be deemed to have 
complied with the requirements of this section as to filing such 
statement within five days after the announcement of his candidacy. 
Such committee shall appoint one of their number to act as treasurer, 
who shall receive and disburse all moneys received by said committee; 
he shall keep detailed account of receipts, payments and liabilities. 
The said committee or its treasurer shall have the exclusive custody 
of all moneys contributed, donated, subscribed or in any wise fur¬ 
nished for or on behalf of the candidate represented by said com¬ 
mittee, and shall disburse the same on proper vouchers. If any 
vacancies be created by death or resignation or any other cause on 
said committees, said candidate may fill such vacancies, or the 
remaining members shall discharge and complete the duties required 
of said committee as if such a vacancy had not been created. No 
candidate for nomination or election shall expend any money directly 
or indirectly in aid of his nomination or election except by contrib¬ 
uting to the committee designated by him as aforesaid.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 29, 1988 

Time: 2:20 p.m. 


Act No. 88-118 H.J.R. 270—Reps. Brooks, Hettinger, 

Freeman and Hall 

HOUSE JOINT RESOLUTION 

COMMENDING THE GRISSOM HIGH SCHOOL BOYS BAS¬ 
KETBALL TEAM FOR ITS EXCELLENT SEASON AND STATE 
CHAMPIONSHIP TITLE. 
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WHEREAS, the Grissom High School Tigers, guided by head 
coach Ronnie Stapler and assistant coaches Guy Collins and Charles 
Derrick, posted a phenomenal 27-6 final record, which is the best 
in the history of Grissom High School; and 

WHEREAS, the Grissom Tigers won the Huntsville Times Clas¬ 
sic, the Area 14 Tournament, the Sub-State 4 Tournament, the Class 
6A State Tournament, thus making them the Alabama State Cham¬ 
pions in Class 6A for 1987-88; and 

WHEREAS, the Grissom Tigers also gained many individual 
awards for its team, to-wit: Coach Ronnie Stapler was named Alabama 
6A Coach of the Year; Jay Scherer was named to the All-Area 14 
Tournament Team, the State Tournament Team, the Birmingham 
News First Team All-State Team, and the Alabama Sports Writers 
All-State Team and Player of the Year; Brooks Bryant was named 
to the All-Area 14 Tournament Team, Most Valuable Player of the 
State Tournament Team, the Birmingham News Second Team All- 
State Team, and the Alabama Sports Writers Second Team All-State 
Team; and Steve Ethridge was named to the All-Area 14 Tournament 
Team; and 

WHEREAS, the Grissom Tigers were able to accomplish the 


following record: 

Regular Season: 

Butler 

65 

Grissom 

64 

Buckhorn 

80 

Grissom 

74 


Coffee 

75 

Grissom 

60 


Grissom 

76 

Decatur 

73 


Grissom 

70 

West End 

53 


Grissom 

83 

Guntersville 

63 


Grissom 

60 

Huntsville 

55 


Grissom 

69 

Coffee 

65 


Grissom 

68 

Lee 

63 


Grissom 

82 

Buckhorn 

66 


Grissom 

58 

Austin 

54 


Grissom 

64 

Glenn Cliff 

61 


Grissom 

64 

Lee 

56 


Grissom 

75 

Etowah 

65 


Grissom 

78 

Brainard 

69 


Grissom 

66 

Huntsville 

42 


Decatur 

73 

Grissom 

64 


Grisson 

74 

Johnson 

62 


Grissom 

71 

Albertville 

45 


Grissom 

55 

Albertville 

50 


Austin 

67 

Grissom 

60 


Grissom 

76 

Athens 

57 


Grissom 

67 

Johnson 

55 


Grissom 

76 

Butler 

74 
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Grissom 

63 

Lee 

54 


Athens 

46 

Grissom 

45 

Area 14 Tournament: 

Grisson 

57 

Albertville 

47 

Sub-State 4 Tournament: 

Grissom 

59 

Austin 

54 

Grissom 

87 

Phillips 

72 


Grissom 

72 

Huntsville 

63 

State Tournament: 

Grissom 

70 

Auburn 

58 


Grissom 

47 

LeFlore 

45 

Title Game: 

Grissom 

73 

Jeff Davis 

60; 


now, therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 
OF ALABAMA, BOTH HOUSES CONCURRING, That we hereby 
most highly commend Head Coach Ronnie Stapler, Assistant Coaches 
Guy Collins and Charles Derrick, Student Coaches Mark Bechtel 
and Mike Zana, Trainers Chad Doyle and Kevin Simmons, Video 
Technician Tim Hodge, and the players of the 1987-1988 Grissom 
High Tigers, to-wit: Jay Scherer (#00), William Plott (#5), Scott 
Stapler (#11), Kyle Justice (#13), Danny Servick (#15), Alex Matheny 
(#21), Jeff Davis (#23), Mike Nielson (#31), Steve Naumcheff (#33), 
Steve Ethridge (#35), Fred Dukes (#41), Shanon Prefling (#43), 
Patrick Watkins (#45), and Brooks Bryant (#51), and direct that 
copies of this resolution be forwarded to each of the above-named 
individuals and to Grissom High School for appropriate presentation 
and display. 

Approved March 29, 1988 
Time: 2:21 P.M. 


Act No. 88-119 


H. 143—Rep. White (L) 


AN ACT 

Relating to Tallapoosa County; providing for an advisory referendum on the 
question of whether the members of the county commission shall serve on a full-time 
or part-time basis commencing with their next terms of office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The judge of probate of Tallapoosa County shall 
order and provide for an advisory referendum at the next regularly 
scheduled county-wide election. On the ballot to be used at such 
election, two questions shall be stated substantially as follows: 

1. Commencing with their next terms of office, are you in favor 
of the members of the county commission serving on a full-time 
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basis with each member thereof receiving the minimum compensation 
prescribed by state law for such full-time service? Yes ( ) No ( ) 

2. Commencing with their next terms of office, are you in favor 
of the members of the county commission serving on a part-time 
basis with each member thereof receiving the minimum compensation 
prescribed by state law for such part-time service? Yes ( ) No ( ) 

The results of this advisory referendum election shall be certified 
by the judge of probate to the secretary of state who shall make a 
permanent record thereof. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3- All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 29, 1988 

Time: 2:22 p.m. 


Act No. 88-120 


H. 144—Rep. White (L) 


AN ACT 

Relating to Tallapoosa County; requiring the county commission to offer for the 
public auction to the highest bidder for cash surplus county property; providing that 
such auctions are to be made after notice of the time and place thereof shall have 
been given publication once a week for two weeks in a newspaper of general circulation 
published in Tallapoosa County; providing that the first publication of said notice 
shall be 20 days before the said auction; providing a procedure for the conduct of 
said auction; and providing that all proceeds from the sale of said property shall be 
paid into the general fund of the county. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of Tallapoosa County is 
hereby required to sell at public auction, in the manner provided in 
this act, surplus county property. 

Section 2. The county commission shall keep and maintain a 
permanent record of all surplus county property, which said records 
shall state the description of the property, the date and the serial 
or other identifying number of said property. Such records shall be 
open to public inspection at all reasonable times. All surplus county 
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property shall be stored in a suitable place to protect the same from 
deterioration, provided, that if said property be of a perishable nature, 
the same may be sold at once without notice and the proceeds shall 
be paid into the general fund of the county. 

n^ 6 ^ 011 ^ ^ eas ^ ever y s * x mon ths, the county commission 

shall sell at public auction to the highest bidder for cash surplus 
county property. Said sales are to be made after notice thereof shall 
have been given by publication in a newspaper of general circulation 
ln Tallapoosa County once a week for two successive weeks for a 
period of at least 20 days prior to such sale. Such notice shall contain 
the place, date and time of each such auction and shall contain 
further a description of the type of items to be sold at said auction. 

Section 4. Whenever any property is sold at public auction as 
provided in this act, a notation in the storage record book shall be 
made of the fact of said sale and of the amount received for such 
property. All sales shall be cash. The person making the sale shall 
have the right to reject any and all bids if the amount bid be 
unreasonably low and shall have the right to continue the sale from 
time to time if no bidders are present. 

Section 5. The proceeds from any auction conducted under 
the authority of this act, after deducting and paying all expenses 
incurred in the storage, maintenance and sale of property sold at 
such auction, shall be paid into the general fund of the county. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 29, 1988 

Time: 2:23 p.m. 


Act No. 88-121 H. 437-Rep. White (L) 

AN ACT 

Relating to Tallapoosa County; providing for the mode of construction, mainte¬ 
nance and repair of public roads, highways, bridges and ferries under the county unit 
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system; authorizing and requiring the county commission to employ and regulate the 
compensation of a county engineer; providing for the manner of selecting said engineer; 
prescribing his qualifications and requiring bond; defining his authority, powers and 
duties and those of the county commission in relation to the roads, highways, bridges 
and ferries of Tallapoosa County; prohibiting the performance of certain work on 
private property; providing civil fines for violations; and providing for an effective 
date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Tallapoosa County commission shall employ a 
county engineer who shall be a thoroughly qualified and competent 
civil engineer possessing all of the qualifications as specified for 
county engineers under the general laws of the state of Alabama; 
who shall devote his entire time and attention to the maintenance 
and construction of the Tallapoosa County public roads, highways, 
bridges and ferries; and who shall reside in Tallapoosa County during 
his employment. 

Section 2. The county engineer shall be appointed by the 
county commission from a nomination made by the state highway 
director. If said nomination is not acceptable to the county com¬ 
mission, the state highway director shall be requested to make ad¬ 
ditional nominations. Should the state highway director refuse or 
fail to make nominations, the county commission may fill the position 
of county engineer with any person who has the qualifications herein 
set out. 

Section 3. It shall be the duty of the county engineer: (1) to 
employ, supervise and direct all such assistants as are necessary to 
maintain and construct the public road, highways, bridges and ferries 
of the county, to have authority to prescribe their duties, and to 
discharge said employees for cause or when not needed; (2) to perform 
such engineering and surveying service as may be required and to 
prepare and maintain the necessary maps and records; (3) to maintain 
the necessary accounting records to reflect the cost of the county 
highway system; (4) to build, construct new roads or change old 
roads, but only when ordered to do so by proper order of the county 
commission; and (5) to construct and maintain all county roads on 
the basis of the county as a unit without regard to any district or 
beat lines. 

Section 4. The county engineer is hereby designated as the 
person authorized to make written requisition upon the duly desig¬ 
nated purchasing agency for all articles, materials, supplies and equip¬ 
ment necessary for the maintenance and construction of roads, 
highways, bridges and ferries in the county. 

Section 5. It shall be the duty of the county commission to 
fix, from time to time in accordance with prevailing economic con¬ 
ditions, the various scales of wages or salaries to be paid for labor 
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necessary in the maintenance and construction of roads, highways, 
bridges and ferries; and said wage or salary scale shall not be exceeded 
by said engineer in the employment of labor and assistants. 

Section 6. The county commission shall fix the amount of the 
salary of the county engineer payable in equal monthly installments 
from the road and highway funds of the county. 

Section 7 . Before entering upon his duties, the county engineer 
shall make and enter into a surety bond in the amount of five 
thousand dollars ($5,000.00) payable to the county conditioned for 
the faithful discharge and performance of his duties as such engineer, 
and for the faithful accounting of all monies or property of the 
county, which may come into his possession or custody. The bond 
shall be executed by a surety company authorized and qualified to 
do business in Alabama and be approved by the county commission. 
The premiums thereon shall be paid by the county. 

Section 8. The county engineer shall report on a day-to-day 
basis to the chairman of the county commission and shall report 
regularly to the county commission as a whole. 

Section 9. The county commission shall furnish the county 
engineer with an office at the courthouse or elsewhere at the county 
seat, all necessary office supplies, and with necessary transportation 
in connection with his duties under this act. 

Section 10. The county engineer shall be the custodian of all 
road tools, machinery, supplies and equipment of the county, and 
he shall be accountable for the same at all times. The county com¬ 
mission shall furnish the necessary storage facilities in which to keep 
said tools, machinery, supplies and equipment; and the county en¬ 
gineer shall keep on file in his office, at all times, an up-to-date 
inventory containing a list of all said tools, machinery, equipment 
and supplies belonging to the county. 

Section 11 . The authority of the county engineer shall be 
limited to the expenditure of such funds for the purpose of construc¬ 
tion, maintenance or repair of public roads, highways, bridges and 
ferries of the county as may be set aside and appropriated by the 
county commission. It shall be the duty of the county commission 
at some meeting in September of each calendar year, or not later 
than the first meeting in October, to fix and determine the amount 
of funds which will be available for the purpose of building, main¬ 
taining and constructing public roads, highways, bridges and ferries 
of the county for the current fiscal year. Provided, however, the 
county commission is authorized, from time to time, to increase the 
amount so allowed to be expended by the county engineer, when 
such authorization will not conflict with provisions of the general 
law under the Budget Act, Title 11, chapter 8, of the Code of Alabama 
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1975. Provided farther, that if such funds are presently available and 
have not heretofore been set aside by the present Tallapoosa County 
commission, immediately upon the passage and approval of this act, 
it shall be the duty of the county commission to set aside a sufficient 
portion of said funds for the maintenance of said roads, highways, 
bridges and ferries until the meeting in September or October. 

Section 12. The county engineer shall make written requisi¬ 
tion to the chairman of the county commission for all materials, 
machinery, equipment and necessary supplies needed for the con¬ 
struction, maintenance or repair of the public roads, highways, bridges 
and ferries of the county. Said requisitions shall be filed and presented 
by the chairman of the county commission at its next meeting for 
the approval of the commission. Provided, however, the chairman 
shall have full power and authority to make purchases without first 
obtaining the approval of the commission if the delay caused by the 
above procedure, in his judgement, might cause an unnecessary and 
harmful interruption in the operation of the county road system. 

Section 13. It shall be the duty of the county engineer to 
inspect all materials, machinery, equipment and supplies purchased 
by the county for use on public roads, highways, bridges and ferries 
when the same is delivered, and the same shall not be accepted and 
paid for without first having been approved by him. 

Section 14. In the event an emergency should arise in which 
it would be impossible for the county commission to employ an 
engineer as hereinabove provided for, the county commission shall 
employ a competent road supervisor who need not be an engineer; 
but when so employed, he shall have all the duties and authority of 
the engineer and be subject to the provisions of this act. An emergency 
shall not exist so long as the state highway director can nominate 
an engineer who will accept employment by said commission under 
the terms of this act. It is the intention of this act to provide that 
when county roads are to be maintained or constructed in the county, 
the supervision thereof shall be under either a county engineer or a 
road supervisor who is not a member of the county commission. 

Section 15. The county commission is prohibited from au¬ 
thorizing or performing any work on private property with the 
exception of work performed on church, school or cemetery property. 
Any violation of the provisions of this act shall be punishable by a 
civil fine of not more than $500.00 

Section 16. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 17. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 18. This act shall become effective 60 days after its 
passage and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved March 29, 1988 
Time: 2:24 p.m. 


Act No. 88-122 H.J.R. 168—Reps. Freeman, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Cobum, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Fuller, Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 
Hamilton, Hammett, Harper, 
Harvey, Haynes, Headley, 
Hettinger, Higginbotham, Hill, 
Hogan, Holley, Holmes, Hooper, 
Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, McMillan, 
Marietta, Marks, Mathis, 

Melton, Mikell, Moon, 

Newman, Newton, Parker, 
Payne, Penry, Perdue, Petelos, 
Poole, Rains, Reed, Richardson, 
Rogers, Seibels, Slaughter, 

Spratt, Starkey, Thomas, 

Turner, Turnham, Venable, 
Walker, Warren, White (F), 
White (G), White (L), Williams, 
Willis, Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING THE NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION FOR THEIR VISION AND LEAD¬ 
ERSHIP AND CONGRATULATING THE BOEING COMPANY 
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ON THEIR ROLES IN DEVELOPING AMERICA’S SPACE STA¬ 
TION. 

WHEREAS, the National Aeronautics and Space Administration 
has displayed foresight into America’s future by proposing the de¬ 
velopment of a permanently manned, orbiting space station; and 

WHEREAS, the Space Station is America’s first step to the 
stars and will provide a new era of innovation and discovery for the 
United States and its international partners; and 

WHEREAS, Marshall Space Flight Center will continue its lead¬ 
ership role and remain on the cutting edge of technological innovation 
due in part to its prime role in managing NASA’s space station 
program; and 

WHEREAS, the Alabama Legislature recognizes the benefits that 
will be derived from the development of a space station, including 
increasing America’s competitiveness in world markets, and the cre¬ 
ation of new technology, materials, and techniques that can only be 
accomplished in space; and 

WHEREAS, America’s space program has accelerated our rate 
of invention, created totally new industries, boosted our productivity 
and helped raise the American standard of living; and 

WHEREAS, the space station will be a permanently manned 
national research laboratory and manufacturing facility in space that 
will create opportunities for the industrialization and commerciali¬ 
zation of space, and will provide an orbiting observatory and a staging 
base for future space exploration; and 

WHEREAS, by virtue of The Boeing Company’s Huntsville, 
Alabama, operations’ being chosen to design and construct the heart 
of the space station, where the astronauts will live and work; NASA 
Marshall Space Flight Center’s managing a large portion of the overall 
project; and the outstanding space research being performed both by 
Alabama and other southern universities, the State of Alabama will 
be the center of the commercialization of space well into the 21st 
century; and 

WHEREAS, the space station program will create new jobs and 
other economic opportunities for Alabamians and push the state to 
the forefront in space exploration and development; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
that we hereby express inordinate pride in the accomplishments of 
the National Aeronautics and Space Administration, its Marshall 
Space Flight Center employees, and The Boeing Company. 

BE IT FURTHER RESOLVED, That the legislature, on behalf 
of the entire State of Alabama, wholeheartedly pledges its support 
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to NASA, Marshall Space Flight Center and The Boeing Company 
on the space station program, and encourages the President and the 
Congress to dedicate themselves to providing the leadership and 
support necessary for the program to reach its full potential so that 
the American people can derive the full benefits from this essential 
project. 

Approved March 29, 1988 
Time: 2:25 P.M. 


Act No. 88-123 


H. 94—Rep. Adams 


AN ACT 


To amend Sections 27-3-28, 27-7-1, 27-7-2, 27-7-3, 27-7-4 27-7-5 27-7-6 27-7- 
7, 27-7-8, 27-7-9, 27-7-10, 27-7-11, 27-7-13, 27-7-14, 27-7-16, 27-7-17, 27-7-18’, 27-7- 
?^i 7 ; 2 , 9 ! 27 ' 7 ' 30 ’ 27 ' 7 ' 31 : 27-7-33, 27-7-34 and to repeal Section 27-7-26 
o the Code of Alabama 1975, relating to property, casualty and surety insurance 
representatives and exceptions to execution of contracts through a countersigning 
resident agent so as to further regulate such representatives, to allow certain insurance 
agencies to be licensed and to provide further for such exceptions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 27-3-28, 27-7-1, 27-7-2, 27-7-3, 27-7-4, 27- 
7-5, 27-7-6, 27-7-7, 27-7-8, 27-7-9, 27-7-10, 27-7-11, 27-7-13, 27-7- 
14, 27-7-16, 27-7-17, 27-7-18, 27-7-19, 27-7-28, 27-7-29, 27-7-30, 27- 
7-31, 27-7-33, and 27-7-34 are hereby amended to read as follows: 

“§27-3-28. 


(a) To assure the validity and construction of contracts ac- 
cording to the laws of this state and to facilitate the collection of 
privilege taxes and fees, all property, surety and casualty insurers 
doing business in this state shall execute all contracts upon property 
or risks in this state through a resident agent of the insurer, duly 
licensed under this title, who shall execute or countersign all such 
contracts. 


“(b) Each such agent shall keep a true record of all contracts 
thus executed or countersigned by him and shall, upon request, furnish 
a verified copy thereof to the commissioner to aid him in the collection 
of all privilege taxes due in this state. 

(c) No such countersignature may be made by any solicitor, 
managing general agent or service representative, nor by any servant 
or employee thereof nor by any servant or employee of the insurer; 
except, 
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“(1) that this provision shall not prevent any servant or employee 
of a direct-writing insurer from being licensed under this title as a 
resident insurance agent of the insurer to countersign contracts of 
insurance; and 

“(2) residual-type insurance plans that have been approved by 
the commissioner may be countersigned by designated employees of 
the insurer or association sponsoring such plan. 

“(d) As to policies covering property or risks located in more 
than one state, the insurer may, in its discretion, use a countersig¬ 
nature endorsement thereon showing the policy to which attached 
and information in respect to such policy, including full premium 
information sufficient for the countersigning agent’s records. Such 
endorsement shall be signed by the countersigning agent in lieu of 
countersignature of the original policy. 

“(e) No countersigning resident agent shall countersign a policy 
or countersignature endorsement in blank, except as to policy and 
endorsement forms of direct writing insurers reflecting same filed 
with and approved by the commissioner. 

“(f) This section shall not apply to: 

“(1) Insurance of the rolling stock, vessels or aircraft of any 
common carrier in interstate or foreign commerce or of any vehicle 
principally garaged and used in another state, or covering any liability 
or other risks incident to the ownership, maintenance or operation 
thereof; 

“(2) Insurance of property received for shipment or delivery or 
in transit while in the possession and custody of railroads or other 
common carriers; 

“(3) Wet marine and transportation insurance; 

“(4) Reinsurance contracts between insurers; or 

“(5) Bid bonds issued in connection with any public or private 
contracts. 

“§27-7-1. 

“(a) For the purposes of this chapter, the following terms shall 
have the meanings respectively ascribed to them by this section: 

“(1) AGENT. A natural person, partnership or corporation ap¬ 
pointed by an insurer to solicit and negotiate insurance contracts on 
its behalf, and if authorized to do so by the insurer, to effectuate, 
issue and countersign such contracts. An agent may not delegate the 
countersignature authority by appointing another person as his at¬ 
torney-in-fact, except, that this provision shall not apply to agents 
for direct-writing insurers. 
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(2) BROKER. A natural person, partnership or corporation 
who, on behalf of the insured, for compensation as an independent 
contractor, for commission or fee and not being an agent of the 
insurer, solicits, negotiates or procures insurance or the renewal or 
continuance thereof, or in any manner aids therein, for insureds or 
prospective insureds other than himself or itself. Brokers cannot bind 
the insurer and all business produced must be countersigned by a 
resident agent of the insurer accepting the risk. 

“(3) SOLICITOR. A natural person appointed and authorized 
by a licensed agent or broker to solicit applications for insurance as 
a representative of such agent or broker and to collect premiums 
thereon when expressly so authorized by the agent or broker. A 
solicitor may not bind the insurer, accept risks or countersign policies 
of insurance. The solicitor must be domiciled in the same city or 
town as the sponsoring agent and must be under the direct supervision 
of the agent. An individual employed by and devoting full time to 
clerical work with incidental taking of insurance applications and 
receiving premiums in the office of the agent or broker shall not be 
deemed to be a solicitor if his compensation is not related to the 
volume of such applications, insurances or premiums. 

“(4) MANAGING GENERAL AGENT. An individual, firm or 
corporation appointed as an independent contractor by one or more 
insurers for the principal purpose of exercising general supervision 
over the business of the insurer in Alabama, with authority to appoint 
agents for such insurer and to terminate such appointments. The 
authority of a managing general agent shall not include countersig¬ 
nature privileges. A managing general agent shall otherwise qualify 
and be licensed as such as provided in this chapter, but shall not 
be required to take and pass an examination nor be a resident of 
Alabama. A managing general agent must be licensed for each insurer 
represented and for each class of insurance handled by the insurer 
in this state. 

(5) SERVICE REPRESENTATIVE. A natural person, other 
than an officer, manager or managing general agent of the insurer, 
employed on salary by an insurer or managing general agent to work 
for, with or through agents in soliciting, negotiating and effectuating 
insurance in such insurer or in the insurers represented by the 
managing general agent. Officers and salaried nonresident traveling 
representatives of a mutual insurer operating on the premium deposit 
plan or of a reciprocal insurer not using resident agents for the 
solicitation of business who inspect risks or solicit insurance in this 
state and who receive no commissions from the insurer shall be 
deemed also to be service representatives. A service representative 
shall otherwise qualify and be licensed as such under this chapter, 
but shall not be required to take and pass an examination nor be a 
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resident of Alabama if he is qualified as a service representative in 
the state of his domicile. Service representatives are not authorized 
to countersign policies of insurance in the state of Alabama. The 
service representative must be licensed for each insurer or association 
of insurers represented and for each class of insurance handled by 
such insurer or insurers in this state. 

“(b) In addition to persons excluded by the terms thereof, the 
definition of an agent, broker, solicitor, managing general agent or 
service representative shall not be deemed to include any of the 
following: 

“(1) Salaried employees rendering solely clerical and adminis¬ 
trative services in the office of the employer; 

“(2) Salaried administrative and clerical employees of agents and 
brokers performing any functions in the office and under the super¬ 
vision of the employer and receiving no commissions; 

“(3) Salaried employees of insurers or organizations employed 
by insurers engaged in inspection, rating or classifying risks or in 
general supervision of agents and not in the solicitation or the writing 
of insurance; 

“(4) Officers of insurers or of an association of insurers engaged 
in the performance of their usual and customary executive duties, 
exclusive of field solicitation of insurance other than rendering as¬ 
sistance to, or on behalf of, a licensed agent but receiving no com¬ 
mission or other compensation directly dependent upon the amount 
of business transacted; 

“(5) Persons completing or delivering declarations or certificates 
of coverage under running inland marine insurance contracts evi¬ 
dencing coverage thereunder, if: 

“a. Such persons receive no commissions directly or indirectly 
on such insurance; and 

“b. Such persons or their employers have an insurable interest 
in the risk evidenced by the certificate or declaration; and 

“(6) Persons who secure and furnish information for the purpose 
of group life insurance, group or blanket health insurance or annuity 
coverages, or for enrolling individuals under such plans or issuing 
certificates thereunder or otherwise assisting in administering such 
plans where no commission is paid for such services. 

“§27-7-2. 

“This chapter applies only as to agents, brokers, solicitors and 
other insurance representatives, as defined in this chapter, transact¬ 
ing, or proposing to transact, as such representatives, any of the 
following kinds of insurance: 

“(1) Property insurance, except as to insurance of baggage or 
personal effects while in possession of a common carrier in connection 
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with travel of the insured when such insurance is effectuated through 
ticket or transportation agencies selling tickets for such common 
carrier; 

“(2) Casualty insurance, except as to insurance of baggage or 
personal effects under the same circumstances as stated in subdivision 
(1) of this section; 

“(3) Surety insurance; 

“(4) Disability insurance when transacted by a casualty insurer; 

and 


“(5) For the purposes of this chapter ‘property’ insurance in¬ 
cludes also ‘wet marine and transportation’ insurance as defined in 
section 27-5-9. 

“§27-7-3. 

“Section 27-8-23, as to licensing of vending machines for the 
sale of personal travel accident insurance, shall also apply as to agents 
licensed under this chapter and appointed by any insurer authorized 
to transact disability insurance in this state. 

“§27-7-4. 


“(a) No person shall in this state be, act as, hold himself out 
as or claim to be or act as an agent, broker, solicitor, managing 
general agent or service representative unless then licensed as such 
agent, broker, solicitor, managing general agent or service repre¬ 
sentative under this chapter. Any insurer accepting business directly 
from a person not licensed to transact such business and not appointed 
by such insurer shall be liable to a fine up to three times the premium 
received from such unlicensed person. 

“(b) No agent, broker or solicitor shall solicit or take application 
for, procure or place for others any kind of insurance as to which 
he is not then licensed. 

“(c) No agent shall place any business, other than coverage of 
his or its own risks, with any insurer for which an appointment is 
not held as agent under this chapter. 

“(d) The commissioner shall prescribe and furnish on request 
all forms required in connection with application for, issuance, con¬ 
tinuation or termination of licenses and appointments. 

“§27-7-5. 

“For the protection of the people of this state, the commissioner 
shall not issue, continue or permit to exist any agent, broker, solicitor, 
managing general agent or service representative license for and on 



164 


behalf of any natural person except in compliance with this chapter, 
or as to any individual not qualified therefor as follows: 

“(1) Must be 19 years or more of age, or be an individual whose 
disabilities of minority have been removed; except, that a managing 
general agent license may also be issued to a firm or corporation; 

“(2) Must be a citizen of the United States of America; 

“(3) Must be domiciled in and have been a bona fide resident 
of this state for not less than six months preceding the date of 
application for the license; except that this provision does not apply 
as to managing general agents or service representatives. The resi¬ 
dence and domiciliary requirement may be waived upon determination 
by the commissioner that such waiver would be in the public interest 
and would prevent a hardship, if the applicant for a license: 

“a. Is a bona fide resident of and maintains an established office 
in a populous community lying partly in Alabama and partly in an 
adjoining state, which is composed of two or more contiguous cities, 
towns or villages not completely separated by a natural boundary; 

“b. Designates in writing the commissioner of insurance as his 
agent or attorney for acceptance of personal service of process in all 
actions involving matters connected with or arising out of his in¬ 
surance business conducted in Alabama; 

“c. Agrees to keep like records, make similar reports and permit 
inspection of his records to the same extent as other licensees under 
this section; and 

“d. If the adjoining state by law or administrative action accords 
residents of Alabama a like waiver, benefit or privilege; 

“(4) Must be of good moral character and not have been con¬ 
victed of a felony nor of any crime involving moral turpitude; 

“(5) Must intend to and, commencing immediately after issuance 
of such a license, shall, during the existence of the license, actively 
engage as to the general public in the business permitted under this 
license; 

“(6) If to be licensed as a broker, must have had experience 
either as an agent, solicitor, adjustor, managing general agent, broker 
or as an employee or special representative of an insurer, or insurers, 
or special education or training of sufficient duration and extent 
reasonably necessary for competence in fulfilling the responsibilities 
of a broker; 

“(7) Must not use, or intend to use, the license principally for 
the purpose of procuring insurance of his own risks or interests, or 
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those of his relatives to the second degree or of his firm, corporation 
or employer; 

“(8) Must attend a pre-qualification course consisting of forty 
classroom hours or equivalent individual instruction on the general 
principles of insurance, such course to be taught only by those 
educational institutions, junior or senior colleges, technical colleges, 
trade schools, insurance companies or insurance trade organizations 
which hold written authority from the commissioner to issue certif¬ 
icates of completion; 

“a. Each such authority holder must apply annually for the 
continued authority to issue certificates under rules and regulations 
to be prescribed by the commissioner; 

“b. Prior to writing the designated examination for license, the 
applicant must furnish a certificate of completion of the aforesaid 
pre-qualification course from the authorized educational institution, 
insurance company or insurance trade organization; 

“c. All applicants under this chapter who are holders of the 
professional designation Chartered Property Casualty Underwriter 
(CPCU) or Certified Insurance Counselor (CIC) or such other profes¬ 
sional insurance designations as the commissioner may prescribe by 
regulation shall be deemed to have completed the pre-qualification 
course as prescribed in this subdivision; 

“d. All applicants for license to transact only the following kinds 
of insurance shall be exempt from the requirements of this subdi¬ 
vision: 

“1- automobile physical damage insurance, 

“ 2 . industrial fire (commonly known as debit fire) insurance, or 

“3. physical damage coverage on household goods; 

“e. An applicant who has been licensed under a like license in 
another state within twelve (12) months prior to his application for 
a license in this state, and who files with the commissioner the 
certificate of the public official having supervision of insurance in 
such other state as to the applicant’s license and good standing in 
such state shall be exempt from the requirements of subsection (8). 
A facsimile signature and seal of the certifying public official will be 
deemed sufficient. 

“f. All agents, brokers, solicitors, managing general agents and 
service representatives who are lawfully licensed as such immediately 
prior to the effective date of the 1979 amendment, are exempt from 
the requirements of this section unless, after such effective date, any 
such license is permitted to expire or is otherwise terminated and 
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remains out of effect for a period of 24 consecutive months, the 
exemption from a pre-qualification course shall no longer be appli¬ 
cable. 

“(9) Must pass any written examination for the license required 
under this chapter. 

“§27-7-6. 

“(a) A partnership or corporation may be licensed as an insur¬ 
ance agent or broker provided: 

“(1) Every member of the partnership and every officer, director, 
stockholder and employee of the corporation personally engaged in 
this state in soliciting or negotiating policies of insurance shall be 
registered with the commissioner as to its license, and each such 
member, officer, director, stockholder or employee shall also qualify 
as an individual licensee; and 

“(2) The partnership or corporation is organized under the laws 
of this state and the transaction of the insurance business under the 
license is within the purposes stated in the partnership’s agreement 
or the corporation’s articles. 

“(b) The partnership or corporate licensee shall within ten work¬ 
ing days notify the commissioner of every change relative to the 
individuals registered with the corporate or partnership license. 

“§27-7-7. 

“(a) The commissioner shall not issue any license except upon 
application therefor as in this chapter provided. Each applicant for 
a license shall file with the commissioner his written application 
therefor signed by him and showing: 

“(1) His name, age and place of residence; 

“(2) The kinds of insurance to be transacted under the license 
and the insurer or insurers he proposes so to represent; 

“(3) The person, firm or corporation by whom he expects to be 
employed or associated with as such licensee and his status as an 
officer or representative thereof; 

“(4) Whether he proposes to write or solicit insurance of his 
own risks and interests, or those of his relatives, any firm or cor¬ 
poration in which he is financially interested or connected, directly 
or indirectly, or of his employer; 

“(5) A short business history of the applicant and the name and 
nature of any business enterprise with which he may be associated; 

“(6) The extent of his formal education and business experience 
or apprenticeship; 
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“(7) Whether he has ever applied previously for license or been 
licensed to transact any kind of insurance business in this state or 
elsewhere and whether any such license was ever refused, suspended 
or revoked; 

“(8) Whether any insurer or managing general agent claims that 
he is in default as to premiums or other moneys collected and not 
accounted for and, if so, the details thereof and like information as 
to any member of his family who is then, or has theretofore been, 
engaged in the insurance business; and 

“(9) Any additional information reasonably required by the com¬ 
missioner. 

“(b) If the applicant for an agent’s or broker’s license is a 
partnership or corporation, the application shall show, in addition, 
names of every member of the partnership and every officer, director, 
stockholder and employee of the corporation personally engaged in 
this state in soliciting or negotiating policies of insurance. Each such 
member, officer, director, stockholder or employee shall furnish in¬ 
formation with respect to himself as part of the application, as 
though for an individual license, and shall otherwise meet the re¬ 
quirements for an individual license. 

“(c) Partnerships and corporations shall file their organizational 
documents with the commissioner, accompanied by an initial filing 
fee of $50.00. The license shall continue in effect, subject to an 
annual fee of $50.00, unless cancelled, suspended or revoked. Each 
partnership and corporation shall file with the commissioner any 
change in its organization accompanied by a fee in the amount of 
$5.00. 

“(d) At the time of filing his original application for license, the 
applicant shall pay to the commissioner the application fee and the 
fees for any examinations required under section 27-7-10 as specified 
in section 27-4-2. Such fees shall not be returnable. Appointment 
fees, as required in Section 27-4-2, shall be paid as to each individual 
included in the application for a partnership or corporation license. 

“(e) If the commissioner has contracted with a qualified testing 
institution as provided for in section 27-7-11 (c), fees approved for 
such services by the commissioner may, at the commissioner’s dis¬ 
cretion, be paid directly to such testing institution and such fee shall 
be in lieu of but not in excess of the fees for the examination required 
under section 27-7-10 as specified in section 27-4-2. 

“§27-7-8. 

“An insurer intending to appoint a person as its agent shall file 
with the commissioner its statement showing: 

“(1) The kind or kinds of insurance or classifications thereof as 
provided in section 27-7-11 it proposes to authorize to the applicant 
to solicit or write; 
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“(2) What investigation it has made of the applicant’s qualifi¬ 
cations, character and fitness for the duties to be assumed and the 
results of such investigation; and 

“(3) Such additional information as the commissioner reasonably 
requires. 

“§27-7-9. 

“(a) No application for a license as solicitor shall be filed with 
the commissioner and no solicitors’ licenses shall be granted by the 
commissioner after December 31, 1988. 

“(b) Persons holding a valid solicitor’s license on December 31, 
1988, may continue to renew such license after December 31, 1988, 
subject to those persons otherwise meeting the requirements of this 
chapter. 

“(c) If, after December 31, 1988, any such license is permitted 
to expire or is otherwise terminated and remains out of effect for a 
period of 12 consecutive months, it shall not be renewed by the 
commissioner or otherwise reactivated. 

“§27-7-10. 

“(a) After completion and filing of the application for license 
as required in sections 27-7-7 through 27-7-9, the commissioner shall 
give each applicant for license as agent, broker or solicitor, unless 
exempted from examination under section 27-7-13, a written ex¬ 
amination of sufficient scope reasonably to test the applicant’s knowl¬ 
edge relative to the kinds of insurance or classes thereof which may 
be dealt with under the proposed license and of the duties, respon¬ 
sibilities of and laws of this state applicable to such a licensee. 

“(b) If the applicant is a partnership or corporation, the ex¬ 
amination shall be taken and initial educational requirements met 
by each individual who is to be designated in the license as having 
authority to act for the applicant under the license. 

“(c) Within 15 days after receipt of the application, the com¬ 
missioner or any testing institution as authorized in section 27-7-11 
shall notify the applicant by letter addressed to him at his address 
as shown on his application of the time and place of the examination 
for license. The examination shall be given, within not more than 
60 nor less than three days after the giving of the notice, at the 
office of the commissioner at Montgomery or at such other place in 
Alabama as the commissioner reasonably designates; except, that the 
commissioner shall schedule an examination at least once in each 
calendar month, and any applicant otherwise eligible to take the 
examination shall be allowed at his request to take at that time all 
examinations relative to licenses for which he has applied, including 
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examinations for license as an agent for life and disability insurances 
under chapter 8 of this title. 

“§27-2-11. 

“(a) An applicant for license as agent, broker or solicitor shall 
be so examined as to any one or more of the following kinds of 
insurance or insurance classifications, as applied for: 

“(1) Automobile insurance; 

(2) Industrial fire (commonly known as debit fire) insurance; 

“(3) Physical damage coverage on household goods; 

‘(4) Comprehensive property, casualty and surety insurance; 

“(5) Bail bond insurance; and 

“(6) Any other reasonable classification prescribed by order of 
the commissioner. 

“(b) The rules and regulations of the commissioner shall des¬ 
ignate textbooks, manuals and other materials to be studied by 
applicants in preparation for examinations in each classification 
designated by the commissioner pursuant to this section. Such text¬ 
books, manuals or other materials may consist of matter available 
to applicants by purchase from the publisher or may consist of matter 
prepared at the direction of the commissioner and distributed to 
applicants upon request and payment of the reasonable cost thereof. 
If textbooks, manuals or other materials are so designated or prepared 
by the commissioner, all examination questions shall be prepared 
from the contents of such textbooks, manuals or other materials. 
Prior to the examination, the commissioner shall value each question 
to be asked therein and the sum of such values shall total 100. Each 
of the answers given shall correspondingly be valued proportionately 
to its correctness, and the sum of such values totaling 70 shall 
constitute a passing grade. 

“(c) The commissioner shall give, conduct and grade all ex¬ 
aminations in a fair and impartial manner and without unfair dis¬ 
crimination as between individuals examined. The commissioner may 
contract with qualified educational testing institutions for prepara¬ 
tion, analysis or grading of the written portion of the examinations. 

“(d) Within fifteen (15) days after the examination, the com¬ 
missioner or testing institution shall inform the applicant and the 
appointing insurer, where applicable, as to whether the applicant has 
passed. 

(e) His graded examination shall be available for review by the 
applicant for a period of not less than 90 days after the date of the 
examination. 
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“§27-7-13. 

“(a) Except as provided in section 27-7-12, an agent, broker or 
solicitor lawfully licensed as such immediately prior to January 1, 
1972, shall not be required to take an examination as to any kind 
of insurance or classification thereof as to which he is so licensed. 
This section does not apply to agents, solicitors or brokers who 
presently hold a temporary license, pending written examination. 

“(b) Except as provided in section 27-7-12 and in subsection 
(c) of this section, an agent, broker or solicitor lawfully licensed as 
such immediately prior to January 1, 1989, shall not be required to 
take an examination as to any kind of insurance or classification 
thereof to which this chapter applies. 

“(c) Subsection (b) of this section does not apply to: 

“(1) Agents, solicitors or brokers who presently hold a temporary 
license, pending written examination; or 

“(2) Agents, solicitors or brokers who presently hold licenses 
only for: 

“a. automobile physical damage insurance; 

“b. industrial fire (commonly known as debit fire) insurance; or 

“c. physical damage coverage on household goods. 

“(d) If, after January 1, 1972, with respect to subsection (a) of 
this section, and after January 1, 1989, with respect to subsection 
(b) of this section, any such license is permitted to expire, or is 
otherwise terminated, and remains out of effect for a period of 24 
consecutive months, the exemption from examination provided for 
in subsections (a) and (b), respectively, of this section shall no longer 
be applicable. 

“§27-7-14. 

“The commissioner shall, from time to time as an aid to the 
efficient administration of this chapter, consult with individuals ex¬ 
perienced in the property, casualty, and miscellaneous casualty in¬ 
surance business, to include officers, employees, managing general 
agents, managers and licensed agents of insurers engaged in such 
business, to the end that an orderly and effective program be developed 
as to scope, type and conduct of written examinations and the times 
and places in the state when and where they shall be held. 

“§27-7-16. 

“The failure of an applicant to be licensed by reason of any 
remediable cause upon application, examination or both shall not 
preclude a reapplication or reexamination one additional time within 
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30 days after the denial of a license, but thereafter, the commissioner 
shall not consider any further application from the same applicant 
within six months after the date upon which the issuance of a license 
was last denied. A new application fee and examination fee shall be 
charged for any reapplication properly made within 30 days from 
the date upon which the license was denied; however, the examination 
fees are again due. 

“§27-7-17. 

“(a) The license of a managing general agent or service repre¬ 
sentative shall state the name and address of the licensee, the name 
of the insurer to be so represented, date of issue and of expiration 
and the general conditions of the license. The licensee must have a 
separate and additional appointment as to each insurer so represented. 

“(b) The single license of an agent shall state the name and 
address of the licensee, date of issue, general conditions relative to 
expiration or termination, the kinds of insurance or classifications 
thereof covered by the license, as classified under subsection (a) of 
section 27-7-11, and the general conditions of the license. 

(c) The license of a broker shall state the licensee’s name and 
address, the kinds of insurance or classifications thereof covered by 
the license, as classified under subsection (a) of section 27-7-11, date 
of issuance, conditions relative to expiration or termination and the 
general conditions of the license. 

(d) The license of a solicitor shall state the licensee’s name 
and address, the name and address of the agent or broker by whom 
he is appointed, the kinds of insurance or classifications thereof 
covered by the license, as classified under subsection (a) of section 

conditions relative to expiration or termination and the 
general conditions of the license. 

“§27-7-18. 

(a) All agent appointments, broker, solicitor, managing general 
agent and service representative licenses issued under this chapter 
shall continue in force until expired, suspended, revoked or otherwise 
terminated, but subject to payment to the commissioner annually on 
or before December 31, of the applicable continuation fee, as stated 
in section 27-4-2, accompanied by written request for such contin¬ 
uation. Request for continuation shall be made as follows: 

(1) As to broker’s license, request for continuation signed by 
the licensee; 

(2) As to solicitor’s license, request for continuation signed by 
the appointing agent or broker; 
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“(3) As to managing general agent’s license, request signed by 
the insurer to be so represented; 

“(4) As to service representative’s license, request signed by the 
insurer or managing general agent to be so represented; and 

“(5) As to agent’s appointments, request signed by the insurer 
to be represented. 

“(b) Any license as to which the request for continuation and 
fee is not received by the commissioner as required under subsection 
(a) of this section shall be deemed to have expired at midnight 
December 31, above mentioned. Request for continuation of any such 
license or payment of the continuation fee therefor which is received 
by the commissioner after such December 31, and prior to the next 
following February 15, may be accepted and effectuated by the com¬ 
missioner, in his discretion, if accompanied by an annual continuation 
fee in twice the amount otherwise required. 

“(c) The license of an agent shall be continuous until suspended 
or revoked; provided, however, the license shall expire automatically 
if the agent fails to hold a company appointment for a period of 
twenty-four (24) consecutive months. 

“(d) This section does not apply to temporary licenses issued 
under sections 27-7-23 through 27-7-26. 

“§27-7-19. 

“(a) The commissioner may refuse to renew or continue or may 
suspend or revoke the license of any licensee under this chapter upon 
any of the following grounds: 

“(1) For any cause for which issuance of the license could have 
been refused had it then existed and been known to the commissioner; 

“(2) For the willful misrepresentation of any material fact in 
any application or in any communication to the commissioner; 

“(3) For intentional, material, misrepresentation with respect to 
any insurance policy; 

“(4) For rebating; 

“(5) For inducing, persuading or advising any policyholder to 
surrender or cause to be cancelled any policy of insurance issued to 
such policyholder by any authorized insurer in exchange for a policy 
offered by the licensee where such surrender or cancellation shall 
proximately result to the financial detriment of such policyholder, 
unless such policyholder shall have been fully advised of that fact 
by such licensee; 

“(6) For fraudulent or dishonest practices in the conduct of 
business under a license; 
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(7) For being in default, for a period of 60 days or more, in 
remitting to any insurer premiums collected by such applicant or 
licensee, after receiving demand, accompanied by proof and justifi¬ 
cation, from such insurer; 

(8) For the misappropriation, conversion or unlawful with¬ 
holding of any moneys belonging to the insurers, insureds or others 
received by the licensee in the exercise of his license; 

(9) For willful failure to comply with, or willful violation of, 
any valid order, rule or regulation issued by the commissioner; or 

“(10) For willful violation of any provision of this title. 

(b) The license of a partnership or corporation may be sus¬ 
pended, revoked or refused if the commissioner finds, after hearing, 
that an individual licensee’s violation was known or should have been 
known by one or more of the partners, officers or managers acting 
on behalf of the partnership or corporation and such violation was 
not reported timely to the insurance department nor corrective action 
taken in relation thereto. 

“§27-7-28. 

(a) The commissioner may, upon written application made to 
him and payment of the license fee required under section 27-4-2, 
issue a license as a nonresident agent or nonresident broker to an 
individual otherwise qualified therefor under this chapter, but who 
is not a resident of this state, if by the laws of the state of his 
residence like licenses are granted to residents of this state. 

(b) Any such licensing is also subject to the following conditions: 

(1) The applicant must hold a license as an agent or broker 
in the state of his residence; 

(2) The applicant or licensee must not have any direct or 
indirect pecuniary interest in any agent, insurance agency, broker or 
solicitor licensed as a resident of this state nor shall he establish or 
maintain any kind of office or place of business in this state; and 

“(3) The licensee must not enter this state for the purpose of 
inspecting any risk or property without the written advance per¬ 
mission of the insured or that of a countersigning Alabama agent 
on such risk, nor shall the licensee directly or indirectly in this state 
solicit, negotiate or effect insurance policies unless accompanied by 
a resident agent of Alabama who is the countersigning agent on any 
insurance policy or policies so solicited, negotiated or effectuated. 
This provision shall not be deemed to apply to a service representative 
as defined in section 27-7-1. 
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“(c) A countersigning resident agent cooperating with a non¬ 
resident agent or broker may share commissions as agreed between 
the two parties, if any commissions be paid, by the insurer. 

“§27-7-29. 

“(a) Each licensed nonresident agent and broker shall appoint 
the commissioner as his attorney to receive service of legal process 
issued against such agent or broker in this state upon causes of 
action arising within this state out of transactions under the non¬ 
resident agent’s or broker’s license. Service upon the commissioner 
as such attorney shall constitute effective legal service upon the 
nonresident agent or broker. 

“(b) The appointment shall be irrevocable for as long as there 
may be any such cause of action in this state against the nonresident 
agent or broker. 

“(c) Service of process under this section shall be made by leaving 
three copies of the summons and complaint, or other process, with 
the commissioner, and such service shall be sufficient service upon 
such nonresident if notice of the service and a copy of the summons 
and complaint or other process are forthwith sent by registered or 
certified mail to the defendant by the commissioner; and the de¬ 
fendant’s return and the certificate of the commissioner certifying 
compliance herewith shall be filed in the office of the clerk of court, 
or in the court or tribunal wherein the action is pending. The 
certificate of the commissioner shall show the date of the mailing 
by registered or certified mail of the notice of the service and copy 
of the summons and complaint, or other process, to the nonresident 
defendant and the date of the receipt of the return card and shall 
be signed by the commissioner. The commissioner may give the 
nonresident defendant notice of such service upon him, in lieu of 
the notice of service hereinabove provided to be given by registered 
or certified mail, in the following manner: 

“(1) By having a notice of such service and a copy of the 
summons and complaint, or other process, served upon the nonres¬ 
ident defendant, if found within the state of Alabama, by any officer 
duly qualified to serve legal process within the state of Alabama or, 
if the nonresident defendant is found to be outside the state of 
Alabama, by a sheriff, deputy sheriff or United States marshal or 
deputy United States marshal or any duly constituted officer qualified 
to serve like process in the state or the jurisidiction where the 
nonresident defendant is found; and 

“(2) The officer’s return showing such service, when made, shall 
be filed in the office of the clerk of the court, or in the court or 
tribunal wherein the action is pending, on or before the return day 
of the process or within such farther times as the court or tribunal 
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may allow, and the court or tribunal in which the action is pending 
may order such continuance, or continuances, as may be necessary 
to afford the nonresident defendant reasonable opportunity to defend 
the action. 

(d) The commissioner shall keep on file in his office for a period 
of not less than three (3) years a copy of the summons and complaint 
or other process so served upon him, together with a record of all 
such process and of the day, hour and manner of service. 

“§27-7-30. 

“(a) Each insurer appointing an agent in this state shall file 
with the commissioner the appointment, specifying the kinds of 
insurance or classifications thereof as specified in section 27-7-11 to 
be transacted by the agent for the insurer, and pay the appointment 
fee as specified in section 27-4-2. If the insurer also transacts disability 
insurance, the agent may be appointed by the same insurer also as 
to disability insurance without requiring an additional appointment 
or appointment fee. 

“(b) Subject to annual continuation by the insurer not later 
than December 31, each appointment shall remain in effect until the 
agents license is revoked or otherwise terminated, unless written 
notice of earlier termination of the appointment is filed with the 
commissioner by the insurer or agent. 

(c) Annually, prior to December 31, each insurer shall file with 
the commissioner an alphabetical list of the names and addresses of 
all its agents whose appointments in this state are to remain in 
effect, accompanied by payment of the annual continuation of ap¬ 
pointment fee as provided in section 27-4-2. At the same time, the 
insurer shall also file with the commissioner an alphabetical list of 
the names and addresses of all of its agents whose appointments in 
this state are not to remain in effect and shall give written notice 
thereof to all such agents where reasonably possible. Any appointment 
not so continued and not otherwise expressly terminated shall be 
deemed to have expired at midnight on December 31. 

(d) Subject to the agent’s contract rights, if any, an insurer 
may terminate an agent s appointment at any time. The insurer shall 
promptly give written notice of such termination to the commissioner 
and to the agent where reasonably possible. The commissioner may 
require of the insurer reasonable proof that the insurer has given 
such notice to the agent, whether upon termination of the appoint¬ 
ment by affirmative action of the insurer or by failure of the insurer 
to continue the appointment as provided for in subsection (c) of this 
section. 

(e) As part of the notice of termination given the commissioner 
and in connection with the insurer’s list of agent’s appointments not 
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to be continued as provided for in subsection (c) of this section, the 
insurer shall file with the commissioner a statement of the facts 
relative to the termination or noncontinuance and the cause thereof. 
Any such information, or statement and information or statements 
supplemental thereto shall be privileged and shall not form the basis 
of, or be admitted as evidence in, any action or proceeding against 
the insurer, or any director, officer, employee or representative of the 
insurer by, or on behalf of, any person affected by such termination. 

“(f) Each insurer shall give its agent timely written notice of 
all appointments and renewal of appointments. 

“§27-7-31. 

“(a) Following termination of an agent’s appointment as to an 
insurer, the agent may continue to service and receive from the 
insurer commissions or other compensation relative to policies written 
by him for the insurer during the existence of the appointment. The 
agent may countersign all certificates or endorsements necessary to 
continue such policies, including renewal option periods, and collect 
and remit premiums due thereon, but shall not otherwise change or 
modify any such policy in any way nor increase the hazards insured 
against therein; except, that the limited authority hereinabove pro¬ 
vided for shall terminate altogether upon expiration or termination 
of the agent’s license. 

“(b) This section does not apply as to agents of direct writing 
insurers or to agents and insurers between whom the relationship of 
employer and employee exists. 

“§27-7-33. 

“(a) The agent or broker shall keep for a period of not less than 
three (3) years at his place of business complete records pertaining 
to transactions under his license and the licenses of his solicitors. 
If an agent, the licensee shall make and keep daily reports of all 
policies countersigned by him. 

“(b) The agent’s records referred to in subsection (a) of this 
section shall include also record of all policies executed or counter¬ 
signed by him and representing coverages handled by a nonresident 
agent or nonresident broker. Upon the commissioner’s request, the 
agent shall furnish a verified copy of such record to the commissioner 
to aid him in the collection of all privilege taxes due in this state. 

“(c) The licensee shall exhibit to an insured, at any reasonable 
time during business hours, records in his office pertaining to policies 
of the insured upon the insured’s demand. 

“§27-7-34. 

“(a) An agent may place with an insurer for which he is not 
an appointed agent only a kind of insurance or classification thereof 
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for which he is licensed by placing such insurance through a duly 
appointed and licensed agent of the insurer. 

“(b) In addition to any other penalties provided for, the licenses 
of any licensee violating or participating in the violation of this 
section may be suspended or revoked in the discretion of the com¬ 
missioner; and, if so suspended or revoked, the licenses shall not be 
restored for a period of at least one year.” 

Section 2. Section 27-7-26 of the Code of Alabama 1975, is 
hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 29, 1988 

Time: 2:26 P.M. 


Act No. 88-124 H.J.R. 173—Reps. Blake, Adams, Beasley, 

Beers, Biddle, Black, 

Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 
Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Holmes, Hooper, 
Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Perdue, Petelos, 
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Poole, Rains, Reed, 
Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 
White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF HOWARD EUBANKS OF 
PELL CITY, ALABAMA. 

WHEREAS, in sentiment of great remorse, the Legislature of 
Alabama records the lamentable death of Howard Eubanks of Pell 
City, Alabama, on November 21, 1987, at the age of 78 years; and 

WHEREAS, a native of Valdosta, Georgia, and a former resident 
of Slocomb, Alabama, Mr. Eubanks graduated from Auburn University 
in 1933 and moved to Winston County where he worked with the 
Auburn Extension Service until 1936; and 

WHEREAS, Mr. Eubanks then moved to Pell City, retiring from 
the Extension Service in 1973, after a 40-year tenure of distinguished 
service in Winston and St. Clair Counties; and 

WHEREAS, Howard Eubanks was indeed a prominent member 
of the community who was active in the affairs of the First Methodist 
Church of Pell City and in support of numerous other civic, religious 
and charitable endeavors; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn, we give thanks for the life of Howard Eubanks of Pell City, 
Alabama, and do further direct that a copy of this resolution be 
forwarded to his beloved wife of 56 years, Mrs. Sally Mae Waller 
Eubanks, that she and other family members may know of our concern 
for them, and that we sincerely share the sorrow of their great and 
grievous loss. 

Approved March 29, 1988 

Time: 2:27 P.M. 


Act No. 88-125 H.J.R. 166—Reps. Beers, Adams, Beasley, 

Biddle, Black, Blake, 

Blakeney, Bowling, Box, 
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Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Cobum, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 
Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Holmes, Hooper, 
Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Perdue, 

Petelos, Poole, Rains, Reed, 
Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 
White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

PETITIONING THE U.S. CONGRESS NOT TO COUNT IL¬ 
LEGAL ALIENS FOR THE PURPOSE OF THE 1990 FEDERAL 
DECENNIAL CENSUS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby re¬ 
quest that the U.S. Congress, the President and the Director of the 
U.S. Census Bureau not count illegal aliens in the 1990 Federal 
Decennial Census. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to each member of the Alabama Congressional Delegation, 
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the President and the Director of the U.S. Census Bureau that they 
may know of our desires. 

Approved March 29, 1988 

Time: 2:28 P.M. 


Act No. 88-126 H.J.R. 216—Rep. Blake 

HOUSE JOINT RESOLUTION 

URGING THE MEMBERS OF THE UNITED STATES SEN¬ 
ATE AND THE UNITED STATES HOUSE OF REPRESENTA¬ 
TIVES FROM THE STATE OF ALABAMA TO SUPPORT 
LEGISLATION EXCLUDING THE MOVING OF GARBAGE 
FROM ONE STATE TO ANOTHER FROM THE INTERSTATE 
COMMERCE ACT. 

WHEREAS, The Federal Court has recently ruled that garbage 
taken from one state to another falls within the realm of the Interstate 
Commerce Act and the states are therefore exempt from passing 
legislation affecting garbage passing to and across the state; and 

WHEREAS, the effect of this decision would make some states 
garbage disposals for other states and would affect the health and 
welfare of the people, now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that the members of 
the United States Senate and the United States House of Repre¬ 
sentatives from the State of Alabama be requested and urged to 
support legislation that would exclude garbage moved from one state 
to another from the Interstate Commerce Act, thus permitting the 
states to enact proper legislation to control garbage that is to be 
delivered or passed through individual states. 

BE IT FURTHER RESOLVED, that a copy of this resolution 
be delivered forthwith to the United States Senate and Congressional 
delegations of the State of Alabama that they may know of our 
concern and intent. 


Approved March 29, 1988 
Time: 2:29 P.M. 
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Act No. 88-127 


H. 130—Reps. Payne, Campbell, 
Clark (J), Faulk and 
Rains 


AN ACT 

To amend Section 32-6-150, Code of Alabama 1975, as amended, relating to the 
issuance and sale of commemorative license tags for Troy State University, so as to 
provide for such tags to be issued for each public and private four year college and 
university located in Alabama to provide for the application, sale, fees and disposition 
of net revenues generated therefrom; to provide for the design of such tags for such 
colleges and universities; deletes Section 32-6-152; amends Section 32-6-156; and to 
provide for an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall be named, and may be cited as, the 
“Martin-Estes-Campbell Act” of 1988. 

Section 2. Section 32-6-150, Code of Alabama 1975, as 
amended, is hereby further amended to read as follows: 

“(a) Owners of motor vehicles who are residents of Alabama, 
upon application to the probate judge or commissioner of licenses 
complying with the state motor vehicle laws relating to registration 
and licensing of motor vehicles and payment of the regular license 
fee for tags or plates as provided by law for private passenger or 
pleasure motor vehicles, and the payment of an additional annual 
fee of $50.00, shall be issued personalized license tags or plates upon 
which, in lieu of the numbers prescribed by law, shall be inscribed 
such special letters, figures, number or other marks, emblems, symbols 
or badges of distinction or personal prestige or combination thereof 
as are approved for and assigned to the application by the state 
department of revenue. 

(b) The special marks or badges of distinction shall include 
distinctive commemorated tags, assigned by the department of rev¬ 
enue for each of those public and private four year colleges or 
universities participating in such commemorative tag program. The 
commemorative tags shall be issued, printed and processed in the 
same manner as other personalized tags are in this chapter. The fee 
for such commemorative tags shall be the amount provided in sub¬ 
section (a) herein. Such commemorative tags shall be valid for five 
years and shall be replaced at the end of the period with conventional 
tags or other personalized tags. Payment of the required motor vehicle 
license fees and taxes for the years during which a new vehicle license 
plate is not issued shall be evidenced as provided for in section 32- 
6-63 hereof. The board of trustees of the respective colleges and 
universities shall design, or have designed, the commemorative tag 
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subject to approval by the commissioner of revenue and compliance 
with all laws and regulations. 

(c) The Troy State University Commemorative tags issued Jan¬ 
uary 1, 1987, through October 31, 1987, shall continue to be valid 
without payment of the additional fee provided in this section until 
the expiration date in the year 1992, or until otherwise becoming 
invalid or expired provided the regular annual license fees continue 
to be paid each year. 

(d) Each college or university desiring a commemorative tag 
shall pay to the department of revenue such sum as the commissioner 
may require to cover the cost of production of the tags requested by 
such college or university before any such production occurs. 

Section 3. Section 32-6-152, Code of Alabama 1975 is hereby 
repealed: 

Section 4. Section 32-6-156, Code of Alabama 1975 is hereby 
amended as follows: 

“§32-6-156. Disposition of fees. 

The proceeds of any fees collectd under this division except for 
college or university commemorative tag fees, are hereby appropriated 
for each fiscal year to the board of corrections and may be used to 
pay salaries and other expenses of the board; provided, however, that 
the expenditure of the funds so appropriated shall be budgeted and 
allotted pursuant to article 4 of chapter 4 of Title 41 and limited to 
the amount appropriated. Any fees collected for college or university 
commemorative tags shall be distributed to and are hereby appro¬ 
priated for each fiscal year to the general scholarship funds of the 
college or university whose tag is purchased for scholarship grants 
to Alabama resident students only. These fees represent a charitable 
contribution from the purchaser to the general scholarship fund of 
that institution. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 29, 1988 

Time: 2:30 P.M. 
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Act No. 88-128 S. 79—Senators Corbett, Menton 

and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the pilotage commission as provided in Sections 33-4-1 through 33-4-57, Code of 
Alabama 1975, with certain modifications; to amend Section 33-4-48, Code of Alabama 
1975, so as to change the method of computing pilots’ fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the pilotage commission created and 
functioning pursuant to Sections 33-4-1 through 33-4-57, Code of 
Alabama 1975, with the additional recommendations for statutory 
changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the pilotage com¬ 
mission, created pursuant to Sections 33-4-1 through 33-4-57, Code 
of Alabama 1975, are hereby continued, and said code sections are 
hereby expressly preserved. 

Section 3. Section 33-4-48, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§33-4-48. 

“The master, owner, agent or operator of any ship or vessel must 
pay the pilot who conducts a vessel into or out of the bay or harbor 
of Mobile a fee to be fixed by the board of pilotage commission at 
the following present rates for actual draft of water at the time of 
pilotage; such rates to be effective on the effective date of this act: 
For every vessel crossing the outer bar of Mobile Bay the sum of 
$19.00 per draft foot, provided, however, the minimum pilot fee shall 
be computed on a minimum of 15 feet regardless of whether or not 
such vessel has a draft of less than 15 feet at the time of pilotage. 
In addition to the pilotage fee based on draft of said vessel, there 
shall also be paid to said pilots the following pilotage fees: For every 
vessel crossing the outer bar of Mobile Bay, the sum of two cents 
(.02) per ton for each of the vessel’s maximum registered gross tons; 
however, the minimum pilot fee shall be computed on a minimum 
of sixty-five hundred (6,500) maximum registered^gross tons, regard¬ 
less whether or not such vessel has a maximum registered gross 
tonnage of less than sixty-five hundred (6,500) maximum registered 
gross tons. 
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“Vessels trading between any domestic port on the Gulf of Mexico 
and the port of Mobile, drawing seven feet or less of water shall not 
be required to employ a pilot, but if they do, their regular pilotage 
shall be paid. No fishing smack shall be subject to pilotage.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 29, 1988 

Time: 2:31 P.M. 


Act No. 88-129 


H. 203—Rep. Johnson (RW) 


AN ACT 

To amend Sections 34-36-3, 34-36-4, 34-36-6 and 34-36-13 relating to electrical 
contractors, so as to authorize the board of electrical contractors to regulate and 
license certain master and journeyman electricians and to contract for an executive 
secretary. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 34-36-3, 34-36-4, 34-36-6 and 34-36-13 of 
the Code of Alabama 1975, are hereby amended to read as follows: 

“§34-36-3. 

“The following terms shall have the meanings respectively as¬ 
cribed to them used in this act, for the purposes of this chapter, 
unless the context clearly requires a different meaning: 

“(1) BOARD. The Alabama board of electrical contractors. 

“(2) ELECTRICAL CONTRACTING. Any job or project in the 
state of Alabama wherein the electrical contractor proposes to bid, 
install, maintain, alter or repair any electric wiring devices, or equip¬ 
ment. 

“(3) ELECTRICAL CONTRACTOR. Any person, firm, or cor¬ 
poration who is engaged in the business of installing electrical power 
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or control systems; maintaining, altering or repairing any electrical 
wiring devices, equipment or any other electrical apparatus. 

“(4) JOURNEYMAN ELECTRICIAN. A person who possesses 
necessary qualifications, training and technical knowledge to install 
electrical wiring, apparatus or equipment light, heat or power, as 
covered by the terms and provisions of this chapter, must work under 
master or state certified electrical contractor, also he shall be capable 
of doing said work according to plans and specifications furnished 
to him and in accordance with standard rules and regulations gov¬ 
erning such work. 

“(5) MASTER ELECTRICIAN. A person who possesses the 
necessary qualifications, training and technical knowledge to plan, 
lay out and supervise the installation of electrical wiring, apparatus 
or equipment for lighting, heating, power or controls, and who pos¬ 
sesses any of the following: 

“a. Has obtained four years of practical experience as a jour¬ 
neyman electrician in charge of jobs; 

“b. Has a professional electrical engineering degree; or 

“c. Has five years experience in the design and construction of 
electrical systems. 

“(6) SECRETARY. The executive secretary of the state board 
of electrical contractors. 

“(7) LICENSE. A valid and current certificate of registration 
issued by the secretary on behalf of the board which shall give the 
named person to whom it is issued authority to engage in the activity 
prescribed thereon. 

“(8) LICENSEE. Any person holding a license. 

“(9) PERSON. A human person, not a legal entity.” 

“§34-36-4. 

“(a) The Alabama board of electrical contractors is hereby cre¬ 
ated. 

“(b) To be eligible for appointment to the board, a person 
desiring to serve on the board must be a citizen and resident of 
Alabama. The persons appointed to the board to serve from congres¬ 
sional districts shall be actively engaged in the electrical construction 
business as a qualified person with electrical construction background 
of not less than five consecutive years, and shall hold certificates to 
validate his competence as a master electrician in the electrical 
construction field. The two persons appointed to the board as at- 
large members shall be members of the Alabama state electrical 
workers association. 



“(c) The board shall consist of nine members to be appointed 
by the governor, prior to November 1, 1985. One member shall be 
appointed from each congressional district, and there shall be two 
members at large who shall be appointed from anywhere in the state. 
The board members from the first, second and third congressional 
districts shall be appointed for terms of one year; the board members 
from the fourth, fifth, and sixth congressional districts shall be 
appointed for terms of two years; the board member from the seventh 
congressional district as well as the at-large members shall be ap¬ 
pointed for terms of three years. Thereafter, all board members shall 
be appointed for terms of three years. Each term shall expire on 
June 30 of the last year of such term, and no member shall succeed 
himself. Vacancies on the board for any cause shall be filled by 
appointment by the governor for the balance of the unexpired term. 
Members shall serve until their successors are appointed. 

“(d) The board shall meet at least semiannually and more often 
as the need presents itself. As soon as practicable after October 1, 
1985, the board shall meet to elect officers from its membership, 
whose initial terms shall expire on June 30 next following their 
election and annually thereafter. Special meetings of the board may 
be held as the board provides in its rules and regulations; however, 
it shall meet at least once in the first quarter and once in the third 
quarter of the year. Five members of the board shall constitute a 
quorum. 

“(e) The board is authorized to adopt rules and regulations to 
carry out the provisions of this chapter. 

“(f) Any member of the board or duly appointed hearing officer 
designated by the board may administer oaths and take testimony 
concerning all matters within the jurisdiction of the board. 

“(g) The board may sue and be sued in its official name. 

“(h) The board shall adopt a seal for its use containing the 
words: ‘Alabama Electrical Contractors’ Licensing Board.’ 

“(i) The board shall employ or contract for an executive secretary 
whose pay shall be determined by the board, but such pay shall not 
exceed $25,000.00 per year.” 

“§34-36-6. 

“The board shall: 

“(1) Prepare or approve all examinations of applicants for li¬ 
censes for electrical contractors, master electricians and journeymen 
electricians; 

“(2) Determine the qualifications of electrical contractors to 
engage in the business of electrical contracting; 
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“(3) Determine the qualifications of master and journeymen 
electricians to engage in electrical work; 

“(4) Investigate alleged violations of the provisions of this chap¬ 
ter and any other law of this state pertaining to electrical contracting 
and any rules and regulations adopted by the board.” 

“§34-36-13. 

“No person shall engage in the electrical contracting business 
or perform work as a master or journeymen electrician unless such 
person shall have received a license from the board or from the 
county or municipality where the contract work is being performed; 
provided, however, the provisions of this chapter shall not apply: 

“(1) To the installation, construction or maintenance of power 
system for the generation and secondary distribution of electric 
current constructed under the provisions of the national electrical 
safety code which regulates the safety requirements of utilities; 

“(2) To the installation, construction, maintenance or repair of 
telephone or signal systems by or for public utilities or their corporate 
affiliates, when such work pertains to the services furnished by such 
utilities; 

“(3) To any technician employed by a municipal franchised 
CATV system; 

“(4) To any master or journeyman electrician employed by a 
state licensee of the board or a licensee of a county or municipality 
where the contract work is being performed; 

“(5) To persons engaging in the electrical contracting business 
or performing work as a master or journeyman electrician where 
there is no governing ordinance or laws requiring a license; 

“(6) To the owner of any premises or an employee of any such 
owner when performing electrical work or installing, constructing, 
maintaining, altering or repairing electrical wiring, equipment or 
apparatus on such premises; 

“(7) To an employee of an electric utility when installing or 
repairing electric appliances and equipment for a customer; 

“(8) To any retail merchant, or its employees making the in¬ 
stallation of or the repair or maintenance on any appliance that the 
merchant has sold; or to any modular or manufacturer of the housing 
industry within the state which is regulated by state and federal 
governments; 

“(9) To the installation, construction or maintenance of systems 
that operate on 25 volts or less. 
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“No license shall be issued by the board without an examination 
of the applicant for the purpose of ascertaining his qualification for 
such work, but no such examination shall be required for the annual 
renewal of such license. 

“This provision shall in no way prohibit the governing authorities 
of each county and municipality in the state of Alabama from 
exercising the authority to require any person engaging in the elec¬ 
trical contracting business or performing work as a master or jour¬ 
neyman electrician to stand and attain a passing grade on an 
examination administered by such county or municipality to evidence 
their ability and proficiency to engage in the electrical contracting 
business or to perform work as a master or journeyman electrician; 
provided, however, that any person who holds a valid statewide license 
shall be deemed qualified and, upon satisfactory proof of said license, 
shall be allowed to perform forthwith electrical work in any county 
or municipality under the terms and conditions set forth in this 
chapter, if such person has the proper county or municipal building 
permit and business license. 

“All persons performing work under a license issued by the board 
must abide by all state and local laws and ordinances.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 31, 1988 
Time: 4:21 P.M. 


Act No. 88-130 S.J.R. 147—Senator Manley 

SENATE JOINT RESOLUTION 

AUTHORIZING THE JOINT LEGISLATIVE STEERING 
COMMITTEE ON REAPPORTIONMENT TO PREPARE FOR 
REAPPORTIONMENT AFTER THE 1990 FEDERAL CENSUS 
BY ENTERING INTO REAPPORTIONMENT SOFTWARE, SUP¬ 
PORT AND PROFESSIONAL SERVICE AGREEMENTS. 

WHEREAS, in October of 1987 the State of Alabama announced 
to the United States Bureau of the Census its intention to participate 
in Phase II of the Bureau’s Census Redistricting Data Program, and 

WHEREAS, by these Phase II guidelines, it will be necessary 
to begin immediately preparing technical data for Alabama’s reap¬ 
portionment process. 
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WHEREAS, the Joint Legislative Steering Committee on Re¬ 
apportionment has reviewed proposals from several of the nation’s 
technical and consulting firms for providing the necessary tools, 
assistance, computer software and services to aid and assist the 
Alabama Legislature in its legislative, congressional and other re¬ 
apportionment activities and needs; and 

WHEREAS, the Joint Legislative Steering Committee on Re¬ 
apportionment has now concluded that Public Systems Associates, 
Inc., can best provide such reapportionment software and support 
services to accomplish the reapportionment needs in the State of 
Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Clerk of the 
House of Representatives and the Secretary of the Senate, for and 
on behalf of the Joint Legislative Steering Committee on Reappor¬ 
tionment and the Alabama Legislature, be and they are hereby 
authorized to enter into an agreement with Public Systems Associates, 
Inc., for it to provide the reapportionment software and support 
services deemed necessary and desirable by such Committee and to 
contract for the necessary professional services to assist the Com¬ 
mittee in its work and in the making and performance of such 
agreement with Public Systems Associates, Inc. 

BE IT FURTHER RESOLVED, that payment for such software 
and services shall be made by the Clerk of the House of Represen¬ 
tatives and the Secretary of Senate from funds annually appropriated 
to the Legislature for legislative operations and support programs. 

Approved March 31, 1988 

Time: 4:22 P.M. 


Act No. 88-131 S. 77—Senators Corbett, Menton 

and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the plumbing examiners board as provided in Section 40-12-145, Code of Alabama 
1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the plumbing examiners board created 
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and functioning pursuant to Section 40-12-145, Code of Alabama 
1975. 

Section 2. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Section 1 hereof. 

Section 3. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 31, 1988 

Time: 4:23 P.M. 


Act No. 88-132 S. 90—Senators Corbett, Menton 

and Campbell 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the plumbers examining board as provided in section 40-12-145, as renamed the 
plumbers and gas fitters examining board by section 34-37-2 and as functioning 
pursuant to sections 34-37-1 through 34-37-18, Code of Alabama 1975, with certain 
modifications to amend section 34-37-6, Code of Alabama 1975, so as to extend the 
time period for which certain plumbers and gas fitters may apply for a waiver of the 
examination of the board (grandfather clause). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the plumbing examining board, as 
renamed the plumbers and gas fitters examining board, created and 
functioning pursuant to section 40-12-145 as extensively amended by 
sections 34-37-1 through 34-37-18, Code of Alabama 1975, with the 
additional recommendations for statutory changes of the board as 
set out in Section 3 hereof. 

Section 2. The existence and functioning of the plumbing 
examining board as renamed the plumbers and gas fitters examining 
board, created pursuant to section 40-12-145, as extensively amended 
by sections 34-37-1 through 34-37-18, Code of Alabama 1975, is 
hereby continued, and said code sections are hereby expressly pre¬ 
served. 
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Section 3. Section 34-37-6 of the Code of Alabama 1975 is 
hereby amended to read as follows: 

“§34-37-6. 

“It shall be unlawful for any person, firm or corporation to do 
or perform, or to contract, direct or superintend any plumbing or 
gas fitting within any incorporated city or town or county of this 
state unless such person has first received a certificate of competency, 
hereinafter referred to as ‘certificate,’ and unless such certificate is 
in force and effect at time such plumbing or gas fitting is done, 
directed or superintended, except as hereinafter provided. 

“It shall be the duty of the board to examine and pass upon 
the qualification of every person who may apply for a journeyman’s 
plumber or gas fitter certificate upon forms provided by the board. 
Such applicant shall be examined, orally or in writing, upon the 
fundamentals of plumbing or gas fitting; the theory and practice of 
plumbing installation and construction or gas fitting work, and the 
experience and ability of the applicant in practical plumbing instal¬ 
lation and construction or gas fitting work; and if such applicant be 
found to possess an accurate knowledge of the theory and correct 
practice of plumbing installation and construction or gas fitting work, 
and sufficient experience and ability in plumbing installation and 
construction or gas fitting work to safely and competently apply his 
knowledge and practice, the board shall issue to him a certificate, 
upon his first paying all fees herein prescribed. 

“It shall be the duty of said person to examine and pass upon 
the qualifications of every person who may apply for a master’s 
plumber or gas fitter certificate upon forms provided by the board. 
Such applicant for a master’s certificate shall be examined as an 
applicant for a journeyman’s certificate, as hereinabove required to 
be examined, and also upon his knowledge, training and ability, in 
the planning, laying out, and supervision of plumbing installation 
and construction work or gas fitting work; and if such applicant for 
a master s certificate be found to possess the qualifications herein¬ 
above prescribed for issuance of a journeyman’s certificate, and also 
sufficient knowledge, training, and ability to competently and safely 
plan, lay out and supervise plumbing installation and construction 
work or gas fitting work, he shall be issued a master’s plumber or 
gas fitter certificate by said board. 

“The examination required of an applicant for a permit as a 
master plumber or gas fitter or journeyman plumber or gas fitter 
may be waived by the board as to any person who furnishes satis¬ 
factory proof to the board that he is a person of good moral character, 
and that he has been actively engaged as a master plumber or gas 
fitter or as a journeyman plumber or gas fitter, and duly licensed as 
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such under the general laws of the state of Alabama, as the case 
may be, for at least two years, provided that such person files an 
application in writing for waiver with the board, which application 
shall be accompanied by an affidavit giving the name or names of 
persons, firms or corporations, and the addresses thereof, by whom 
he has been employed, or for whom he has done plumbing work or 
gas fitting work, during said two years of his engaging in said trade. 
And, provided further, that said application be filed within 18 months 
after passage of this chapter. Except as herein provided in this section, 
no person shall be issued a certificate without passing the prescribed 
examination; provided, however, that a person after having passed 
said examination, shall not be required to take said examination 
thereafter in order to secure a certificate in subsequent years. At 
least four examinations per year shall be conducted, at a time and 
place prescribed by the board after reasonable notice thereof.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved March 31, 1988 

Time: 4:25 P.M. 


Act No. 88-133 S. 75—Senators Corbett, Menton 

and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue until October 1, 1989, the 
existence and functioning of the Insurance Department as provided in Sections 27- 
2-1 through 27-2-55, generally, and Section 27-2-1 specifically, Code of Alabama 1975, 
with certain modifications. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
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amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the insurance department until October 
1, 1989, on which date the said department shall be terminated unless 
an intervening sunset act or other act of the legislature is enacted 
to preserve said department. 

Section 2. The existence and functioning of the insurance 
department, created pursuant to Sections 27-2-1 through 27-2-55, 
Code of Alabama 1975, are hereby continued until October 1, 1989, 
and said code sections are hereby expressly preserved until October 
1, 1989, at which time they shall be repealed. 

Section 3. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 4. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved April 4, 1988 
Time: 5:40 P.M. 


Act No. 88-134 S. 78—Senators Corbett and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the public service commission as provided in Section 37-1-1, Code of Alabama 
1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the public service commission created 
and functioning pursuant to Section 37-1-1, Code of Alabama 1975. 

Section 2. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Section 1 hereof. 
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Section 3. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 
Time: 5:41 P.M. 


Act No. 88-135 S. 81—Senators Corbett, Menton 

and Holmes 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the board of examiners of mine personnel as provided in Sections 25-9-1 through 
25-9-30, Code of Alabama 1975, with certain modifications; to amend Sections 25-9- 
9 and 25-9-15, Code of Alabama 1975, so as to limit members to two (2) consecutive 
terms of office; and allow reprimand as disciplinary action. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the board of examiners of mine personnel 
created and functioning pursuant to Sections 25-9-1 through 25-9- 
30, Code of Alabama 1975, with the additional recommendations for 
statutory changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the board of ex¬ 
aminers of mine personnel, created pursuant to Sections 25-9-1 
through 25-9-30, Code of Alabama 1975, are hereby continued, and 
said code sections are hereby expressly preserved. 

Section 3. Sections 25-9-9 and 25-9-15, Code of Alabama 1975, 
are hereby amended to read as follows: 

“§25-9-9. 

“There shall be appointed by the governor a board of examiners, 
all of whom shall hold Alabama mine foreman’s certificates, consisting 
of the chief or the head mine inspector, as the director may designate, 
together with three active practical miners, three operators of coal 
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mines and one practicing mining engineer. The members of this 
board shall be appointed by the governor and shall hold office for 
three years and until their successors are appointed and qualified, 
and, as nearly as possible, two members shall be appointed one year 
and three the succeeding year. No member of the board shall serve 
more than two (2) consecutive terms of office. The chief or the head 
mine inspector shall be ex officio chairman of the board. The chairman 
shall vote only in the case of a tie vote, and, in the absence of one 
member of the board, a majority of whom shall act. In the event of 
the failure to have a quorum, the chairman shall have the authority 
to select a qualified person or persons. There shall be paid to each 
member of the board, except the ex officio chairman, who shall serve 
without extra pay, $10.00 per day. Each board member shall also be 
entitled to the same per diem and travel allowance as is provided 
by law for state employees for each day’s attendance at meetings of 
the board. Said board of examiners shall meet every six months at 
the office of the chief and shall remain in session not longer than 
eight days, and special meetings may be called by the chairman or 
a majority of the members of said board. The department shall 
preserve in its office a record of the meetings and transactions of 
the board and all certificates issued and revoked.” 

“§25-9-15. 

“(a) The board is hereby authorized to issue an official written 
reprimand of any person certified under this chapter as a disciplinary 
measure for a first violation of any requirement hereof. 

(b) In addition, for any subsequent violation or for any serious 
first violation, the certificate of any person may be cancelled or 
revoked by the board of examiners, whenever it shall be established 
to the satisfaction of said board that the holder thereof has become 
unworthy of official endorsement by reason of violation of this chapter, 
intemperate habits, manifest incapacity, abuse of authority or for 
other causes satisfactory to said board. Any person against whom 
charges are made shall have an opportunity to be heard in his own 
behalf. He shall have at least 30 days’ notice in writing of such 
charges by the ex officio chairman, and, if the holder of a certificate 
is convicted on the hearing of such charge of violating any part of 
this chapter, his certificate shall be revoked by the board. The director, 
after a thorough investigation, may suspend such holder pending a 
meeting of the board of examiners and its final action.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 
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Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:42 P.M. 


Act No. 88-136 S. 83—Senators Corbett, Menton 

and Campbell 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the state board of public accountancy as provided in Sections 34-1-1 through 34- 
1-22, Code of Alabama 1975, with certain modifications to amend Section 34-1-3, 
Code of Alabama 1975, so as to: preserve one public accountant on the board; to 
provide board members the same per diem and allowance as state employees; and to 
provide for confidentiality of board records. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the state board of public accountancy 
created and functioning pursuant to Sections 34-1-1 through 34-1- 
22, Code of Alabama 1975, with the additional recommendations for 
statutory changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the state board 
of public accountancy, created pursuant to Sections 34-1-1 through 
34-1-22, Code of Alabama 1975, are hereby continued, and said code 
sections are hereby expressly preserved. 

Section 3. Section 34-1-3 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§34-1-3. 

“(a) There is hereby created a board of public accountancy in 
and for the state of Alabama, to be known as the Alabama state 
board of public accountancy. The board shall consist of seven members 
appointed by the governor and effective October 1, 1988, confirmed 
by the Senate as provided in subsection (g) hereof. Members of the 
board shall be citizens of the United States and residents of the 
state. The five members of the present Alabama state board of public 
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accountancy shall be appointed by the governor to the board hereby 
created, one for one year, one for two years, one for three years and 
two for four years. The governor shall designate the term of each 
appointee. The governor shall, in addition, the first year, appoint to 
the board two public accountants who hold licenses to practice public 
accountancy issued under the laws of this state and who are in active 
practice as public accountants to four-year terms, thereby enlarging 
the board to seven members. Such persons and their successors shall 
constitute the board of public accountancy and shall have and exercise 
all the powers and authority vested by law in said board. 

“(b) The effective date of the above appointments shall be 
October 1, 1973. All subsequent appointments shall be effective on 
October 1 for four-year terms, unless an appointment is made for 
an unexpired term. 

"(c) The board shall, after 12 years following October 1, 1973, 
be reduced to six members, composed of five certified public ac¬ 
countants and one public accountant. 

“(d) The Alabama Society of Certified Public Accountants shall, 
at least 30 days prior to the beginning of any term, or within 30 
days after any position on the board becomes vacant, submit to the 
governor the names of five persons qualified for membership on the 
board for each certified public accountant position to be filled, and 
the governor shall appoint one of the five. Should the Alabama 
Society of Certified Public Accountants fail to submit timely nom¬ 
inations for a position on the board of public accountancy, then the 
board of public accountancy may forthwith submit nominations for 
the position to the governor, who shall appoint one of the five 
nominees. 

“(e) The Alabama Association of Public Accountants shall, at 
least 30 days prior to the beginning of any term, or within 30 days 
after any position on the board becomes vacant, submit the names 
of five persons qualified for membership on the board for each public 
accountant position to be filled, and the governor shall appoint one 
of the five. Should the Alabama Association of Public Accountants 
fail to submit timely nominations for a position on the board of 
public accountancy, then the board of public accountancy may forth¬ 
with submit nominations for the position to the governor, who shall 
appoint one of the five nominees. 

“(f) No person who has served two successive complete terms 
on the board shall be eligible for reappointment until after the lapse 
of one year. Appointment to fill an unexpired term is not to be 
considered as a complete term. Vacancies occurring during a term 
shall be filled by appointment for the unexpired term. Upon the 
expiration of his term of office, a member shall continue to serve 
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until his successor shall have been appointed and shall have qualified. 
Within 15 days after their appointment, the members of said board 
shall take an oath before any person lawfully authorized to administer 
oaths in this state to faithfully and impartially perform their duties 
as members of said board, and the same shall be filed with the 
secretary of state. The governor shall remove from the board any 
member whose permit to practice has become void or has been 
revoked or suspended, and may, after hearing, remove any member 
of the board for neglect of duty or other just cause. 

“(g) The board shall elect annually a chairman, a vice-chairman 
and a secretary-treasurer from its members. 

“(h) The board may adopt, and amend from time to time, rules 
and regulations, in accordance with the staff administrative procedure 
statutes, for the orderly conduct of its affairs and for the adminis¬ 
tration of this chapter. 

“(i) A majority of the board shall constitute a quorum for the 
transaction of business. 

“(j) The board shall have a seal which shall be judicially noticed. 

“(k) The board shall keep records of its proceedings; and, in 
any proceeding in court, civil or criminal, arising out of or founded 
upon any provision of this chapter, copies of said records certified 
as correct under the seal of the board shall be admissible in evidence 
as tending to prove the content of said records. 

“(1) The board shall have printed and published for distribution 
an annual register which shall contain the names, arranged alpha¬ 
betically by classification, of all practitioners holding permits to 
practice under this chapter; the names of the members of the board; 
and other such matters as may be deemed proper by the board. 

“(m) The board may employ such personnel and arrange for 
such assistance, services and supplies as it may require for the 
performance of its duties. 

“(n) The board may promulgate, and from time to time amend, 
rules of professional conduct appropriate to establish and maintain 
a high standard of integrity in the profession of public accountancy. 
At least 60 days prior to the promulgation of any such rule or 
amendment, the board shall mail copies of the proposed rule or 
amendment to each holder of a permit issued under section 34-1-11, 
with a notice advising him of the proposed effective date of the rule 
or amendment and requesting that he submit his comments thereon 
at least 15 days prior to such effective date; such comments shall 
be advisory only. Failure to receive by mail such rule, amendment 
or notice by all permit holders shall not affect the validity of any 
such rule or amendment. 
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“(o) Out of the funds of the board, each member of the board 
shall be paid the same per diem and travel allowance as is paid to 
state employees for each day he is actually engaged in the official 
business of the board. 

“(p) Any records, information or writings obtained or kept by 
the board or public accountancy in connection with a Practice Review 
Program, or obtained or kept by the board in connection with a 
disciplinary investigation shall be held in confidence. If, pursuant to 
a disciplinary investigation, probable cause for a hearing is found by 
the board, records, information or writings upon which the finding 
is based will be available to the licensee under investigation; otherwise, 
records, information and writings held in confidence shall not be 
disclosed to any person except to the extent necessary to carry out 
the purposes of the Practice Review Program, the investigation or 
the provisions of Title 34, Chapter 1, Code of Alabama 1975, as 
amended; or pursuant to a court order for the production of evidence 
or the discovery thereof; or pursuant to litigation involving the board 
of public accountancy wherein such records, information or writings 
are relevant to the issue in litigation.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Section 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 
Time: 5:43 P.M. 


Act No. 88-137 S. 84—Senators Corbett, Menton 

Holmes and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the Securities Commission as provided in Sections 8-6-50 through 8-6-60, Code of 
Alabama 1975, with certain modifications; to amend Section 8-6-52, Code of Alabama 
1975, so as to restrict members’ terms of office to two (2) consecutive terms of office, 
effective upon the passage of this act. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the Securities Commission created and 
functioning pursuant to Sections 8-6-50 through 8-6-60, Code of 
Alabama 1975, with the additional recommendations for statutory 
changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the Securities 
Commission, created pursuant to Sections 8-6-50 through 8-6-60, 
Code of Alabma 1975, are hereby continued, and said code sections 
are hereby expressly preserved. 

Section 3. Section 8-6-52, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§8-6-52. 

“(a) The governor shall biennially appoint one securities com¬ 
mission member to serve for a term of four years; provided, however, 
that the governor shall designate for the initial appointments one 
member to serve for a term of two years and one member to serve 
for a term of four years from their respective dates of appointment 
and qualification. Upon the expiration of these initial terms, the 
term of each member shall be four years from the date of his 
appointment and qualification, until his successor shall qualify; pro¬ 
vided further, however, that, upon the effective date of this act, no 
member shall serve more than two (2) consecutive terms of office. 

“(b) Vacancies shall be filled by the governor for the unexpired 
term. 

“(c) Members shall be eligible for reappointment.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:44 P.M. 
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Act No. 88-138 S. 85—Senators Corbett, Menton 

and Campbell 

AN ACT 

t to tlle Alabama Sunset Law; to continue the existence and functioning 

of the board of auctioneers as provided in Sections 34-4-1 through 34-4-54, Code of 
Alabama 1975, with certain modifications; to amend Sections 34-4-21, 34-4-50, 34-4- 
53, and 34-4-54, Code of Alabama 1975, so as to provide for a one-year limit on the 
pandfather clause; to establish penalties for late renewals of licensees of the board; 
to require board rules be adopted pursuant to the administrative procedure statutes; 

unit board members to two (2) consecutive terms of office; to remove the annual 
limit of expenses of the board; and to transfer the board's funds to the state treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the board of auctioneers created and 
functioning pursuant to Sections 34-4-1 through 34-4-54, Code of 
Alabama 1975, with the additional recommendations for statutory 
changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the board of auc¬ 
tioneers, created pursuant to Sections 34-4-1 through 34-4-54, Code 
of Alabama 1975, are hereby continued, and said code sections are 
hereby expressly preserved. 

Section 3. Sections 34-4-21, 34-4-50, 34-4-53, and 34-4-54, 
Code of Alabama 1975, are hereby amended to read as follows: 

“§34-4-21. 

Any person desiring to enter into the auction business and 
obtain a license as an auctioneer or apprentice auctioneer shall make 
written application for such license to the board. Each application 
shall be accompanied by an examination fee of $50.00 which shall 
be collected from each applicant to defray the expenses of the ex¬ 
amination. Also, a fee of $70.00 shall be collected from each non¬ 
resident applicant who seeks licensing by the reciprocity. The 
application shall be submitted on forms prepared and furnished by 
the board. 

Each applicant for a license as an auctioneer shall be of the age 
of 19 years or over, and each applicant for a license as an apprentice 
auctioneer shall be of the age of 18 years or over and shall be a 
citizen of the United States. Each applicant for an auctioneer’s license 
must have completed a prescribed course of study at an accredited 
auctioneering school approved by the board and also must serve one 
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year as an apprentice auctioneer under a licensed auctioneer in this 
state and must also have been the principal auctioneer in at least 
five auctions of either real or personal property during this period 
of time and furnish satisfactory proof of same to the board. His 
application must also be accompanied by a recommendation by his 
employing auctioneer. If the applicant has not completed a course 
of study at an accredited auctioneering school, then he will be required 
to serve two years as an apprentice under a licensed auctioneer, plus 
having been the principal auctioneer in at least 10 auctions of real 
or personal property. 

“Any person who files an application with the board in proper 
manner shall be entitled to an oral and written examination to 
determine his qualifications. The board shall require such persons to 
take and pass a written and oral examination establishing in a manner 
satisfactory to the board that said applicant has a general knowledge 
of ethics, reading, writing, spelling, elementary arithmetic, elementary 
principles of land economics and a general knowledge of the statutes 
of this state relating to the bulk sales law, auctions, brokerage and 
the provisions of this chapter. The examination for an auctioneer’s 
license shall be of a more exacting nature and scope than the 
examination for an apprentice auctioneer. It shall also be the duty 
of the board through such application and examination to determine 
whether such applicant is of good repute, trustworthy, honest and 
competent to transact the business of an auctioneer, or of an ap¬ 
prentice auctioneer, in such a manner as to safeguard the interest 
of the public. 

“Any person who is a resident of Alabama and who on the 
effective date of this amendatory act, has a privilege license to engage 
in, and is lawfully engaged in business as an auctioneer and has so 
been engaged for a period of at least one year prior to said date, 
and has been the principal auctioneer in at least five auctions of 
either real or personal property during this period of time, and 
furnishes satisfactory proof of same to the board shall not be required 
to take an examination, but all such persons shall be entitled to 
receive a license from the board under the provisions of this chapter 
on proper application thereof and payment of the license fee required 
by this chapter, provided he makes application within one (1) year 
following said date. Any member or officer of a partnership, asso¬ 
ciation or corporation who is a resident of Alabama on the said 
effective date of this amendatory act, is lawfully and actively engaged 
in the auction business under and by virtue of a privilege license 
theretofore issued and held by such partnership, association or cor¬ 
poration, shall not be required to take an examination, but all such 
persons shall be entitled to receive a license from the board under 
the provisions of this chapter upon proper application therefor and 
payment of the license fee required by this chapter, provided he 
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makes application within one (1) year following said date. Such an 
applicant shall file his application and proof with the board no later 
than one (1) year following the effective date of this amendatory act 
and the application and proof shall be accompanied by a bond and 
license fee in accordance with the provisions of this chapter. 

“The license fee for each auctioneer shall be an amount to be 
determined by the board, not to exceed $70.00, and the license fee 
for each apprentice auctioneer shall be $25.00. Provided, however, 
that the license fees may not be increased more than $10.00 in any 
given year. 

All licenses shall expire on September 30 of each year following 
issuance thereof and may be renewed upon payment of the appropriate 
license fee as required by this chapter. Renewal of such license may 
be effected at any time during the months indicated preceding the 
date of expiration. No examination shall be required for the renewal 
of any present or future license, unless such license has been revoked 
or suspended. If a licensee fails to renew his license by the deadline 
of each year, he may have his license renewed within 60 days after 
the expiration date, upon payment of the required fee and upon the 
payment of a late fee of $25.00 for apprentices and a late fee of 
$50.00 for auctioneers. If he elects not to pay the penalty and renew 
his license, he shall be required to submit an application, pay the 
examination fee and take the examination required for new licensees. 

The board shall prepare and deliver to each licensee a license 
certificate and pocket card. The certificate shall be displayed openly 
at all times in the office of the licensee. The certificate and the 
pocket card of the apprentice auctioneer shall contain his name and 
address as well as that of the auctioneer under whose supervision 
he is employed. 

“When any auctioneer discharges an apprentice, or terminates 
his employment with the auctioneer for any reason, it shall be the 
immediate duty of the auctioneer to deliver or mail by registered or 
certified mail to the board the license of the apprentice auctioneer. 
It shall be unlawful for any apprentice auctioneer to perform any of 
the acts contemplated by this chapter, either directly or indirectly 
under authority of his license, until the apprentice auctioneer receives 
a new license bearing the name and address of his new employer. 
No more than one license shall be issued to any apprentice auctioneer 
for the same period of time. 

“Written notice shall be given immediately to the board by each 
licensee of any change in his mailing address, whereupon the board 
shall issue a new license for the unexpired period. A change of mailing 
address without notification to the board shall automatically cancel 
the license previously issued. Changing a mailing address and issuance 
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of a new license shall entitle the board to collect a fee of $5.00. Each 
prior license shall be returned or accounted for to the board and in 
every event be canceled before the issuance of the new license. The 
board may require such other proof as shall be considered desirable 
with due regard to the paramount interest of the public in the 
issuance of the license. 

“The board shall have the power and authority to make and 
enforce any and all such reasonable rules and regulations connected 
with the application for any license as shall be considered necessary 
to administer and enforce the provisions of this chapter provided 
that such rules and regulations are adopted pursuant to the state 
administrative procedure statutes.” 

“§34-4-50. 

“(a) Within 30 days after September 5, 1973, the governor shall 
appoint a state board of auctioneers to be comprised of five members, 
at least three of whom shall be licensed auctioneers, to begin at the 
next time for appointment, one member to be appointed for a term 
of one year, one member to be appointed for a term of two years, 
one member to be appointed for a term of three years, one member 
to be appointed for a term of four years and one member to be 
appointed for five years. All subsequent appointments by the governor 
shfdl be for a term of five yews, to end on the anniversary date of 
original appointments, except appointments to fill a vacancy which 
shall be for the unexpired term only. No member shall serve more 
than two (2) consecutive terms of office. 

“(b) Each member of the board shall be at least 35 years of age 
and of good moral character. The board shall meet within 30 days 
of the last appointment and elect one of its members chairman, one 
member as vice-chairman, one member as secretary (to serve two 
years) and such other officers as considered necessary, and may do 
all things necessary and convenient for carrying into effect the 
provisions of this chapter. The board shall have power to make such 
bylaws, rules and regulations as it shall consider necessary that are 
not inconsistent with the provisions of this chapter or other general 
laws of the state. The board shall adopt a seal for its use, which 
shall bear thereon the words “state board of auctioneers,” and the 
secretary of the board shall have care and custody thereof. Copies 
of all records and papers in the office of the secretary shall be received 
in evidence in all courts and with like effect as the originals. No 
person on the board of auctioneers shall be eligible to conduct auctions 
which affect state, county or municipal property.” 

“§34-4-53. 

“Members of the board shall each receive the same per diem 
and travel allowance as is paid to state employees for each day spent 
on work made necessary by the provisions of this chapter.” 
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“§34-4-54. 

The secretary of the board shall keep a record of the proceedings 
of said board. Within 60 days after September 5, 1973, it shall be 
the duty of the board to select a depository in the same manner and 
form as now provided by law and deposit all funds received by said 
board, and all funds thereafter collected shall be so deposited and 
maintained, and disbursements shall be so made on checks signed 
by the secretary and countersigned by the chairman. Within 60 days 
following the effective date of this amendatory act, and thereafter, 
the board shall deposit all said funds of the board into the general 
fund of the state treasury into an account hereby established to be 
known as the ‘Board of Auctioneers Account.’ ” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:45 P.M. 


Act No. 88-139 S. 86—Senators Corbett, Menton 

and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the examining board for professional entomologists, horticulturists, plant pathol¬ 
ogists, floriculturists and tree surgeons as provided in Sections 2-28-1 through 2-28- 
12, Code of Alabama 1975, with certain modifications; to amend Sections 2-28-4 and 
2-28-7, Code of Alabama 1975, so as to require a $10.00 examination fee by the board; 
and to allow revocation by the commissioner or by the board of an individual’s 
certification under Chapter 28, Title 2. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
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amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the examining board for professional 
entomologists, horticulturists, plant pathologists, floriculturists and 
tree surgeons created and functioning pursuant to Sections 2-28-1 
through 2-28-12, Code of Alabama 1975, with the additional rec¬ 
ommendations for statutory changes of the board as set out in Section 
3 hereof. 

Section 2. The existence and functioning of the examining 
board for professional entomologists, horticulturists, plant patholo¬ 
gists, floriculturists and tree surgeons, created pursuant to Sections 
2-28-1 through 2-28-12, Code of Alabama 1975, are hereby continued, 
and said code sections are hereby expressly preserved. 

Section 3. Sections 2-28-4 and 2-28-7 of the Code of Alabama 
1975, are hereby amended to read as follows: 

“§2-28-4. 

“(a) Permits generally; fees; delinquent penalty.—Before any per¬ 
son engages in professional work or services as defined in this chapter 
or before any person shall solicit such work through advertising or 
in any other manner, such person shall apply for and obtain from 
the commissioner of agriculture and industries an annual permit 
therefor, and the application for a permit accompanied by the required 
permit fee shall be on forms furnished for this purpose. The annual 
permit fee shall be $25.00; except, however, that the annual permit 
fee for persons engaged in the type of entomological work known as 
structural pest control work as defined in subdivision (5) of section 
2-28-1 shall be $50.00; provided further, that any person engaged in 
structural pest control work who conducts such work from more than 
one location or place of business which location is a branch office 
as defined in subdivision (6) of section 2-28-1 shall be required to 
obtain a branch office permit for each branch office, and the permit 
fee shall be $25.00 for each such branch office; and provided further, 
that where a person conducts structural pest control work from an 
additional location designated as a suboffice as defined in subdivision 
(7) of section 2-28-1, such person shall be required to obtain a 
suboffice permit for each suboffice, and the permit fee shall be $10.00 
for each such suboffice. The fee levied under this subsection for any 
permit issued on or after April 1 of any year shall be one half of 
the amount prescribed above for an annual permit fee unless the 
permit was actually required to be obtained prior to that date. All 
such permits shall expire on September 30, the end of the fiscal year 
for which they are issued, and shall be renewable as of October 1 
upon payment of the annual permit fee as prescribed by this sub¬ 
section and upon compliance with the other requirements of this 
chapter. If the permit fee required by this subsection is not paid by 
November 1 or within 31 days from the date on which such fee is 
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due, a delinquent penalty of 10 percent shall be added to the amount 
thereof. 

(b) Number of permits required.—When a person has qualified 
for a permit to perform more than one type or branch of professional 
work or services, other than structural pest control work, only one 
permit shall be required to be obtained by such person, and the 
permit shall specify each type of professional work or services that 
such person is authorized to perform. When a person has qualified 
for a permit to perform more than one type or branch of structural 
pest control work, such person shall be required to obtain only one 
permit, which shall specify thereon each type of such work that such 
person is authorized to perform. Any person who performs structural 
pest control work from a branch office as defined in this section 
shall also be required to obtain a branch office permit for each such 
branch office, and any person who performs structural pest control 
work from a suboffice as defined in this section shall also be required 
to obtain a suboffice permit for each suboffice. 

(c) Statements of applicants as to training and experience; 
testing and examination; issuance of permits; disposition of fees.— 
The commissioner, pursuant to rules and regulations promulgated as 
authorized under this chapter, may require applicants for a permit 
to submit statements as to training and experience in professional 
work or services, and applicants shall be required to pass such tests 
or examinations for each type of professional services or work as the 
examining board may prescribe for the type of work that the applicant 
desires to perform for the purpose of determining whether applicant 
is qualified to perform such work. An examination fee of $10.00 shall 
accompany each application for each examination taken by such 
applicant. All permit fees and examination fees collected under this 
subsection shall be deposited in the state treasury to the credit of 
the agricultural fund for use and expenditure for the administration 
and enforcement of this chapter. Before a permit is issued to any 
applicant, such applicant must be certified by the examining board 
as qualified to perform the type of professional work or services for 
which a permit is desired. A full-time employee of an applicant who 
has been certified by the examining board as qualified to perform 
the type or branch of professional work or services in which applicant 
desires to engage may be designated by the applicant as a supervisor 
to be in charge of and responsible for applicant’s professional work 
or services, and the permit may be issued designating such employee 
as supervisor.” 

“§2-28-7. 

“Upon determination by the commissioner that any person cer¬ 
tified or having a permit issued under the provisions of this chapter 
or any person who has applied for such certification or a permit has 
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violated or failed to comply with any of the provisions or requirements 
of this chapter or any rules and regulations promulgated thereunder, 
the commissioner shall be authorized to revoke such certification or 
permit, or both, or he shall refuse to issue a certification or a permit, 
or both, to an applicant therefor. The performance of unauthorized 
work not covered by a permit, making misrepresentations or any 
fraudulent practices, failure to perform a contract, failure to have in 
its employ, when required, a certified operator or branch supervisor 
or use or continued use of ineffective methods or materials shall also 
be valid grounds for revocation of a certification or a permit; provided, 
however, that no certification or permit shall be revoked unless the 
holder thereof shall be given at least 10 days' notice that such action 
is to be considered by the commissioner with an opportunity being 
given for a hearing before the commissoner. 

“Any applicant refused or denied a certification or permit, or 
both, or any person whose certification or permit, or both, are revoked 
shall be entitled to appeal such action of the commissioner to the 
state board of agriculture and industries by filing with the commis¬ 
sioner within a period of 15 days a written notice or demand for 
review of the action of the commissioner in denying or revoking a 
certification or permit, or both. The state board of agriculture and 
industries shall review the action of the commissioner and make a 
finding as to whether the certification or permit, or both, shall be 
issued or revoked. Any person denied or refused a certification or 
permit or any person whose certification or permit has been revoked 
by action of the commissioner shall have the right to appear before 
the board and be heard in support of his appeal. Any person whose 
certification or permit to perform work or services as regulated under 
this chapter has been revoked shall not be eligible to have such a 
certification or permit again issued to him for a period of not less 
than one year following the date on which such a certification or 
permit was revoked. Nothing contained in this chapter shall require 
the commissioner to issue a certification or permit to any person 
who has been convicted for a violation of this chapter.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 
Time: 5:46 P.M. 
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Act No. 88-140 S. 87—Senators Corbett, Menton, 

Holmes and Campbell 

AN ACT 

Reding to the Alabama Sunset Law; to continue the existence and functioning 
of the board of cosmetology as provided in Sections 34-7-1 through 34-7-47, Code of 
Alabama 1975, with certain modifications; to amend Section 34-7-40, Code of Alabama 
1975, so as to require the boards rules be adopted in compliance with the administrative 
procedures statutes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the board of cosmetology created and 
functioning pursuant to Sections 34-7-1 through 34-7-47, Code of 
Alabama 1975, with the additional recommendations for statutory 
changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the board of cos¬ 
metology, created pursuant to Sections 34-7-1 through 34-7-47, Code 
of Alabama 1975, are hereby continued, and said code sections are 
hereby expressly preserved. 

Section 3. Section 34-7-40 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“§34-7-40. 

(a) There is hereby created the Alabama board of cosmetology 
which shall consist of seven persons appointed by the governor, one 
from each congressional district, all of whom shall be active licensed 
cosmetologists. The terms of office for this board shall be: seven 
appointed on October 1, 1981, one for a period of one year, two for 
a period of two years, two for a period of three years and two for 
a period of four years. All subsequent appointments shall be for a 
period of four years. No person shall serve for more than two 
consecutive four-year terms on the board. Vacancies on the board 
shall be filled by the governor for the unexpired terms. 

(b) The members of the board must have had at least five years 
practical experience in the majority of the practices of cosmetology. 
Board members shall be appointed for terms of five years. Vacancies 
on the board shall be filled by the governor for the unexpired terms. 
Only one member of the board shall be a member of or affiliated 
with a school of cosmetology. Said board may do all things necessary 
and convenient for enforcing the provisions of this chapter. The 
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board may from time to time promulgate necessary rules and regu¬ 
lations compatible with the provisions of this chapter. Any board 
member may be removed by the governor for just cause. 

“(c) The board shall promulgate and publish all its rules and 
regulations, together with a copy of this chapter and its amendments, 
and distribute the same to all licensees affected by the same. Amend¬ 
ments and changes in said rules and regulations shall likewise be 
published by the board and distributed to the licensees hereunder. 
The rules and regulations so published and distributed must be 
retained in each shop or school licensed by the board and must be 
available at all times to personnel in each shop or school and available 
to the general public where interest is manifested. 

“(d) Rules and regulations of the board shall be promulgated in 
accordance with the state administrative procedure statutes.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Section 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:47 P.M. 


Act No. 88-141 S. 88—Senators Corbett, Menton, 

Holmes and Campbell 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the board of social work examiners as provided in Sections 34-30-1 through 34- 
30-58, Code of Alabama 1975, with certain modifications; to amend Sections 34-30- 
27, 34-30-33, 34-30-50, 34-30-51 and 34-30-57, Code of Alabama 1975, so as to provide 
further for the grandfather clause; to provide penalties for unlawful practices; to limit 
terms of office to 2 consecutive terms; and to specify board rules be adopted pursuant 
to administrative procedures law. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
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amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the board of social work examiners 
created and functioning pursuant to Sections 34-30-1 through 34-30- 
58, Code of Alabama 1975, with the additional recommendations for 
statutory changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the board of social 
work examiners, created pursuant to Sections 34-30-1 through 34- 
30-58, Code of Alabama 1975, are hereby continued, and said code 
sections are hereby expressly preserved. 

Section 3. Sections 34-30-27, 34-30-33, 34-30-50, 34-30-51 and 
34-30-57 of the Code of Alabama 1975, are hereby amended to read 
as follows: 

“§34-30-27. 

“(a) Individuals licensed under section 34-30-23 or section 34- 
30-24 shall be exempt from any examination provided for in section 
34-30-22, subdivision (3). 

“(b) Any person who meets the following listed conditions shall 
be issued a certification as a ‘licensed certified social worker’ without 
a written examination by the state board of social work examiners; 
provided, however, that any person seeking licensure under this 
section must do so within one (1) year from the passage of this 
amendment. The conditions to be met are as follows: 

“(1) Possess a baccalaureate degree from an accredited college 
or university. 

“(2) Have completed a minimum of six quarter hours at an 
approved graduate school of social work on or before January 1, 1960. 

“(3) Completed a minimum of six years of full, continuous 
employment in a social work position under supervision approved by 
the board or seven years of full, continuous employment with a public 
or quasi-public agency in the state of Alabama on or before May 1, 
1977. 


“Any person meeting the above conditions shall, upon application 
to the state board of social work examiners and the payment of 
$50.00, be issued certification as a ‘licensed certified social worker’; 
provided, however, that any person seeking licensure under this 
section must do so within one (1) year from the passage of this 
amendment. 

“(c) Any person who holds a master of social work degree or a 
master’s degree in vocational education from an approved college or 
university, plus one year experience or its equivalent, shall be granted 
the title of ‘graduate social worker’ if said person has completed the 
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requirements mentioned in this subsection on or before December 
30, 1977, upon application to the state board of social work examiners 
and the payment of the fee of $50.00; provided, however, that any 
person seeking licensure under this section must do so within one 
(1) year from the passage of this amendment. 

“(d) Notwithstanding the aforementioned provisions of this 
chapter, any person who has been previously licensed under subsection 
(b) or (c) of this section and who allows his license to expire and 
does not renew his license during the time period provided in section 
34-30-26, shall no longer be exempt from any examination provided 
for in section 34-30-22(3); but instead must take said examination 
in order to be licensed under section 34-30-23 or section 34-30-24.” 

“§34-30-33. 

“(a) After November 24, 1978, no person may represent himself 
as a social worker by using the title ‘social worker,’ ‘licensed bachelor 
social worker,’ ‘licensed graduate social worker’ or ‘licensed certified 
social worker,’ or any other title that includes such words, or by 
adding the letters ‘SW,’ ‘LBSW,’ ‘LGSW’ or ‘LCSW,’ unless licensed 
under this chapter or excluded according to its provisions. 

“(b) After November 24, 1978, no public or private agency, 
organization or health facility may use the term ‘social worker,’ 
‘licensed bachelor social worker,’ ‘licensed graduate social worker’ or 
‘licensed certified social worker’ to apply to a person unless that 
person is so licensed under this chapter or excluded according to its 
provisions. 

“(c) After November 24, 1978, nothing contained in this chapter 
shall prohibit a merit system or civil service employee who is employed 
in a social work position whose qualifications are established or 
determined by a regulatory board, pursuant to state or federal law, 
from representing himself as a social worker by using the title ‘social 
worker.’ 

“(d) (1) A person who knowingly, willfully or intentionally vi¬ 
olates any provision of this section is guilty of a misdemeanor and 
shall be fined not less than $100.00 nor more than $500.00. The 
board and its members shall assist prosecuting officers in the en¬ 
forcement of this chapter, and it shall be the duty of this board and 
its members to furnish the proper prosecuting officers with such 
evidence as it or they may ascertain to assist them in the prosecution 
of any violation of this article, and the board is authorized for such 
purposes to make such reasonable expenditures from the funds of 
the board which it may deem necessary to ascertain and furnish 
such evidence. 

“(2) When it appears to the board that any person is in violation 
of any provisions of this section, the board may in its own name 
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bring an action in the Circuit Court for any injunction, and said 
court may enjoin any person from violating this section regardless 
of whether criminal proceedings have been or may be instituted. 
Upon a proper showing, a permanent or temporary injunction, or 
restraining order shall be granted.” 

“§34-30-50. 

There is hereby created an Alabama board of social work ex¬ 
aminers, which shall consist of seven members appointed by the 
governor. No person shall be excluded from serving on the board by 
reason of race, sex or national origin. Four members shall be ‘licensed 
certified social workers’ under the provisions of this chapter, who 
have rendered service, education or research in social work. Two 
members shall be ‘licensed graduate social workers’ under the pro¬ 
visions of this chapter, who shall have rendered service, education 
or research in social work. One member shall be a ‘licensed bachelor 
social worker’ under the provisions of this chapter who has rendered 
service, education or research in social work. Initial members shall 
be persons eligible for licensing as provided by this chapter. Members 
shall be appointed within ninety days after May 23, 1977, from a 
list of names of qualified persons submitted by any interested parties. 
The governor may request the submission of additional names. 

“§34-30-51. 

“(a) The term of office of each member of the board of social 
work examiners shall be for three years; provided, that of the members 
first appointed, two shall be appointed for terms of two years, two 
for terms of three years and three for terms of four years. 

“(b) Members shall be limited to two (2) consecutive terms of 
office.” 

“§34-30-57. 

“In addition to the duties set forth elsewhere in this chapter, 
the board of social work examiners shall: 

“(1) Recommend modifications and amendments to this chapter. 

“(2) Recommend to the appropriate district attorneys prosecu¬ 
tions for the violations of this chapter, after and only after the alleged 
violator has been notified of such violation or violations and having 
been given 90 days to disclaim, amend and rectify such allegation. 

“(3) Annually publish a list of the names and addresses of all 
persons who are: 

“a. ‘Licensed bachelor social workers,’ ‘licensed graduate social 
workers’ and ‘licensed certified social workers’ under this chapter. 
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“b. Eligible to engage in the private independent practice of 
social work under this chapter. 

“(4) Establish fees for initial examination, licensure, certification 
and renewal thereof. 

“(5) Establish requirements and standards for continuing edu¬ 
cation. In establishing such requirements, the board shall consult 
with those groups and organizations which represent both the levels 
of practice specified in this chapter and the various settings in which 
social work is practiced. Furthermore, in developing such require¬ 
ments, the board shall consider, but shall not be limited in its 
consideration to, agency recognized staff development programs under 
the auspices of public agencies, continuing education programs offered 
by colleges and universities having social work programs approved 
or accredited by the council on social work education and continuing 
education programs offered by recognized state and national social 
work bodies. 

“(6) Promulgate rules and regulations pursuant to the state 
administrative procedures statute that set forth professional standards 
for ‘licensed bachelor social workers/ ‘licensed graduate social workers' 
and ‘licensed certified social workers' who are certified for the private 
independent practice of social work. Those proposed rules and reg¬ 
ulations shall be published at least 30 days prior to public hearing 
relative to the proposed rules and regulations, and at least 15 days 
in advance of such hearing, the board shall publish notice of the 
date, time and place where such public hearings of the board will 
be held for the purpose of adopting or amending rules and regulations 
pertaining to this chapter.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:48 P.M. 
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Act No. 88-142 S. 89—Senators Corbett, Menton, 

Holmes and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the liquefied petroleum gas board as provided in Sections 9-17-100 through 9-17- 
110, Code of Alabama 1975, with certain modifications; to amend Sections 9-17-101, 
9-17-103 and 9-17-105, Code of Alabama 1975, so as to limit board members to two 
(2) consecutive terms of office; to specify rules and regulations of the board be adopted 
in accordance with state administrative procedure statutes; and to modify insurance 
requirements. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the liquefied petroleum gas board created 
and functioning pursuant to Sections 9-17-100 through 9-17-110, 
Code of Alabama 1975, with the additional recommendations for 
statutory changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the liquefied pe¬ 
troleum gas board, created pursuant to Sections 9-17-100 through 9- 
17-110, Code of Alabama 1975, are hereby continued, and said code 
sections are hereby expressly preserved. 

Section 3. Sections 9-17-101, 9-17-103 and 9-17-105 of the 
Code of Alabama 1975, are hereby amended to read as follows: 

“§9-17-101. 

“There is hereby created and established the Alabama liquefied 
petroleum gas board. Such board shall be composed of seven members: 
the state fire marshal; the state director of public safety; the president 
of the Alabama public service commission; and four members who 
are representatives of the liquefied petroleum gas retail Class A permit 
holders. 

“Members of the board who are representatives of the liquefied 
petroleum gas retail permit holders shall have been legal residents 
of the state of Alabama for at least five years next preceding the 
date of appointment and shall have been actively engaged in the 
retail distribution of liquefied petroleum gas in this state for a period 
of at least five years. No retail Class A permit holder shall have 
more than one representative on the board at any one time. 

“From each of four substantially equal geographical areas of the 
state, designated as the southeast, the northeast, the northwest and 
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the southwest, the governor shall appoint one retail permit holder 
member of the board. Such member shall be appointed from a list 
of at least three nominees receiving the largest number of votes 
according to written ballots executed by representatives of retail Class 
A permit holders. 

“In the event the governor has not appointed a board member 
at the end of 90 days after the list of retail permit holders has been 
submitted to him, the person on the list having the most votes shall 
become the board member. In the event of a tie for the most votes 
a majority vote of the board members will select which person of 
those tied will become the board member. 

“In the event a vacancy occurs during a board member’s term, 
the three then eligible retail permit holders having received the most 
votes from the election which was held to select the board member 
for which the vacancy occurred shall be submitted to the governor 
for his appointment. In the event an appointment has not been made 
in 90 days, the same process shall be used for the election as in the 
above paragraph. 

“The balloting shall be conducted by the administrator of the 
board under the direction and supervision of the board. For such 
appointments, the administrator shall forward by registered or cer¬ 
tified mail an official ballot to each retail permit holder or his duly 
designated representative with instructions for executing the ballot 
and returning it to the board. The terms of all such members shall 
be for four years, but no member shall be denied the right to succeed 
himself, provided however, no member shall serve more than two (2) 
consecutive terms of office. 

“The board shall elect its own chairman and vice-chairman at 
its first regular meeting each calendar year. All meetings of the board 
shall be held at Montgomery, Alabama and shall be on a prescribed 
date, at least quarterly, and at such time as a majority of the board 
members may request in writing to the board chairman. Any four 
members shall constitute a quorum for the transaction of any business 
which may come before the board. The board shall have the power 
to adopt bylaws and rules of administrative procedure, pursuant to 
the state administrative procedure statutes.” 

“§9-17-103. 

“The board shall have the power to make and enforce rules and 
regulations governing the design, construction, location, installation 
and operation of containers, tanks, systems and equipment for storing, 
utilizing, handling and transporting liquefied petroleum gases and 
rules to secure the substantial accuracy of all meters, safety devices 
and regulators generally used in connection with such gases. No 
person shall be permitted to certify the accuracy of their own company 



217 


owned meters. Said rules and regulations shall be such as are rea¬ 
sonably necessary for the protection of the health and safety of the 
public and persons using such gases, and shall be adopted pursuant 
to the state administrative procedure statutes. All rules and regu¬ 
lations shall be printed in pamphlet form and shall be mailed to all 
liquefied petroleum gas dealers registered with the board and to any 
person upon request.” 

"§9-17-105. 

"(a) The board shall have the power to issue permits to any 
person to engage in or continue in the business of selling, distributing, 
storing or transporting liquefied petroleum gases and to engage in or 
continue in the business of selling, installing, servicing, repairing or 
adjusting liquefied petroleum gas containers, tanks or systems or to 
perform magnetic, hydrostatic or X-ray inspections of liquefied pe¬ 
troleum gas storage containers, cargo tanks and cylinders in the state 
of Alabama and to prescribe the requirements of such person to 
obtain such permits. 

"(b) The permits shall be of six types: 

(1) PERMIT A. Shall give the holder a right to engage in or 
continue in the business of selling, distributing, storing or transporting 
liquefied petroleum gases and to engage in or continue in the business 
of selling, installing, servicing, repairing or adjusting liquefied petro¬ 
leum gas containers, tanks or systems at retail. Before any person 
shall engage in or continue in the business of selling, distributing, 
storing or transporting liquefied petroleum gases, except where the 
liquefied petroleum gas so handled is in quantities of less than one 
gallon U.S. water capacity and is an integral part of a device for its 
utilization, or before any person shall engage in the business of 
selling, installing, servicing, repairing or adjusting liquefied petroleum 
gas containers, tanks or systems at retail in the state of Alabama, 
such person shall first obtain from the board a Permit A and shall 
execute and file with the board a bond and the insurance herein 
required. 

"The board shall require every applicant for Permit A to present 
evidence to the board that he has a bona fide contract or a letter 
of intent to sell, from a reputable supplier of liquefied petroleum gas 
for an amount of such gases that is sufficient to supply the customers 
he has estimated that he will serve. 

(2) PERMIT B. Shall give the holder a right to engage in or 
continue in the business of transporting, storing, distributing or selling 
liquefied petroleum gases in unit quantities of 5,000 gallons or more 
to end users only. Before any person shall engage in or continue in 
the business of transporting, storing, distributing or selling liquefied 
petroleum gases in unit quantities of 5,000 gallons or more to end 
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users only, in the state of Alabama and not being a holder of a 
Permit A, such person shall first obtain from the board a Permit B 
and shall execute and file with the board a bond and the insurance 
herein required. In an emergency situation when delay might cause 
undue hardship the board shall have the power through its admin¬ 
istrator to issue a temporary Permit B to an applicant provided all 
other requirements are met. Such permit shall remain in force until 
the time of the next regular meeting of the board when the application 
will be reviewed and acted upon. 

“(3) PERMIT C. Shall give the holder a right to engage in or 
continue in the business of selling, installing, servicing, repairing or 
adjusting liquefied petroleum gas piping and installing, servicing, 
repairing or adjusting liquefied petroleum gas appliances on the down 
stream side of the tank outlet valves only, or to perform magnetic, 
hydrostatic, or X-ray inspections of liquefied petroleum gas storage 
containers, cargo tanks and cylinders. Before any person shall engage 
in or continue in the business of selling, installing, servicing, repairing 
or adjusting liquefied petroleum gas piping, and installing, servicing, 
repairing or adjusting liquefied petroleum gas appliances on the down 
stream side of the tank outlet valves only, or performing magnetic, 
hydrostatic or X-ray inspections of liquefied petroleum gas storage 
containers, cargo tanks and cylinders in the state of Alabama and 
not being a holder of a Permit A, such person shall first obtain from 
the board a Permit C and execute and file with the board a bond 
and the insurance herein required. 

“(4) PERMIT D. Shall give the holder a right to engage in or 
continue in the business of installing and/or repairing of bulk storage 
systems of 5,000 gallons water capacity or more in single containers 
or in an aggregate of 5,000 gallons water capacity of a multi-container 
installation only. Before any person shall engage in or continue in 
the business of installing bulk storage systems of 5,000 gallons water 
capacity or more in single containers or in a multi-container in¬ 
stallation of an aggregate of 5,000 gallons water capacity, in the state 
of Alabama and not being a holder of a Permit A, such person shall 
first obtain from the board a Permit D and shall execute and file 
with the board a bond and the insurance herein required. 

“The board shall require holders of a Permit D to submit plans 
for any proposed installation of any liquefied petroleum gas storage 
facility he is planning to install that is authorized under the terms 
of his permit. He must obtain approval for the location and for the 
plans from the administrator of the board before construction is 
begun. All such facilities must be constructed according to rules and 
regulations of the board and the completed unit must have board 
approval before being used. A minimum fee of $200.00 must be paid 
to the board at the time the plans for each facility are presented 
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for approval. This fee of $200.00 will cover examination of the plans 
ana one site inspection. An additional fee of $50.00 for each inspection 
trip to the site that is required shall be paid to the board before 
final approval is given for the facility to be used. These fees may 
be changed by action of the board. 

(5) PERMIT E. Shall give the holder a right to engage in or 
continue in the business of calibration and/or repair of liquefied 
petroleum gas liquid meters. 

“Before any person shall engage in or continue in the business 
of calibration and/or repair of liquefied petroleum gas liquid meters, 
in the state of Alabama and not being a holder of a Permit A, such 
person shall first obtain from the board a Permit E and shall execute 
and file with the board a bond and the insurance herein required. 

(6) PERMIT F. Shall give the holder the right to engage in 
or continue in the business of filling cylinders and/or motor fuel 
containers of less than 351 pounds water capacity from a stationary 
filling station. Before any person shall engage in or continue in the 
business of filling cylinders and/or motor fuel containers and not 
being a holder or an agent of a Permit A, they must first obtain 
from the board a Permit F and shall execute and file with the board 
a bond and insurance herein required. A separate permit, bond and 
insurance certificate shall be required for each filling station. 

“(c) The required bond for Permits A, B, C, D, E and F shall 
be in the sum of $5,000.00 payable to the state of Alabama, and 
conditioned on the full compliance with the provisions of this article. 
Said bond shall be written by an insurance company qualified to do 
business in the state of Alabama. In lieu of such surety bond a 
personal bond in the amount of $5,000.00 may be used; provided, 
that the same is secured by bonds or other obligation of the state 
of Alabama or the United States government of equal value. Surety 
bonds issued by insurance companies shall be filed on a form provided 
by the board. When personal bonds in the form of cash or other 
obligations of equal values are used in lieu of evidence of the required 
surety bond herein, such personal bond shall remain on deposit in 
the state treasury in the liquefied petroleum gas board personal bond 
fund for at least 365 days after the board has received a surety bond 
payable to the state of Alabama written by an insurance company 
qualified to do business in the state of Alabama. If after said 365 
days have lapsed and there are no claims against the personal bond, 
the board administrator shall be authorized to issue a refund of said 
bond after proper application has been submitted. When the admin¬ 
istrator has determined that there are claims against the personal 
bond, there shall be a third party hearing by an administrative law 
wu 6 °® ce attorney general to adjudicate the matter. 

When the appeal time has lapsed after an administrative hearing 



220 


where such personal bond is determined to be in default, the ad¬ 
ministrator shall transfer monies from the personal bond fund to the 
liquefied petroleum gas board fund. 

“(d) An applicant for any of the six permits shall also file with 
the board evidence that he has in force such of the hereinafter listed 
insurance coverage written on standard contract forms by an insur¬ 
ance company or companies qualified to do business in the state of 
Alabama based upon those of the activities listed above in which he 
is engaged. 

“For Class A and B Permits: E Permits for performing calibra¬ 
tion, and inspections of L.P. Gas Meters on site: 


Insurance 

Each 

Each 


Occurrence 

Person 

Comprehensive Automobile 



Liability: 



Bodily injury liability 

100,000 

50,000 

Property damage liability 

100,000 



Comprehensive General Liability 
covering: 

(Bodily injury liability) 

(Manufacturers and 

Contractors liability) 100,000 

(Owners and Contractors 
protection liability) 

(Completed operations and 
products liability) 

“For Class C, D and F Permits: and E permits only for performing 
in-shop repairs to LP-Gas meters; 

Insurance Each 

Occurrence 

Comprehensive General 
Liability Covering: 

(Bodily injury liability) 100,000 

(Manufacturers and 
Contractors liability) 

Owners and Contractors 
Protection liability 
(Completed operations and 
products liability) 

“(e) In lieu of filing with the board evidence that such insurance 
coverage, as outlined above, is in force, such person may file with 
the board a good and sufficient surety bond executed by an insurance 
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company qualified to do business in this state in an amount of 
$100,000.00, which bond shall be payable to the state of Alabama 
and shall be conditioned to guarantee the payment of all damages 
which proximately result from any act of negligence on the part of 
such person or his agents, servants or employees while engaging in 
any of the activities specified in this section. In lieu of such surety 
bond, any such person may execute and file a good and sufficient 
personal bond in the amount and conditioned as above specified, 
which said personal bond shall be secured by bonds or other obli¬ 
gations of the state of Alabama or the United States government of 
equal value. Evidence of required insurance issued by an insurance 
company shall be filed on a form provided by the board. When a 
surety bond, personal bond or other obligations of equal value is used 
in lieu of evidence of required insurance coverage herein, the surety 
bond, personal bond or other obligation of equal value shall remain 
on deposit in the state treasury in the liquefied petroleum gas board 
personal bond fund until at least 365 days has lapsed and there are 
no claims against said bonds or obligations of equal value, the 
administrator shall be authorized to issue a refund of said bonds or 
obligations of equal value from said bond fund after proper application 
has been submitted. When the administrator has notice of a claim 
filed against the monies or other obligations of equal value held in 
lieu of an insurance contract, the administrator shall deliver to the 
court, interplead and deposit with the court the amount of money 
or obligations so held and the administrator and the liquefied pe¬ 
troleum gas board shall thereupon be discharged from liability as to 
any such claim and the action shall continue as between the claimants 
of such monies or properties. If the matter is adjudicated before said 
365 days has lapsed, the court shall return any balance of any money 
or obligation to the liquefied petroleum gas board personal bond fund. 

“(f) Any state, county, or any incorporated municipality or agency, 
or instrumentality thereof and any industrial user who makes ap¬ 
plication and possesses a Class C Permit shall not be required to file 
with the board a surety bond, provided that all of the servicing, 
repairing, adjusting and installing of LP-gas equipment, appliances 
and systems is only being accomplished on their own LP-gas equip¬ 
ment, appliances and systems. 

(g) There is hereby created in the state treasury a fund to be 
designated as the iiquefied petroleum gas board personal bond fund’ 
into which cash bonds or other obligations shall be deposited and 
from which such bonds shall be removed or refunded by the admin¬ 
istrator at the appropriate time. The monies or other obligations in 
said bond fund shall not revert to the general fund at the end of 
each state fiscal year but shall be carried over into each subsequent 
state fiscal year and shall be disbursed as provided in this section.” 
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Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:49 P.M. 


Act No. 88-143 S. 91—Senators Corbett, Menton, 

Holmes and Campbell 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the Board of Funeral Service as provided in Sections 34-13-1 through 34-13-152, 
Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the Board of Funeral Service, created 
and functioning pursuant to Sections 34-13-1 through 34-13-152, 
Code of Alabama 1975. 

Section 2. The existence and functioning of the Board of 
Funeral Service, created pursuant to Sections 34-13-1 through 34- 
13-152, Code of Alabama 1975, are hereby continued, and said code 
sections are hereby expressly preserved. 

Section 3. The Legislature concurs in the recommendations 
of the Sunset Committee as provided in Sections 1 and 2 hereof. 

Section 4. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
Act are hereby repealed. 
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Section 6. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:50 P.M. 


Act No. 88-144 


S. 293—Senator Denton 


AN ACT 

Relating to the practice of barbering in Lauderdale County; requiring the county 
wide administrative control, supervision and regulation including certain registration 
and licensing of the practice of barbering, teaching of barbering, barbers, barber 
instructors, barber students, barber apprentices, barbershops, and barber schools; 
creating a county barber board for such purpose; prescribing the powers and duties 
of said board; abolishing all current local county barber boards or commissions; repealing 
or superseding all laws, whether general, general of local application, special or local, 
which conflict with this act; providing for a barbering commission and appointments 
thereto; providing for duties and powers of the commission; and providing for excep¬ 
tions. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be known and may be cited as the 
“Lauderdale County Barber Act.” 

Section 2. This act is applicable only in Lauderdale County. 
It is enacted for the purpose of safeguarding the public health, safety, 
and welfare by providing for county administrative control, super¬ 
vision, and regulation, including certain registration and licensing, 
of the practice of barbering, teaching of barbering, barbers, barber 
instructors, barber students, barber apprentices, barbershops, and 
barber schools. Barbering is declared to affect the public interest, 
and this act shall be liberally construed so as to accomplish the 
foregoing purpose. 

Section 3. For the purposes of this act, the following words 
and phrases shall have the respective meanings ascribed by this 
section: 

(1) BARBER: Any person who practices barbering. 

(2) MANAGING BARBER: A barber who manages or conducts 
a barbershop or school of barbering. 

(3) MASTER BARBER: A person holding a managing barbers 
license who has completed a course of study in continuing education 
approved by the board of barbering within a licensing period and 
who has paid the original licensing fee as herein provided. This is 
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an optional license and persons who do not wish to complete the 
continuing education requirement may obtain a managing barber 
license when renewing their license. 

(4) BARBER APPRENTICE: Any person who practices bar- 
bering under the constant and direct supervision of a licensed barber. 

(5) BARBERING: The occupation of shaving or trimming the 
beard, cutting, styling or dressing the hair, giving facial or scalp 
massages, giving facial or scalp treatment with oils or cream or other 
preparations made for this purpose, either by hand or by a means 
of mechanical appliances, singeing and shampooing the hair, dyeing 
the hair, or permanently waving or straightening the hair, styling, 
cutting, fitting, measuring and forming head caps for wigs or hair¬ 
pieces, hair weaving to the extent that surgical or medical procedures 
are not involved, or hair removal of any living person for compen¬ 
sation. 

(6) SCHOOL OF BARBERING: Any place or part thereof, used 
for the instruction or training of persons in the practice of barbering, 
including a school of barbering, college of barbering and any other 
institution; provided, that nothing contained herein shall apply to 
any school or class operated by a public school board of education 
or public trade school. 

(7) STUDENT: Any person enrolled and pursuing a course of 
study in a school of barbering registered or licensed under this act. 

(8) INSTRUCTOR: Any person who is a barber and who teaches 
barbering in a duly registered school of barbering; provided that 
nothing contained herein shall apply to any instructor employed as 
a teacher in a school or class executed by a public school board of 
education or public trade school. 

(9) STUDENT INSTRUCTOR: A barber who is receiving in¬ 
structions in teacher’s training in a duly registered school of barbering. 

(10) BARBERSHOP: The immediate premises upon or within 
which the practice of barbering is carried on. 

(11) BOARD: The Lauderdale County board of barbering. 

(12) COUNTY: Lauderdale County. 

Section 4. It shall be unlawful for any person in this county 
to engage in or follow or to attempt to engage in or to follow or to 
hold himself or herself out as engaging in or following, or to advertise 
or to assume to engage in or follow the practice of barbering as a 
barber, manager, apprentice or student, in and upon whatever place 
or premises, unless such person shall have first obtained a license 
from the Lauderdale County board of barbers, or to engage in the 
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teaching of barbering, or to receive teacher’s training in a school of 
barbering without first procuring a license from and becoming reg¬ 
istered with the Lauderdale County board of barbers, as the case 
may be. 

Section 5. It shall be unlawful for any person, copartnership, 
association or corporation, foreign or domestic, to engage in or to 
follow, or to hold himself, herself or itself out as engaging in or 
following, or to advertise or to assume to engage in or to follow the 
conducting and operation of a barbershop or school of barbering, by 
whatever name or designation, in and upon whatever place or premises 
within the county without first procuring from the Lauderdale County 
board of barbers a certificate of registration, as provided by this act. 

Section 6. No person shall be admitted to examination or 
receive a license under this act, except as otherwise provided for in 
this act, unless such person shall possess the following qualifications: 

(1) BARBER. Except as otherwise provided for in this act, no 
person may be licensed as a barber under this act unless such person 
shall pay the original licensing fee, as hereinafter provided, and have 
an education equivalent to the completion of 10 grades in school and 
shall have served and completed the required time and studies as 
follows: 


a. For a complete course of barbering, in a school of barbering, 
of not less than 1,200 credit unit hours nor more than 1,700 actual 
clock hours of continuous training not to exceed more than eight 
hours in any one day, or shall have completed a course of study in 
the public schools or trade school consisting of at least 1,200 credit 
unit hours nor more than 1,700 actual clock hours; 

b. Or as an apprentice in a barbershop for a period of not less 
than 3,000 hours over a minimum period of one year of training not 
to exceed eight hours in any one day; and 

c. Shall have passed an examination of the board as provided 
in this act. 

(2) MANAGING BARBER. Except as otherwise provided for 
in this act, no person may be licensed as a managing barber unless 
such person shall pay the original licensing fee as hereinafter provided 
for, and shall be a licensed barber, and shall have served as such in 
a registered barbershop or school of barbering for a period of not 
less than one year prior to such application for a license as managing 
barber. 

(3) APPRENTICES. Apprentices in barbering shall be regis¬ 
tered upon the payment of the original fee as hereinafter provided 
for, payable upon the commencement of the apprenticeship in a duly 
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registered barbershop. Such apprentice shall be at least 16 years of 
age at the time of such registration and shall have an education 
equivalent to the completion of 10 grades in school; provided, that 
any barbershop that shall take an apprentice shall immediately file 
with the board the name and age of such apprentice, and the board 
shall cause the same to be entered in a register kept for that purpose, 
provided said apprentice shall at no time be concurrently enrolled 
in a school of barbering, except for six hours of theory training per 
week. 

(4) STUDENTS. Students in barbering shall be registered by 
the board upon enrollment in a registered school of barbering and 
upon certification by such school of such enrollment. A student shall 
be at least 16 years of age at the time of such registration and shall 
have an education equivalent to the completion of 10 grades in school; 
provided, that any school of barbering that shall enroll such a student 
shall immediately file with the board the name and age of such 
student, and the board shall cause the same to be entered in a register 
kept for that purpose. Students in barber schools are allowed to work 
in barbershops after completion of 70 percent of the total hours 
required in barber school only when school is not in session. One 
student trainee will be allowed for the first managing barber and one 
additional student for each three additional licensed barbers attached 
to its staff. Such student must be enrolled with the board and receive 
a permit to work in a barbershop before beginning work. 

(5) INSTRUCTORS. Except as otherwise provided in this act, 
no person may be licensed as an instructor in the practice of barbering 
unless such person shall pay the original licensing fee as hereinafter 
provided for and shall hold a license as a barber issued to him 
pursuant to subdivision (1) of this section, and in addition: 

a. Shall have completed not less than 1,250 credit unit hours, 
nor more than 1,700 actual clock hours in a teacher’s training course 
in barbering in a registered school of barbering, to be eligible for 
admission to examination; or shall have successfully completed a 
course of study in the public schools or trade schools consisting of 
at least 1,250 credit unit hours, nor more than 1,700 actual clock 
hours. 

b. Shall have not less than one year of experience as an active 
practicing barber prior to enrollment as a student instructor and 
supplemented by not less than 650 hours in a teacher’s training 
course in barbering in a registered school of barbering, in order to 
be eligible for admission for examination. 

No instructor or student instructor shall be permitted to practice 
barbering on the public other than such practical work as shall 
pertain directly to the teaching of practical subjects to students. 
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c. Shall have an education equivalent to the completion of 12 
grades in school in order to enroll in a course for teacher’s training 
in any registered school of barbering. 

(6) STUDENT INSTRUCTORS. Student instructors in bar¬ 
bering shall be registered by the board upon enrollment in a registered 
school of barbering and upon certification by such school to the 
board of such enrollment. A student instructor at the time of such 
enrollment shall hold a license as a barber. Upon the completion of 
the course prescribed by this act for a student instructor, said student 
instructor may make application on a form provided by the board 
and pay the examination fee as hereinafter provided for. Said board 
shall thereupon cause such applicant to be examined for an instruc¬ 
tor’s certificate; said examination to be given by the board. Upon 
such applicant’s successfully passing said examination and the pay¬ 
ment of the original licensing fee of an instructor as hereinafter 
provided for, said board shall issue and give an instructor’s certificate. 
Any school of barbering that shall enroll any person as a student 
instructor shall immediately file with the board the name and age 
of such student and his qualifications qualifying him for such course 
as herein provided, and the board shall cause the same to be entered 
in a register kept for that purpose. 

Section 7. (a) It shall be necessary for any person, firm, cor¬ 

poration or association to apply to the board for a certificate of 
registration as a registered barbershop or school of barbering, within 
the meaning of this act; said application to be upon a form prescribed 
by the board and accompanied by the payment of the original 
registration fee as hereinafter provided for. Any barbershop or school 
of barbering shall, after the effective date of this act, fully comply 
with all the provisions of this act applicable thereto, and with all 
the rules and regulations promulgated by the board as hereinafter 
provided. 

(b) No barbershop shall accept an apprentice unless such bar¬ 
bershop is in charge of a managing barber licensed as such. Such 
shop may register one additional apprentice for each additional man- 
aging barber attached to its staff. In addition, such shop shall possess 
the necessary apparatus and equipment for the proper instruction in 
all subjects for the practice of barbering, and shall maintain a daily 
record of the attendance of such apprentice or apprentices, together 
with the number of hours of apprenticeship, and shall certify to the 
board, upon termination of such apprenticeship, the credits earned. 
Such instruction shall require the necessary training for a complete 
course in barbering as provided in subdivision (1) of Section 6, and 
such course shall include practical demonstrations and theoretical 
studies and studies in sanitation, sterilization and other safety meas¬ 
ures, and the use of antiseptics and electrical appliances, consistent 
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with the practical and theoretical requirements as applicable to bar- 
bering, as provided for in this act. 

(c) Any person, firm or corporation teaching any or all of the 
practices of barbering shall be required to comply with all provisions 
applicable to schools of barbering or to barbershops having apprentices 
and any and all rules which may be promulgated by the board. No 
school of barbering or barbershop shall operate within this county 
unless a proper certificate of registration under this act has first 
been obtained. The practice of barbering shall not be followed in 
this county except in a duly registered barbershop or school of 
barbering except for educational purposes. 

Section 8. No school of barbering shall be granted a certificate 
of registration unless it shall employ and maintain a sufficient number 
of competent instructors, at least one for every 20 students in at¬ 
tendance at any one time; shall possess apparatus and equipment 
sufficient for the proper and full teaching of all subjects of its 
curriculum; shall keep a daily record of the attendance of each student; 
maintain regular class and instruction hours, establish grades and 
hold examinations before issuance of diplomas; and shall require a 
school term of training for a complete course in the practice of 
barbering as provided in subdivision (1) of Section 6, together with 
the minimum number of hours therein prescribed; and shall include 
practical demonstrations and theoretical studies and study in sani¬ 
tation, sterilization, other safety measures and the use of antiseptics 
and electrical appliances, consistent with the practical and theoretical 
requirements as applicable to the practice of barbering as provided 
in this act. Any such school that shall enroll student instructors 
shall not have at any one time more than two student instructors 
for each licensed instructor actively engaged in such school. 

Section 9. (a) Every person who desires to engage in any of 
the practices designated to be within the meaning of this act shall 
file with the secretary of said board a written application for a 
certificate to practice or for an examination and license to practice, 
as the case may be, as provided in this act. Such application shall 
be accompanied by a certificate of health giving the dates and results 
of a chest X-ray or skin test. Such tests must be made within one 
year prior to filing of the application for a certificate to practice or 
for an examination for a license to practice. 

(b) Any places of training for barbers that are not inspected for 
sanitation and sterilization practices by the Lauderdale County board 
of barbers shall fall under the jurisdiction of the county health 
department. 

Section 10. (a) The examination of applicants for a license 

to practice a classified profession as designated under this act shall 
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be conducted under rules prescribed by the said board and shall 
include both practical demonstrations, written and oral tests in ref¬ 
erence to the practices for which a license is applied and such related 
studies on subjects as the board may determine necessary for the 
proper and efficient performance of such practices. Such examinations 
shall be consistent with a prescribed curriculum for schools of bar- 
bering and the practical and theoretical requirements for the practice 
of barbering as provided by this act. 

(b) Temporary permits will be extended until the next county 
board examination for persons failing the county board examination 
for the first time. Persons failing the county board examination for 
the second time must return to school for 375 additional hours or 
train for 600 additional hours in a barbershop then retake both parts 
of the county board examination. 

Section 11. If an applicant for examination to practice bar¬ 
bering passes such examination to the satisfaction of said board and 
has paid the required fee as provided in Section 13 and otherwise 
complies with the requirements provided in this act, or any applicant 
who otherwise qualified for registration, and has paid the required 
fee and complies with the requirements for registration as provided 
in this act, the board shall issue a certificate or license, as the case 
may be, to that effect, signed by the secretary and/or members of 
the board and attested by its seal. Such certificate or license shall 
be evidence that the person to whom it is issued is entitled to follow 
the practices, profession or professions, as classified under this act. 
The holder of a license, as herein provided for, shall have the right 
and privilege to place the initials “R. B.” immediately following his 
or her name to designate him or her as a registered barber. 

Section 12. Any person who can establish after the passage 
of this act that he is a barber or an apprentice and can establish 
reasonable proof that he is practicing barbering in a barbershop or 
school of barbering under sanitary conditions will be given a certificate 
or license to practice under this act without any examination upon 
paying the required fees as prescribed by Section 13 of this act. 

Section 13. The various fees to be paid by the applicants for 
original registrations, licenses, biennial renewals, temporary permits, 
licenses issued upon reciprocity, and examinations, as required under 
this act, shall be established by the board, not to exceed the following 
amounts: 

(1) Original registrations, licenses and biennial renewals thereof: 


Barbershop, original registration $ 70.00 

Barbershop, biennial renewal 50.00 

School of barbering, original registration 300.00 

School of barbering, biennial renewal 100.00 
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Barber, or master barber, original license 25.00 

Barber, or master barber, biennial renewal 20.00 

Managing barber, original license 25.00 

Managing barber, biennial renewal 30.00 

Instructor, original license 30.00 

Instructor, biennial renewal 20.00 

Reciprocity license fee 100.00 

Apprentice registration fee 10.00 

Registration of student in barber school 5.00 

Registration fee for student instructor 10.00 

Duplicate of license, renewal, or permit 10.00 

Penalty fee for late renewal 5.00 

Fee for information concerning license standing—out of 
county 5.00 

(2) Examination: 

As a barber, or master barber 20.00 

As a managing barber 20.00 

As an instructor 40.00 

Reexamination fee for barber or managing barber 20.00 

Reexamination fee, instructor 40.00 

Student apprentice trainee, original fee 5.00 


Section 14. The board may dispense with examinations of 
applicants as provided in this act and may grant certificates of 
registration or licenses under the respective sections, upon the pay¬ 
ment of the required fee as provided in this act; provided, that such 
applicant is currently licensed in and has complied with the require¬ 
ments of another county, state, territory, District of Columbia or 
foreign country, state or province wherein the requirements for reg¬ 
istration were substantially equal to those in force in this county at 
the time said license was issued by said county, state, territory, 
District of Columbia or foreign country, state or province or upon 
due proof that such applicant has continuously practiced the practices 
or profession for which a license is applied at least five years im¬ 
mediately prior to such application and upon the payment of a fee 
provided in Section 13. 

Section 15. The fees for examination, licenses and certificates, 
as provided for in this act, shall be paid in advance to the secretary 
of the board and by him paid each month into the county treasury 
to the credit of a fund for the use of the said board. On failure to 
pass an examination, the fees shall not be returned to the applicant, 
but within the year after such failure he or she may present himself 
or herself and be reexamined by the payment of the reexamination 
fee provided for in this act. No fees for licenses or permits shall be 
refunded after payment has been made. 
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Section 16. It shall be unlawful for any person, firm or cor¬ 
poration to practice barbering except in a bona fide established 
barbershop or school of barbering wherein the requirements of laws 
as to proper and sanitary practices of barbering are complied with. 
Provided that nothing contained herein shall apply to any school or 
class operated by a public school board of education or public trade 
school. 

Section 17. (a) The board may issue a temporary license to 

any person who otherwise is subject to examination, as provided in 
this act, upon documentary or other satisfactory evidence that the 
applicant therefor has the necessary qualifications to practice any 
one or any combination of practices of barbering for which a tem¬ 
porary license is applied; provided, that such application for a tem- 
prary license is accompanied by an application for an examination 
as provided in this act and the necessary fee therefor as provided 
in Section 13. 

(b) Satisfactory documentary or other evidence of qualification 
for examination as herein provided shall consist of appropriate cert¬ 
ification from the administrative head of the school of barbering, 
barbershop, or the public school or trade school at which the applicant 
received his training. 

(c) Each temporary license shall state the date of expiration, 
and the temporary license shall after such date be void and of no 
effect. Such temporary license shall in no event remain in force 
beyond the date of the next regular meeting of the board at which 
examinations are held and until the results of the applicant’s ex¬ 
amination are announced. 

Section 18. Every holder of a certificate or license granted by 
said board as provided in this act shall display it in a conspicuous 
place in his or her principal office, place of business or employment, 
and each such license certificate shall have attached thereto a picture 
of the licensee made not more than three years prior to the date 
the license was issued. 

Section 19. No license issued by the board shall be for a 
period longer than two years. All licenses shall expire on September 
30 of odd-numbered years. Renewal applications must reach the office 
of the board on or before November 1 of the odd-numbered years. 
Applicants will be required to pay a penalty fee for each license not 
renewed prior to November 1. The holder of the expired certificate 
or license may have, within three years of the date of the expiration, 
the certificate restored upon the payment of the required renewal 
fees plus the penalty fee. The restoration fee shall be as follows: the 
sum of the accumulated renewal fees for the lapsed period, plus the 
penalty fee and the fee for the current year. Licenses which have 
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expired for a period longer than three years may be restored upon 
successful completion of the practical part of the state board ex¬ 
amination and payment of the examination fee, plus fees for the 
lapsed period. The board is further authorized to prorate fees pursuant 
to the adoption of biennial licensing as provided in this act, so as 
to fairly charge for periods of time less than two years. 

Section 20. (a) The board shall have the power to refuse, 

revoke and suspend licenses and certificates, strictly in accordance 
with the provisions of this act, upon proof of violation of any of the 
rules and regulations promulgated by said board, or upon proof of 
violation of any of the sections of this act. 

(b) The board may refuse to grant or may revoke or suspend 
any certificate or license issued in any case where the holder of or 
applicant for such license or certificate shall have been guilty of fraud 
or dishonest conduct in the taking of the examination herein provided 
for, shall at any time have been convicted of a felony involving the 
barber profession, shall be guilty of grossly unprofessional or dishonest 
conduct, shall be addicted to the excessive use of intoxicating liquors 
or to the use of drugs to such an extent as to render him or her 
unfit to practice in any of the practices or professions set forth in 
this act, shall advertise by means of knowingly false or deceptive 
statements or shall fail to display the license or certificate issued to 
him or her as provided for in this act. The board shall not, on any 
of the grounds in this section stated, refuse to issue or renew any 
license or certificate, nor shall it revoke or suspend any such license 
or certificate already issued except after a hearing, of which the 
applicant or licensee or the holder of the certificate affected shall be 
given at least 20 days’ notice in writing, specifying the reason or 
reasons for denying the applicant a license or certificate of registra¬ 
tion, or in case of a suspension or revocation, the offense or offenses 
of which the licensee or the holder of the certificate of registration 
is charged. Such notice may be served by mailing a copy thereof by 
registered or certified mail to the last known residence or business 
address of such applicant, licensee or holder of a certificate. The 
hearing on such charges shall be held in Lauderdale County at such 
time as the board may prescribe. 

Section 21. Nothing in this act shall prohibit service in case 
of emergency or domestic administration, without compensation, nor 
services by persons authorized under the laws of this county to 
practice medicine, surgery, dentistry, chiropody, osteopathy or chi¬ 
ropractic. This act shall not apply to the services of personnel of 
the United States army, navy, air force or marine corps, or to 
registered nurses doing any of the acts or works defined as barbering; 
and this act shall not apply to the teaching or practice of barbering 
in training public school or trade school pupils. 



233 


This act shall not apply to any person who only occasionally 
practices barbering and receives no compensation therefor, or does 
any act or thing mentioned in subdivision (1) of Section 3, without 
holding herself or himself out to the public as a practicing barber, 
as defined in this act. Cosmetologists are hereby expressly excluded 
from the provisions of this act. 

Section 22. There is hereby created a barbers commission for 
the county to which this act applies. The governor shall appoint 
three persons, each of whom immediately prior to the date of his 
appointment has been a resident of the county for three years, and 
who has had at least five years’ experience as a barber, one member 
to be appointed for a term of one year, one member to be appointed 
for a term of two years, and one member to be appointed for a term 
of three years. Thereafter, the term of any member appointed and 
qualified to succeed the members of any such barbers commission 
first appointed shall be for three years and until his successors shall 
have been appointed and qualified. Members to fill vacancies shall 
be appointed or selected in the manner following: The commission 
shall, 60 days prior to the expiration of the term of any commissioner 
or the chairman of the commission, give notice in writing to the 
licensed barbers of the county that such vacancy will be created on 
the date of the expiration of the term of the commissioner whose 
term is about to expire; or if a vacancy be caused for any reason 
other than the expiration of the term, the barbers commission shall, 
within 30 days after such vacancy is created, give notice to the 
licensed barbers of the county of such vacancy, calling upon the said 
barbers to suggest to the barbers commission the names of three 
barbers to fill the vacancy or vacancies thus occasioned; to that end 
a ballot shall be prepared and enclosed in the letter notifying the 
barbers of the vacancy or vacancies thus created, the said ballot 
reading: “I hereby nominate for appointment by the governor of the 
state of Alabama to the barbers commission for Lauderdale County, 

Alabama, one of the following named three persons:_, 

---,-” The ballots shall be numbered 

and identified in such manner as to prevent anyone employing any 
ballot other than that forwarded to the licensed barber entitled to 
vote for fraudulently reproducing a ballot; and in addition to the 
ballot, the barbers commission shall forward the licensed barber an 
envelope addressed to the barbers commission of the county and 
properly stamped with postage of the United States government. 
When the ballots are returned to the barbers commission, they shall 
be opened on a day designated in the notification forwarded the duly 
licensed barbers of the county in the presence of the commissioners 
of the barbers commission then serving, and the ballots shall be 
counted, and the names of the three barbers who shall receive the 
greatest number of votes shall be selected as the three nominees of 



234 


the barbers commission of the county, and the barbers commission 
shall then certify to the governor of the state of Alabama the names 
of the three barbers receiving the highest number of votes, and the 
governor shall appoint one of the three persons thus designated to 
fill the vacancy created. If more than one vacancy exists at any time, 
there shall be nominated in the manner hereinabove designated and 
certified to the governor three nominees for each such vacancy, so 
that if there be one vacancy, there shall be three nominees; if there 
be two vacancies, there shall be six nominees; and if there be three 
vacancies, there shall be nine nominees certified to the governor, 
who shall select for appointment one nominee from each group thus 
nominated. Vacancies shall be filled for the unexpired terms. The 
commission, immediately upon the qualification of the member ap¬ 
pointed each year, shall organize by selecting from its members a 
chairman, and may do all things necessary or convenient for carrying 
into effect the provisions of this act. Each member of the commission 
shall receive as full compensation for each day actually spent in the 
work of the commission the sum of $6.00 per day and his actual 
and necessary expenses thereby incurred. The commission shall ap¬ 
point, and at its pleasure discharge, the secretary-treasurer and such 
assistants as may be deemed necessary to discharge the duties imposed 
by the provisions of this act. The treasurer so appointed shall be 
required to enter into a bond to be approved by the commission in 
the sum of not less than $1,000.00 conditioned to pay any shortage 
or loss of funds on hand by said treasurer during his term of office 
or at the time that he is holding office. The commission shall outline 
the duties and fix the compensation of the treasurer. The commission 
shall obtain such office space, furnishings, and other proper conven¬ 
iences as shall be reasonably necessary for carrying out the provisions 
of this act. The commission shall adopt a seal, with such design as 
it may prescribe engraved thereon, by which it shall authenticate its 
proceedings. The commission shall make appropriate rules and reg¬ 
ulations for the administration of the office of the commission and 
for the purpose of carrying out the provisions of this act. In addition 
thereto, the commission is empowered to make reasonable inspection 
of the barbers and barbershops of the county to the end that they 
observe proper methods of sanitation and sterilization in and about 
the conduct of their business. Copies of all records and papers in 
the office of the commission duly certified and authenticated by its 
seal shall be received in evidence in all courts with like effect as the 
original. All records kept in the office of the commission under 
authority of this act shall be open to public inspection under such 
rules and regulations as shall be prescribed by the commission. All 
fees and charges collected by the commission under the provisions 
of this act shall be paid into the treasury of the commission. Such 
funds shall be used and kept exclusively in the hands of the treasurer 
of the commission, and shall be used under the direction of the 
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commission, not inconsistent with this act. Funds may be disbursed 
by an order of the commission and approved by the chairman of the 
board, on a check being drawn by the treasurer against such funds, 
as may be on hand, for the purpose of paying all expenses incurred 
by the commission, including the compensation of members and their 
employees and their assistants and the treasurer, provided the toal 
expenses for every purpose incurred shall not exceed the total fees 
and charges collected and paid into the treasury of the commission. 
All monies remaining in such separate fund at the end of the fiscal 
year, not expended as herein provided, shall become a part of the 
funds of the commission and shall be retained by the commission 
and may be deposited in any bank or savings account or otherwise. 

Section 23. The board shall meet at such times and places as 
the members shall agree upon. The majority of the members of the 
board shall constitute a quorum for the transaction of business. The 
board shall prescribe rules for its government and have a seal with 
which to authenticate its acts. 

Section 24. The said board shall keep a permanent record of 
its proceedings. It shall keep a register of applicants for certificates 
or licenses showing: the name of the applicant, the name and location 
of his or her place of occupation or business and whether the applicant 
was granted or refused a certificate or license. The books and records 
of the board shall be prima facie evidence of matters therein con¬ 
tained, shall constitute public records and shall at all reasonable 
times be open for public inspection. 

Section 25. The board shall have authority to employ in¬ 
spectors and to employ and fix the compensation of such regular or 
special counsel, clerks and other assistants as it may deem necessary 
in order to carry out the provisions of this act. Inspectors shall be 
paid the same mileage and per diem as other county employees. 

Section 26. Any investigation, inquiry or hearing which the 
said board is empowered by this act to hold or undertake may be 
held or undertaken by, or held before, a majority of said board, and 
shall be deemed to be the finding or order of said board when 
approved and confirmed by a majority of said board. 

Section 27. (a) Findings made by the board are deemed con¬ 

clusive, unless within 30 days after notice of the decision of the 
board has been given an aggrieved party, said aggrieved person shall 
appeal said finding or ruling to the circuit court of the county of 
his residence or to the circuit court of Lauderdale County. In the 
event of such appeal, the circuit court shall hear the same de novo. 
Such appeal shall be taken by the filing with the board of a letter 
stating the aggrieved person’s desire to appeal said findings, and said 
letter shall specify whether the appeal is taken to the circuit court 
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of the county of his residence or to the circuit court of Lauderdale 
County. Such aggrieved person shall have a right to demand trial by 
jury by demanding same at the time of the filing with the board of 
the notice of appeal. The action of the board shall be stayed pending 
such appeal. The circuit court shall have the right to affirm, reverse 
or affirm in part or reverse in part the finding of the board and 
shall render such final judgment as the court may deem just and 
proper. 

(b) In the event the decision of the board is affirmed, the cost 
of such appeal shall be taxed against the party taking such appeal. 
In the event the decision of the board is not affirmed in whole, the 
court shall in its discretion tax such cost of appeal against the board 
or against the person taking such appeal or partly against each; and 
the court in its discretion may award a reasonable attorney’s fee to 
the attorney for the party taking such appeal as part of such cost, 
in the event the decision of the board is not affirmed in whole. 

Section 28. The provisions of this act and the rules and 
regulations established by the board under this act shall apply 
throughout the county. 

Section 29. All laws or parts of laws, whether general, general 
of local application, special or local, which conflict herewith are 
hereby repealed and superseded. 

Section 30. The provisions of this act shall not apply in any 
county except Lauderdale. 

Section 31. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 32. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:51 P.M. 


Act No. 88-145 S.J.R. 102—Senators Bedford, Parsons, 

Hale, Barron and Bennett 

SENATE JOINT RESOLUTION 

COMMENDING GOVERNOR GUY HUNT ON HIS TOLL 
ROAD PROPOSITIONS AND URGE HIM TO CONTINUE HIS 
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EFFORTS IN COOPERATION WITHIN THE ALABAMA TOLL 
ROAD, BRIDGE AND TUNNEL AUTHORITY. 

WHEREAS, it is within a sense of great pride that the Alabama 
Legislature notes the commendable efforts made by Governor Guy 
Hunt concerning a proposed toll road in our state; and 

WHEREAS, Sections 23-2-140 through 23-2-161, Code of Ala¬ 
bama 1975, established the Toll Road, Bridge and Tunnel Authority, 
the purpose of which is to facilitate vehicular traffic and safety in 
the state by providing for the construction of modern toll roads, 
bridges and tunnels in strategic and essential locations, without taxes 
and without a pledge of the faith and credit of the state; and 

WHEREAS, we urge the Governor under the provisions of the 
Authority to make the necessary preliminary plans and studies for 
the toll road, institute projections as to the costs of the construction 
and call upon the membership of the authority in order to expedite 
the actual construction; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Governor Guy Hunt in his endeavors relating to a toll road 
in Alabama and direct that a copy of this resolution be sent forthwith 
to the Governor. 

Approved April 4, 1988 

Time: 4:40 P.M. 


Act No. 88-146 S.J.R. 109—Senators Smith (J), Amari, Bailey, 

Barron, Bedford, Bedsole, 

Bennett, Bishop, Cabaniss, 
Campbell, Corbett, Covington, 
deGraffenried, Denton, Dial, 
Dixon, Drinkard, Ellis, Figures, 
Foshee, Goodwin, Hale, Hand, 
Hilliard, Holmes, Horn, Langford, 
Manley, Menton, Mitchem, 
Parsons, Preuitt, Rice, Sanders 
and Smith (B) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MARIE KENDALL CLARK 
OF EUFAULA, ALABAMA. 
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WHEREAS, it is with deep sadness and in relentless grief that 
the Legislature of Alabama records the death of Marie Kendall Clark 
of Eufaula, Alabama, on March 15, 1988, at the age of 65 years; and 

WHEREAS, a native and lifelong resident of Eufaula, Mrs. Clark 
attended Brenau College, graduated from the University of Missouri 
and was a member of Alpha Delta Pi; and 

WHEREAS, Mrs. Clark was the beloved wife of our colleague, 
House Speaker Jimmy Clark, and through this association we were 
privileged to know “Miss Marie” as a personal friend whom we held 
in great affection and regard; and 

WHEREAS, Mrs. Marie Clark, although ever supportive of her 
husband’s public career, enjoyed recognition in her own right as one 
of Eufaula’s most prominent community leaders; and 

WHEREAS, in addition to her role of devoted wife and mother 
and her responsibilities as a homemaker, Mrs. Clark was a sustainer 
and stalwart of the First United Methodist Church of Eufaula where 
she was a Sunday School teacher and a leader in youth activities 
and other church affairs; she also was active on the conference level 
and had served as chairperson of the Committee on the Status and 
Role of Women for the Alabama-West Florida United Methodist 
Conference; and 

WHEREAS, Mrs. Clark, among other activities, was a member 
of the Eufaula Country Club’s Women’s Golf Association and the 
Pierian Literary Club, and was a staunch supporter of the annual 
Eufaula Pilgrimage, AARP and the Barbour County Association for 
Retarded Citizens; and 

WHEREAS, she further championed the cause of women and 
children who were victims of abuse, extending her involvement beyond 
local bounds to include the advocacy of the House of Ruth in Dothan, 
a shelter for battered wives and children; and 

WHEREAS, Marie Kendall Clark was indeed a very warm and 
gracious lady who lived in concern for family, friends and fellowman, 
and the lives of us all are infinitely better for her presence among 
us; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Marie Kendall Clark of Eufaula, Alabama, and 
extend our most heartfelt sympathy to her husband, Jimmy Clark; 
to her children, James S. Clark, Jr., William H. Clark and Kendall 
Clark Powers; to her granddaughter, Jennie Powers; and to other 
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family members, whose sorrow also is ours and for whom copies of 
this resolution shall be provided. 

Approved April 4, 1988 

Time: 4:41 P.M. 


Act No. 88-147 S.J.R. 110—Senators Bennett, Drinkard, Ellis, 

Dial, Bedsole, Amari, Bailey, 
Barron, Bedford, Bishop, 
Cabaniss, Campbell, Corbett, 
Covington, deGraffenried, 

Denton, Dixon, Figures, Foshee, 
Goodwin, Hale, Hand, Hilliard, 
Holmes, Horn, Langford, Manley, 
Menton, Mitchem, Parsons, 
Preuitt, Rice, Sanders, Smith (B) 
and Smith (J) 

SENATE JOINT RESOLUTION 

EXPRESSING LEGISLATIVE CONCERN WITH OUT-OF- 
STATE HOUSEHOLD GARBAGE. 

WHEREAS, the people of Alabama are understandably upset 
over the prospect of thousands of tons of out-of-state garbage being 
dumped in Alabama; and 

WHEREAS, a New Jersey firm has already begun sending train 
cars of trash to a landfill in St. Clair County; and 

WHEREAS, officials of the Department of Environmental Man¬ 
agement predict it is only the “beginning of a deluge” from north¬ 
eastern states; and 

WHEREAS, ADEM warns that 40% of Alabama’s sanitary land¬ 
fills will be exhausted in five years just taking care of our own state’s 
garbage; and 

WHEREAS, Federal Judge Robert Propst has ruled under current 
regulations, out-of-state garbage has “an open door” to Alabama, but 
added that the laws on the subject are lacking and the situation 
“begs” for a solution; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we express our 
deep concern over the influx of out-of-state garbage into the state; 
and 
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BE IT FURTHER RESOLVED, That the Department of En¬ 
vironmental Management be urged to take all legal steps possible to 
be sure that the public health of Alabama citizens is protected. 

Approved April 4, 1988 

Time: 4:42 P.M. 


Act No. 88-148 S.J.R. Ill—Senator Bedsole 

SENATE JOINT RESOLUTION 

COMMENDING LOUCRETIA HOLLINGSWORTH FOR DIS¬ 
TINGUISHED SERVICE TO THE GIRL SCOUT PROGRAM. 

WHEREAS, Loucretia Hollingsworth has been involved with 
Girl Scouting for the past 27 years, serving as a representative voice 
at all levels and, most particularly, for the Deep South Girl Scout 
Council comprised of the seven Alabama Counties of Baldwin, Clarke, 
Conecuh, Escambia, Mobile, Monroe and Washington; and 

WHEREAS, Ms. Hollingsworth, who has served as a member 
of the Board of Directors of the Deep South Girl Scout Council 
since 1975, has served as president of the board for the past seven 
and one-half years, during which tenure she has led the Council 
through a planning process which has assured its future financial 
security; and 

WHEREAS, also during Ms. Hollingsworth’s presidency, ap¬ 
proximately 48,000 girls have been members of the Deep South 
Council; and 

WHEREAS, Loucretia Hollingsworth, in further involvement, 
was an elected delegate to the National Girl Scout Conventions in 
1981, 1984 and 1987, and she has shared with others her experience 
and skills of many years through training courses on the state and 
national levels, and has contributed as a member of task groups to 
write instructional materials for boards of directors of Girl Scout 
Councils throughout the United States; and 

WHEREAS, in recognition of her deep and ongoing commitment 
and service to the Girl Scout program, Ms. Hollingsworth was awarded 
Girl Scouting’s highest award, the Thanks Badge, for “Outstanding 
volunteer service beyond the call of duty”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Loucretia Hollingsworth for distinguished service 
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to the Girl Scout program, and do further direct that she receive a 
copy of this resolution of sincere praise and esteem. 

Approved April 4, 1988 

Time: 4:43 P.M. 


Act No. 88-149 S.J.R. 122—Senators Covington, Dial 

and Manley 

SENATE JOINT RESOLUTION 

NAMING THE JAMES G. SASSER BUILDING, ON THE 
CAMPUS OF THE ALABAMA AVIATION AND TECHNICAL 
COLLEGE, OZARK, ALABAMA. 

WHEREAS, the Alabama Aviation and Technical College, Ozark, 
Alabama, has experienced unusual and outstanding success and ex¬ 
panded accomplishments in providing for post-secondary education 
and technical training in Alabama; and 

WHEREAS, James G. Sasser, former member of the House of 
Representatives and our colleague and friend, has provided the lead¬ 
ership in bringing the institution to its most successful accomplish¬ 
ments as Dean of Academic Instruction and as President; and 

WHEREAS, Mr. Sasser is retiring on April 1, 1988, after a 
distinguished career in the Legislature and in college administration, 
and in earlier years as teacher and coach, and he has worked tirelessly 
for higher educational standards for the betterment of all our students; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the “Cafeto- 
rium-Luncheon Building” located on the Alabama Aviation and Tech¬ 
nical College is hereby designated and shall be known as the “James 
G. Sasser Building,” in grateful appreciation for the many accom¬ 
plishments of our friend and colleague, Mr. James G. Sasser. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be sent to Mr. Sasser and the Board of Trustees of the Alabama 
Aviation and Technical College, Ozark, Alabama, as a token of our 
appreciation, high esteem, and best wishes on his retirement. 

Approved April 4, 1988 

Time: 4:44 P.M. 
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Act No. 88-150 S.J.R. 123—Senator Rice 

SENATE JOINT RESOLUTION 

COMMENDING THE AUBURN HIGH SCHOOL CONCERT 
BAND FOR DISTINGUISHED ACHIEVEMENT. 

WHEREAS, it is with great personal pride that the Legislature 
of Alabama congratulates the Auburn High School Concert Band as 
the recipient of the John Philip Sousa Foundation’s “Sudler Flag of 
Honor,” the nation’s most prestigious award for high school concert 
bands; and 

WHEREAS, we further note that the Auburn High School Band 
was one of only two bands in the entire United States selected for 
this outstanding honor, and is one of only twenty-one bands to have 
received the Flag of Honor during the six years the awards program 
has been in operation; and 

WHEREAS, the Sudler Flag of Honor Awards, made possible 
through the generosity of Mr. Louis Sudler, a nationally known patron 
of the arts, was initiated to identify, recognize and honor these high 
school band programs that have achieved and maintained high stand¬ 
ards of excellence in concert activities over a period of several years; 
and 

WHEREAS, Director Tommy Goff and his outstanding young 
student musicians, as recipients of the distinguished Sudler Award, 
have indeed brought great honor to their school and to the entire 
State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and as the recipient of the John Philip 
Sousa Foundation’s Sudler Flag of Honor, we hereby commend the 
Auburn High School Concert Band, and do further direct that copies 
of this resolution be forwarded to Director Goff for presentation to 
the band and for appropriate school display. 

Approved April 4, 1988 

Time: 4:45 P.M. 


Act No. 88-151 S.J.R. 126—Senator Mitchem 

SENATE JOINT RESOLUTION 

COMMENDING BRANDON SPARKMAN FOR DISTIN¬ 
GUISHED PROFESSIONAL ACHIEVEMENT AND SERVICE TO 
THE GUNTERSVILLE CITY SCHOOLS. 
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WHEREAS, the Alabama Legislature notes with commendation 
and esteem the distinguished service rendered to the Guntersville 
City Schools by Dr. Brandon Sparkman as superintendent of the 
system for the past eight years; and 

WHEREAS, a native of Hartselle, Alabama, and a United States 
Army veteran, Brandon Sparkman holds the B.S. degree from the 
University of North Alabama, M.A. and Ed.S. degrees from the 
University of Alabama, and the Ed.D. degree from Auburn University; 
and 


WHEREAS, Dr. Sparkman, who will continue in service until 
June 1988, served variously as coach, assistant principal, principal, 
assistant superintendent and superintendent in Marion County, Tus¬ 
caloosa, Tuscumbia, Mississippi, South Carolina and Hartselle before 
moving to Guntersville in his current capacity; and 

WHEREAS, indicative of Dr. Sparkman’s successful leadership 
and significant contributions to education and to the Guntersville 
Schools is his recent selection as Alabama Superintendent of the 
Year, an honor bestowed by the Alabama Council of School Admin¬ 
istration and Supervision (ACSAS), based on such criteria as lead¬ 
ership, communications skills, professionalism and community 
involvement; and 

WHEREAS, Dr. Sparkman has further provided outstanding 
leadership to other school systems throughout Alabama, most par¬ 
ticularly in the area of curriculum development, and has also assumed 
a number of civic and community responsibilities in the Guntersville 
Area through activities and in influential capacities with such or¬ 
ganizations as the Kiwanis Club, Chamber of Commerce, United 
Way and the First Methodist Church; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Brandon Sparkman of Guntersville, Alabama, for 
outstanding achievement and service in the educational field, to the 
Guntersville City Schools and to the community. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Dr. Sparkman that he may know of our sincere 
praise and regard, and of our warm best wishes for continuing success 
in all future endeavors. 

Approved April 4, 1988 

Time: 4:46 P.M. 
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Act No. 88-152 S.J.R. 127—Senator Mitchem 

SENATE JOINT RESOLUTION 

COMMENDING JOHN B. BROOKSHIRE, JR., FOR OUT¬ 
STANDING PROFESSIONAL ACHIEVEMENT AND COMMU¬ 
NITY SERVICE. 

WHEREAS, it is with highest commendation that the Alabama 
Legislature notes the distinguished professional achievement and 
exceptional community involvement of John B. Brookshire, Jr., of 
Guntersville, Alabama; and 

WHEREAS, a United States Army veteran of World War II 
who served with the 81st Wildcat Division in the South Pacific, 
John Brookshire joined the First National Bank of Guntersville in 
1946, retiring as president in 1985, following 39 years of distinguished 
service to the bank and in other professional leadership; and 

WHEREAS, in addition to career responsibilities, however, Mr. 
Brookshire also has been one of his community’s most active civic 
workers through involvement and leadership with such organizations 
as Guntersville First United Methodist Church, Chamber of Com¬ 
merce, Alabama Lung Association, Red Cross, United Way, Gun¬ 
tersville Library Board, Boy Scouts, Heart Association, Guntersville 
Jaycees and Northtown Civitan Club, Mountain Valley Council on 
the Arts, and both the Marshall County Redistricting Committee 
and the Economic Development Association; and 

WHEREAS, Mr. Brookshire has further served in dedicated 
commitment to the local schools for the past 34 years, as a former 
trustee and as a member of the Guntersville City School Board from 
its establishment in 1968 until his retirement effective in April 1988; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished service to his profession and outstanding community 
involvement, we hereby commend John B. Brookshire, Jr., of Gunters¬ 
ville, Alabama, and do further direct that he receive a copy of this 
resolution of highest personal regard. 

Approved April 4, 1988 

Time: 4:47 P.M. 
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Act No. 88-153 S.J.R. 128—Senator Denton 

SENATE JOINT RESOLUTION 

DESIGNATING THE CITY OF SHEFFIELD AS ALABAMA’S 
“SENIOR CITY U.S.A.” 

WHEREAS, statistics indicate an enormous economic and social 
problem developing in our nation by the year 2000; and 

WHEREAS, the majority of the nation’s citizens by the year 
2000 will be of senior citizen age and they must be provided for; 
and 

WHEREAS, the City of Sheffield, Alabama, and the Shoals area 
have recognized this situation and have taken initial steps to tran¬ 
sition the City of Sheffield to fit the needs of the senior citizens; 
and 

WHEREAS, housing, medical care, transportation and other 
services and conditions must be in place for our senior citizens, and 
considerable planning toward this effort has already begun by the 
City of Sheffield; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate the City of Sheffield as Alabama’s “Senior City U.S.A.” and 
do further support the city’s efforts toward providing a safe and 
comfortable environment for senior citizens. 

Approved April 4, 1988 

Time: 4:48 P.M. 


Act No. 88-154 S.J.R. 132—Senators Drinkard, Amari, 

Bailey, Barron, Bedford, 
Bedsole, Bennett, Bishop, 
Cabaniss, Campbell, 
Corbett, Covington, 
deGraffenried, Denton, 
Dial, Dixon, Ellis, 

Figures, Foshee, Goodwin, 
Hale, Hand, Hilliard, 
Holmes, Horn, Langford, 
Manley, Menton, 
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Mitchem, Parsons, 

Preuitt, Rice, Sanders, 
Smith (B) and Smith (J) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MR. A. F. “BUSTER” McMINN 
OF CULLMAN COUNTY. 

WHEREAS, it is with deep sadness and regret that the Alabama 
Legislature records the death of Mr. A. F. “Buster” McMinn of 
Cullman County, on March 22, 1988, at the age of 90 years; and 

WHEREAS, he was a man of integrity and dignity, loyal to his 
friends, devoted to his family, and dedicated in his sense of duty 
and responsibility to his community and state; and 

WHEREAS, Mr. McMinn, throughout his life, exhibited the 
admirable attributes of friendliness, devotion to duty, and concern 
for his fellowman; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Mr. A. F. “Buster” McMinn of Cullman, 
Alabama, and extend our sincere and deepest sympathy to his wife, 
Carrie Folds McMinn, his sister, Allie Blalock, his daughters, Aline 
McMinn Zimmerman and Frances Glasscock Mims, and his sons, 
Amiel B. McMinn, Gene Glasscock, and especially to his son George 
F. McMinn, who has served the Legislature as an Executive Security 
Officer for Speaker Tom Drake and now for Lt. Governor Jim Folsom, 
Jr., whose sorrow we share and for whom a copy of this resolution 
shall be provided. 

Approved April 4, 1988 

Time: 4:49 P.M. 


Act No. 88-155 S. 80—Senators Corbett, Menton 

and Campbell 


AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the alcoholic beverage control board as provided in Section 28-3-40, Code of Alabama 
1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
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amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the alcoholic beverage control board 
created and functioning pursuant to Section 28-3-40, Code of Alabama 
1975. 

Section 2. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Section 1 hereof. 

Section 3, The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:52 P.M. 


Act No. 88-156 H. 553-Reps. Zoghby, Harper, 

Kennedy, Buskey 
(JE), Marietta, Box 
and Clark (W) 


AN ACT 

Relating to Mobile County; providing that the county commission or other like 
governing body of such county shall have the power to levy and collect additional 
privilege license taxes, excise taxes and sales and use taxes, subject to any limitation 
of the Constitution of Alabama or of any general law of this state; providing that 
any such tax levied by said governing body shall become law either with or without 
a referendum in the sole discretion of said governing body; providing for the disposition 
of the proceeds of such taxes; and repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Subject to any limitation of the Constitution of 
Alabama or of any general law of this state, the Mobile County 
commission or other like governing body shall have the power to 
levy and collect additional privilege license taxes, excise taxes, and 
sales and use taxes. The revenue from any of the taxes authorized 
above shall be deposited into the county treasury to be used in the 
manner prescribed by the county commission. 

Section 2. Any such additional tax levied by said governing 
body shall become law either with or without a referendum in the 
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sole discretion of said governing body. In the event said county 
commission provides that said tax levied shall become law only upon 
approval of a majority of those voting in any election called for by 
said governing body for such purpose, then said election shall be 
held not less than 30 days nor more than 90 days after said county 
governing body adopts such a resolution. 

Section 3. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. The provisions of this act shall be cumulative to 
any and all other laws or parts of laws relating to taxation in Mobile 
County, except those in direct conflict herewith are specifically re¬ 
pealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:44 P.M. 


Act No. 88-157 


H. 142—Rep. White (L) 


AN ACT 

Relating to Tallapoosa County; replacing the probate judge as chairman of the 
county commission and providing for each member of the county commission to serve 
as chairman on a rotational basis. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Tallapoosa County, immediately after the effec¬ 
tive date of this act, the judge of probate shall relinquish his powers 
and duties as chairman of the county commission. Commencing with 
District Number One, each commission member shall serve as chair¬ 
man of the county commission for eight months at no extra com¬ 
pensation. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 4, 1988 

Time: 5:45 P.M. 


Act No. 88-158 


H.J.R. 176—Rep. Butler 


HOUSE JOINT RESOLUTION 

CREATING A JOINT LEGISLATIVE COMMITTEE ON THE 
FUTURE OF ALABAMA AND IMPLORING SUCH COMMITTEE 
TO STUDY THE REPORT OF THE SOUTHERN GROWTH 
POLICIES BOARD ENTITLED “HALFWAY HOME AND A LONG 
WAY TO GO” AND TO RECOMMEND HOW THIS STATE 
SHOULD PARTICIPATE IN THE IMPLEMENTATION OF THE 
TEN REGIONAL OBJECTIVES OUTLINED IN SUCH REPORT. 

WHEREAS, in November 1986, the Southern Growth Policies 
Board adopted the report of the commission on the Future of the 
South entitled “Halfway Home and a Long Way To Go” as an 
economic development blueprint for southern states; and 

WHEREAS, this eloquently written and thought provoking re¬ 
port authored by former Mississippi Governor William F. Winter 
culminated a year of dedicated study by a distinguished panel of 
twenty southern leaders assembled by said board’s Chairman, Gov¬ 
ernor Bill Clinton of Arkansas; and 


WHEREAS, this compelling public policy document contains 
TEN REGIONAL OBJECTIVES for the South to work for between 
1986 and 1992, at which time the next commission on the Future 
of the South will be assembled to examine the condition of the region 
and to set new objectives; and 


WHEREAS, these TEN REGIONAL OBJECTIVES ARE: 

Provide a Nationally Competitive Education for All Southern 
Students by 1992; 


Mobilize Resources to Eliminate Adult Functional Illiteracy bv 
1992; 


Prepare a Flexible, Globally Competitive Work Force by 1992; 

Strengthen Society as a Whole by Strengthening At-Risk Fam¬ 
ilies by 1992; 
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Increase the Economic Development Role of Higher Education 
by 1992; 

Increase the South’s Capacity to Generate and Use Technology 
by 1992; 

Implement New Economic Development Strategies Aimed at 
Home-Grown Business and Industry by 1992; 

Enhance the South’s Natural and Cultural Resources by 1992; 

Develop Pragmatic Leaders with a Global Vision by 1992; 

Improve the Structure and Performance of State and Local 
Governments by 1992; and 

WHEREAS, legislative involvement is the key to implementing 
the TEN REGIONAL OBJECTIVES contained in “Halfway Home 
and a Long Way To Go”; now therefore, 

BE IT RESOLVED, That there is hereby created and established 
“THE JOINT LEGISLATIVE COMMITTEE ON THE FUTURE 
OF ALABAMA” to be composed of five members of the House of 
Representatives appointed by the Speaker of the House and five 
members from the Senate appointed by the Lieutenant Governor; 
and such Joint Committee shall function as follows: 

(a) Such committee shall have its organizational meeting within 
ten days of the effective date of this resolution at which meeting it 
shall select a chairperson and vice-chairperson; thereafter, such com¬ 
mittee shall meet on call of its chairperson; 

(b) each committee member shall thoroughly review the afore¬ 
mentioned “Halfway Home” report; 

(c) said Joint Committee shall encourage each member of each 
standing committee in the legislature to likewise review such report; 

(d) during the 1988 Regular Session, each standing committee 
in both the House and the Senate may devote at least one hour to 
a public roundtable discussion of this report; 

(e) during such roundtable discussions, committee clerks shall 
record recommendations and suggestions relating to such report which 
shall be forwarded to said Joint Legislative Committee; 

(f) such recommendations and suggestions shall be evaluated by 
said Joint Legislative Committee which shall formulate its recom¬ 
mendations for legislation relative to these Ten Regional Objectives 
and issue its report on same to both the Legislature and the Governor 
no later than the fifth legislative day of the 1989 Regular Session; 

(g) the Clerk of the House and the Secretary of the Senate shall 
furnish such supplies and clerical assistance as may be necessary, 
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from time to time, for such Joint Committee to administer its 
functions. 

BE IT FURTHER RESOLVED, That we urge and implore the 
Governor and each member of the Cabinet to study and examine 
Halfway Home and a Long Way To Go” and to forward their 
recommendations concerning same to the Joint Legislative Committee 
on the Future of Alabama and we also urge and implore each member 
of said Joint Committee to seek input relative to the implementation 
of these ten regional objectives from representatives of industry, 
education and grass roots organizations in this state. 

Approved April 4, 1988 

Time: 4:51 P.M. 


Act No. 88-159 H.J.R. 278—Reps. Brooks, Hettinger, 

Freeman and Butler 


HOUSE JOINT RESOLUTION 

COMMENDING THE GRISSOM HIGH SCHOOL LADY TI¬ 
GERS BASKETBALL TEAM FOR ITS EXCELLENT SEASON 
AND HUNTSVILLE CITY TITLE. 


WHEREAS, the 1987-1988 Grissom High School Lady Tigers, 
guided by head coach Phil Holladay and assistant coach Ray Walker, 
posted an excellent 25-10 final record, which is the best in the history 
of the Grissom High School Lady Tigers; and 


WHEREAS, the Grissom Tigers won the City of Huntsville 
Title, won the Area 14 Tournament, won the Sub-State 4 Tourna¬ 
ment, and participated in the State of Alabama 6A Final Four; and 


WHEREAS, the Grissom Lady Tigers also gained many indi¬ 
vidual awards for its team, to-wit: Andrea Fountain was named to 
the All-Area 14 Tournament Team and the State Tournament Team 
and Lou Ellis was named to the All-Area 14 Tournament Team; and 


WHEREAS, the Grissom Lady Tigers were able to accomplish 
the following record of excellence, to-wit: 


Regular Season: 


Grissom 

56 

Butler 

38 

Grissom 

44 

Bob Jones 

33 

Grissom 

65 

Gurley 

41 

Butler 

47 

Grissom 

28 

Buckhorn 

71 

Grissom 

58 

Grissom 

42 

Coffee 

31 
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Decatur 

58 

Grissom 

51 


Buckhorn 

69 

Grissom 

56 


Grissom 

58 

Hazel Green 

53 


Grissom 

61 

Huntsville 

32 


Grissom 

59 

Coffee 

47 


Grissom 

60 

Lee 

44 


Buckhorn 

61 

Grissom 

50 


Austin 

65 

Grissom 

52 


Grissom 

67 

Gadsden 

20 


Grissom 

49 

Guntersville 

30 


Grissom 

50 

Boaz 

40 


D.A.R. 

44 

Grissom 

43 


Grissom 

56 

Huntsville 

31 


Decatur 

43 

Grissom 

39 


Johnson 

59 

Grissom 

56 


Grissom 

54 

Albertville 

27 


Grissom 

64 

Albertville 

42 


Grissom 

59 

Austin 

48 


Grissom 

44 

Butler 

34 


Grissom 

69 

Johnson 

60 


Grissom 

66 

Lee 

53 


Grissom 

54 

Athens 

49 


Grissom 

48 

Arab 

41 

Area 14 Tournament: 

Grissom 

47 

Albertville 

42 


Grissom 

44 

Coffee 

43 

Sub-State 4 Tournament: 

Grissom 

68 

West End 

31 


Grissom 

48 

Coffee 

41 


Grissom 

60 

Butler 

53 

State Tournament: 

McGill Toolen 

80 

Grissom 

35 


now, therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 
OF ALABAMA, BOTH HOUSES CONCURRING, That we hereby 
most highly commend Head Coach Phil Holladay, Assistant Coach 
Ray Walker, Student Manager Missy Williams, and the players of 
the 1987-1988 Grissom High Tigers, to-wit: Jennifer Nicholson (#00), 
Heather LeMay (#10), Teresa Sturbois (#11), Tania Whitmer (#12), 
Shelly Heaney (#13), Lou Ellis (#14), Mary Rossi (#20), Beth Turner 
(#23), Kami Driver (#30), Jennifer Bock (#33), Lydia Buxbaum (#34), 
Jia Lindsey (#42), Andrea Fountain (#44), Julia Sturbois (#52), and 
Chris Nabors (#54); that we further commend the Grissom High 
School Lady Tigers for the sportsmanlike way in which they rep¬ 
resented Grissom High School and the City of Huntsville in the 
various games and tournaments in which they played; and direct 
that copies of this resolution be forwarded to each of the above- 
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named individuals and to Grissom High School for appropriate pres¬ 
entation and display. 

Approved April 4, 1988 

Time: 4:52 P.M. 


Act No. 88-160 


H. 669—Rep. Warren 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, relating to 
fire protection districts in Monroe County, so as to provide for the levy and collection 
of certain additional property tax for fire protection and rescue squads in said county. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 

The Monroe County Commission is hereby authorized in its 
discretion to establish fire districts within the geographical boundaries 
of Monroe County. The boundaries of such fire districts may be 
rearranged at the discretion of the county commission as it deems 
necessary, from time to time, to maximize fire protection services 
in the county. The county commission may use the corporate limits 
of the various towns and municipalities in the county as boundaries 
for fire districts. In such situations, such town or municipal fire 
district shall have its own volunteer fire department functioning 
within its boundaries. Each fire district established in an area located 
outside of the corporate limits of a town or municipality shall likewise 
have its own volunteer fire department functioning strictly within 
its district boundaries. 

The county commission is further authorized to enter into agree¬ 
ments with volunteer fire departments within such county for fire 
protection and services. 

Commencing with the levy for the tax year for which taxes will 
become due and payable on October 1, 1989, there is hereby levied, 
in addition to any taxes not authorized or that may be hereafter 
authorized by the Constitution and laws of Alabama, a fire protection 
tax of three mills. The fire protection tax levied herein shall be based 
upon the value of real and personal property assessed by affected 
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property owners, as shown on the records of the tax assessor of 
Monroe County, Alabama, and shall be assessed and collected as are 
all ad valorem taxes in the county. The amount collected each year 
from assessment of this fire protection tax shall be paid into the 
county general fund and used in furtherance of fire protection and 
for rescue squads within the affected area. Prior to the levy of the 
fire protection tax in said county, there shall be submitted to the 
electors of said county, at a special election called for that purpose 
in said county, the question of whether the said tax shall be levied, 
and the said tax shall be authorized at such election by a majority 
of the qualified electors within the said county who vote at such 
election. 

Elections on the question of the levy of a fire protection tax in 
said county may be held at any time and from time to time, provided, 
that if any such election held after the ratification of this amendment 
the proposal to levy the tax so submitted should be defeated then 
the proposal may not be submitted at another election held in said 
county within two years from the last election held under this 
amendment. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be unanimously approved by at 
least three-fifths vote of the elected members of each house and 
unanimously approved by the local constititional amendment com¬ 
mission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Monroe County. The election shall be held in accordance 
with the provisions of Amendment 425 to the Constitution of 1901, 
and the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House March 3, 1988 

Passed the Senate March 31, 1988 


Act No. 88-161 H.J.R. 43—Reps. Flowers, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
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Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Ford, Frazier, Freeman, 
Fuller, Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 
Hamilton, Hammett, Harper, 
Harvey, Haynes, Headley, 
Hettinger, Higginbotham, Hill, 
Hogan, Holley, Holmes, 

Hooper, Johnson (RG), 

Johnson (RW), Junkins, 
Kennedy, Knight, Kvalheim, 
Laird, Layson, Lindsey, Logan, 
McClain, McDowell, McKee, 
McMillan, Marietta, Marks, 
Mathis, Melton, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Perdue, Petelos, 
Poole, Rains, Reed, 

Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 

White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE TROY STATE UNIVERSITY 
FOOTBALL TEAM ON ITS 1987 NCAA DIVISION II NATIONAL 
CHAMPIONSHIP. 

WHEREAS, Troy State University’s 1987 football team finished 
the year with a record of 12-1-1, and won the NCAA Division II 
National Championship for the second time in four years; and 

WHEREAS, in winning the national title, Troy State became 
one of but three schools to have taken the championship on more 
than one occasion; and 



256 


WHEREAS, the young men and coaches of this championship 
team did at all times display exemplary sportsmanship, class and 
courage throughout the trials of this challenging season; and 

WHEREAS, this team defeated its final opponent, Portland 
State, in the championship game held in our home State of Alabama, 
in Florence’s Braley Memorial Stadium, by a score of 31-17; and 

WHEREAS, this team came from behind in its final game, 
showing again the character and grace in the face of adversity that 
carried them to such heights; and 

WHEREAS, these young men proved that long hours of dedicated 
work and singleness of heart will result in achievement of highest 
goals; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do recognize, 
praise and applaud the outstanding achievements of this champi¬ 
onship season of Troy State University’s football team, under the 
direction of head coach Rick Rhoades and his assistants. 

BE IT FURTHER RESOLVED, That we wish that each member 
of this team shall keep forever in his heart the spirit that raised 
this group to the highest level of achievement it could attain. 

RESOLVED FURTHER, That Chancellor Ralph Adams of Troy 
State University, Athletics Director Robert Stewart, Coach Rick 
Rhoades and his assistants, and all members of the team receive 
copies of this resolution that they may evermore have evidence of 
our tremendous pride in their achievement. 

Approved April 7, 1988 

Time: 11:00 A.M. 


Act No. 88-162 H. 417—Reps. Higginbotham, Walker, 

Hammett, McMillan, Butler, 
Headley, Carothers, Freeman, 
Campbell, Laird, Parker, 
Grouby, Carter, White (F), 
Flowers, Hogan, Logan, 
Johnson (RW), Box, Harper, 
Cosby, Richardson, Harvey, 
Mikell, Blakeney, Breedlove, 
Thomas, Penry, Haynes, 
Beasley, Adams, Venable, 
Crow, Fuller, Ford, Junkins, 
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Williams, Hettinger, Zoghby, 
White (L), Seibels, McKee, 
Hooper, Rains, Spratt, Gray, 
Marks, Britnell, Payne, 
Wright, Goodwin, Holley, 
Lindsey, Dillard, Hill, 
Starkey, Curry, Knight, 
Moon, Layson, Kvalheim, 
Mathis, Marietta, Biddle, 
Clark (J), Blake, Faulk, 
Warren, Willis, Frazier, 
Bryant, Black, Petelos, 
Perdue, Turner, Kennedy, 
Escott, Turnham, Bugg, 
Bowling, White (G), Rogers, 
Newton, Buskey (JE), Reed, 
Buskey (JL), Poole, 

Johnson (RG) and Gaston 


AN ACT 

Relating to state deposits, to create the 1988 George Wallace, Jr., Plan of Linked 
Deposits; to provide for legislative intent and purpose; to provide for definitions; to 
authorize the state treasurer to use a certain percentage of state funds for the Plan; 
to authorize the treasurer to enter into agreements with participating lending insti¬ 
tutions of this state whereby the state makes deposits with participating lending 
institutions at rates of interest lower than the prevailing market rates of interest in 
return for the commitment of the lending institution to lend equal amounts of funds 
to eligible agricultural and business borrowers at similarly reduced rates of interest 
with the objective of stimulating agriculture and business and preserving or creating 
jobs for Alabama citizens; to establish criteria for qualifying for such low interest 
loans; to provide for amounts and terms of such loans; to provide for the pricing of 
such linked deposits and the loans upon which they are based; to provide for application 
forms and procedures for such loans; to require annual reporting by the treasurer to 
the legislature regarding the Plan; and to specifically terminate the Plan September 
30, 1991, unless the legislature extends it. 

Be It Enacted by the Legislature of Alabama: 

Section 1. This act shall be known as, and may be cited as 
“The George Wallace, Jr., Plan For Linked Deposits of 1988.” 

Section 2. The legislative purpose and intent of this act is to 
create a plan for linked deposits in this state in which the state 
treasurer is authorized to deposit or invest a portion of the state’s 
portfolio of investments with participating lending institutions in 
relatively low-yielding deposit accounts, certificates of deposit, or 
other authorized investments, where such institutions have made 
commitments to make available lower cost loans on the basis of these 
linked deposits for qualifying private farm and small business bor¬ 
rowers. The further legislative intent is that such lower cost loans 
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will result in a significant contribution to the economic and agri¬ 
cultural growth and development of the state, and will assist in 
maintaining or improving business and agricultural profitability as 
well as preserving and creating jobs for Alabama citizens. 

Section 3. The following terms shall have the definitions as¬ 
cribed to them, unless the context clearly indicates otherwise: 

(a) “Plan” means the Wallace Plan for Linked Deposits, created 
in Section 4 hereof. 

(b) “Treasurer” means the treasurer for the State of Alabama. 

(c) “Lending institution” or “eligible lending institution” or 
“lender” means all state banks, savings and loan associations, and 
any other lending institutions of this state which are or shall become 
a depository of state funds, which agree to participate in a linked 
deposit plan. 

(d) “Linked deposit” or “linked deposit plan” means an agree¬ 
ment between the treasurer and an eligible lending institution whereby 
a deposit is placed with the institution at a rate of return which is 
up to 3% below the current market rate for such a deposit, as 
determined by the treasurer, provided the institution agrees to lend 
the equivalent value of such deposit to eligible agricultural and 
business operations at a correspondingly reduced rate of interest, as 
hereinafter provided. 

(e) “Eligible agricultural operation” means any person, corpo¬ 
ration, partnership, or other entity which is engaged in the production 
of agricultural, livestock, poultry, timber, dairy, or fruit or other 
horticultural products and which: 

(1) derives at least 70% of its gross income from such production; 

and 


(2) operates exclusively in Alabama. 

(f) “Eligible business operation” means any person, proprietor, 
corporation, partnership or other entity which: 

(1) is headquartered in Alabama; 

(2) is organized for profit; 

(3) maintains facilities exclusively in Alabama; 

(4) has no more than 150 employees at the time it applies for 
a loan under the Plan; 

(5) for loans of $250,000.00 or less, demonstrates to the lending 
institution that a significant number of jobs are sustained or created 
as a result of the loan; and 
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(6) for loans in excess of $250,000.00, demonstrates to the lending 
institution that for each $10,000.00 worth of loan proceeds approved, 
at least one new job is created within the state. 

Section 4. The Wallace Plan for Linked Deposits, hereinafter 
referred to as “the Plan” is hereby created. The state treasurer is 
authorized, effective upon the passage of this act and until September 
30, 1991, to use up to twelve percent (12%) of the total amount of 
investment funds of the state portfolio for the Plan as linked deposits. 
Not more than two percent (2%) may be deposited or invested for 
eligible agricultural operations loans, and not more than ten percent 
(10%) may be deposited or invested for eligible business operations 
loans. 

Section 5. (a) Pursuant to the Plan, agricultural operations 

loans would be limited to a maximum amount of $100,000.00; however, 
the treasurer is authorized to provide for a lower maximum amount. 
Such loans shall be limited to a term of one year or less and the 
linked deposit on which any such loan is based shall have the same 
maturity date as the loan. In addition, an agricultural operation must 
qualify as an eligible agricultural operation, as defined in Section 3 
hereof, in order to qualify for such a loan. An eligible agricultural 
operation may receive one or more annual linked deposit loans for 
a total of up to four (4) years. 

(b) Pursuant to the Plan, business operations loans shall have 
no maximum amount; however, such loans in excess of $250,000.00 
must meet the requirements of Section 3(f)(6) hereof. The linked 
deposit upon which any business operations loan is based shall not 
be for a term longer than two (2) years. In the event that the lending 
institution and the borrower agree to a longer term for the loan, 
then the interest rate charged to the borrower for the term of the 
loan beyond the initial two-year period shall be agreed to by the 
lending institution and the borrower without restriction by this act. 
The proceeds of any such business loan may be used for either 
working capital or fixed asset financing. 

(c) In addition to the requirements of this section and to those 
requirements of Section 3(f), an eligible business operations loan 
borrower must demonstrate to the lender that an overall expected 
benefit of the loan is the creation or sustaining of at least one job 
for every $15,000.00 of loan proceeds for loans up to $250,000.00. It 
is further provided, however, that the treasurer may waive the re¬ 
quirements of subsection (c) hereof with the written approval of the 
lending institution. 

Section 6. Lenders who make loans pursuant to the Plan based 
on linked deposits shall not be entitled to charge any discount points, 
origination fees, handling fees, service charges, refinancing fees or 
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penalties or any other charge other than the agreed-upon interest 
on such loan, except for out of pocket costs paid to third parties. 

Section 7. The treasurer shall determine the rate, term, method, 
and date of payment of interest on each linked deposit. Generally, 
the treasurer shall price the deposit based upon similar alternative 
financing options for like-term investments, reduced by up to three 
(3) percentage points, in arriving at the linked deposit rate of interest 
in his agreement with any lending institution. For loans with a 
maturity date of two (2) years or longer, the treasurer shall base the 
interest rate of the linked deposit primarily upon two (2) year United 
States Treasury Note rate of return. However, the treasurer shall 
consider all other financial factors in arriving at a rate of interest 
on the linked deposit. The lending institutions shall make all credit 
and loan decisions, based on the criteria defined in this act. Loans 
made by lending institutions pursuant to the Plan shall be made at 
a rate of interest which shall reflect a percentage point reduction 
equal to the percentage point reduction for the linked deposit rate 
of interest. 

Section 8. Any agreement entered into between the state and 
a participating eligible lending institution pursuant to the Plan es¬ 
tablished by this act shall be in writing and shall include specifically 
all terms, conditions and requirements of this act. 

Section 9. The treasurer shall establish procedures and other 
requirements for participation in the plan, and shall provide simplified 
rules and loan application forms to the participating lending insti¬ 
tutions for linked deposit loans. Such forms shall reflect the specific 
requests for information required by this act for eligible agricultural 
and business loans, respectively. Upon completion of any application 
for a loan pursuant to the Plan, the lender shall send the application 
to the treasurer who shall either approve or reject the application 
in a timely manner. If approved, the treasurer shall deposit funds 
with the lender in accordance with the established procedures, and 
said deposits shall be secured in accordance with the provisions of 
Section 41-14-35, Code of Alabama 1975. 

Section 10. The treasurer shall prepare an Annual Report to 
the Legislature, not later than the 10th legislative day of each regular 
session, outlining the activities during the previous year, the results 
of the Plan in terms of benefits, and a summary of findings based 
on the treasurer’s monitoring of the Plan. 

Section 11 . The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 12. All laws or parts of laws which conflict with this 
act are hereby repealed. 



261 


Section 13. The provisions of this act shall become effective 
immediately upon its passage and approval by the governor, or upon 
its otherwise becoming a law; and the provisions hereof shall terminate 
September 30, 1991, unless specifically continued by an act of the 
legislature. 

Approved April 7, 1988 
Time: 1:50 P.M. 


Act No. 88-163 


H. 33—Rep. Walker 


AN ACT 

To amend Section 15-18-8 of the Code of Alabama 1975, so as to allow the judge 
presiding over the case with the advice and consent of the commissioner of the 
Alabama department of corrections, to sentence convicted defendants to certain dis¬ 
ciplinary and rehabilitation programs of the department; to provide for the admin¬ 
istration of such programs; to provide that benefits of the Alabama correctional 
incentive time act or any similar program shall not apply to any minimum period of 
confinement ordered pursuant to this section and to allow the court to retain jurisdiction 
to suspend sentence and place a defendant on probation after such defendant begins 
serving a minimum term of confinement under the provision of subsection (a). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 15-18-8 of the Code of Alabama 1975, is 
hereby amended to read as follows: 

“Section 15-18-8. Imposition of minimum term of imprison¬ 
ment or fine, suspension of remainder of sentence and placement of 
convicted person on probation generally; conditions of probation; 
revocation or modification of period or conditions of probation; effect 
of fulfillment of terms and conditions of probation; reports to pro¬ 
bation authorities during term of probation. 

(a) When a defendant is convicted of an offense and receives a 
sentence of 15 years or less in any court having jurisdiction to try 
offenses against the state of Alabama and the judge presiding over 
the case is satisfied that the ends of justice and the best interests 
of the public as well as the defendant will be served thereby, he may 
order: 

(1) that the convicted defendant be confined in a prison, jail- 
type institution or treatment institution for a period not exceeding 
three years and that the execution of the remainder of the sentence 
be suspended and the defendant be placed on probation for such 
period and upon such terms as the court deems best, or; 
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(2) that the convicted defendant may be confined, upon con¬ 
sultation with the commissioner of the Alabama department of cor¬ 
rections (hereinafter called department) in a disciplinary, rehabilitation, 
conservation camp program (hereinafter called program) of the de¬ 
partment. The convicted defendant shall be received into the de¬ 
partment in accordance with applicable department rules and 
regulations and may be placed in the program after completion of 
this initial reception. The program shall be not less than 90 days 
nor more than 180 days in duration and shall be operated in ac¬ 
cordance with department rules and regulations and as otherwise 
provided for by law. The commissioner of the department or his 
designee shall report to the sentencing court of each convicted de¬ 
fendant whether or not the convicted defendants complete or do not 
complete the program with any additional information that the 
commissioner or his designee shall wish to provide the court. Upon 
receipt of this report, the sentencing court may, upon its own order, 
suspend the remainder of the sentence and place the convicted 
defendant on probation as provided herein or, order the convicted 
defendant to be confined to a prison, jail-type institution or treatment 
institution for a period not to exceed three years and that the 
execution of the remainder of the sentence be suspended and the 
defendant be placed on probation for such period and upon such 
terms as the court deems best. If the sentencing court imposes 
additional confinement, as outlined above, credit shall be given for 
the actual time spent by the convicted defendant in the program. 
Conviction of an offense or prior offense of murder, rape first degree, 
kidnapping first degree, sodomy first degree, enticing a child to enter 
vehicle, house, etc., for immoral purposes, arson first degree, robbery 
first degree and life without parole will not be eligible for this program. 
It shall be the duty of the Joint Prison Committee as established 
into law by joint resolution, Act No. 84, HJR 126, of the 1976 Regular 
Session and as supplemented by Act No. 79-52, 1979 Regular Session 
of the Alabama Legislature to annually review the operation of the 
program and report their findings to the Alabama Legislature. 

(b) Probation may be granted whether the offense is punishable 
by fine or imprisonment or both. If an offense is punishable by both 
fine and imprisonment, the court may impose a fine and place the 
defendant on probation as to imprisonment. Probation may be limited 
to one or more counts or indictments, but, in the absence of express 
limitation, shall extend to the entire sentence and judgment. 

(c) Regardless of whether the defendant has begun serving the 
minimum period of confinement ordered under the provisions of 
subsection (a), the court shall retain jurisdiction and authority 
throughout said period to suspend that portion of the minimum 
sentence that remains and place the defendant on probation, not¬ 
withstanding any provision of the law to the contrary and the court 
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may revoke or modify any condition of probation or may change the 
period of probation. 

(d) While on probation and among the conditions thereof, the 
defendant may be required: 

(1) To pay a fine in one or several sums; 

(2) To make restitution or reparation to aggrieved parties for 
actual damages or loss caused by the offense for which conviction 
was had; and 

(3) To provide for the support of any persons for whose support 
he is legally responsible. 

(e) The defendant’s liability for any fine or other punishment 
imposed as to which probation is granted shall be fully discharged 
by the fulfillment of the terms and conditions of probation. 

(f) During any term of probation, the defendant shall report to 
the probation authorities at such time and place as directed by the 
judge imposing sentence.” 

(g) No defendant serving a minimum period of confinement 
ordered under the provisions of subsection (a) shall be entitled to 
deductions from his sentence under the Alabama correctional incen¬ 
tive time act, during the minimum period of confinement so ordered; 
provided, however, that this subsection shall not be construed to 
prohibit application of the Alabama correctional incentive time act 
to any period of confinement which may be required after the de¬ 
fendant has served such minimum period. 

Section 2. Any and all rules and regulations issued by the 
Department pursuant to the provisions of this Act shall be subject 
to the Alabama Administration Procedure Act. 

Section 3. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 1:52 P.M. 
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Act No. 88-164 H. 210—Reps. Blake, Drake, Cosby, Hill, 

Haynes, Crow and Fuller 

AN ACT 

To amend sections 12-18-55, 12-18-58, and 12-18-60, Code of Alabama 1975, to 
provide that district judges who have served 10 years as a district judge and have 
reached 70 years of age shall be eligible to retire, regardless of whether such service 
is continuous; to further provide spousal benefits for district judges equal to 3 percent 
of their state salary; to further provide that the amount of benefits received by retired 
district judges shall be computed based on a percentage of their state salary rather 
than the retirement pay received by circuit judges and to provide that such judges 
shall be entitled to the same cost-of-living increases as received by retired state 
employees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 12-18-55, Code of Alabama 1975, is hereby 
amended to read as follows: 

“Section 12-18-55. Eligibility for retirement of district judges; 
right of election of former county court judges, district attorneys 
serving as circuit judges on January 16, 1977, to come under provisions 
of article 1 of chapter; filing of notice of election with clerk of 
supreme court by same. 

(a) Any district judge shall be eligible for retirement and may 
elect to be retired pursuant to this article if he: 

(1) Has served as much as five years as a district judge or judge 
of a county court immediately prior to retirement and has become 
permanently, physically, or mentally unable to carry out his duties 
on a full-time basis, proof of such disability being made by certificate 
of three reputable physicians; 

(2) Has served for 12 years as a district judge or judge of a 
county court and has reached or passed the age of 65 years; 

(3) Has served for 15 years as a district judge or judge of a 
county court and is not less than 62 years of age or has served as 
such for more than 15 years and has attained age 62, less one year 
for each year of service in excess of 15; provided, however, that no 
district court judge shall retire under the provision of this subdivision 
prior to attaining the age of 60 years; 

(4) Has served for 10 years as a district judge or judge of a 
county court and is not less than 70 years of age; or 

(5) Has served for not less than 18 years or three full terms or 
a time equal to three full terms as a circuit judge, district judge, 
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judge of a county court or any two or more of the positions; provided, 
that he shall not be less than 60 years of age. 

(b) Any provision of this article to the contrary notwithstanding, 
a district court judge shall not be eligible to retire on service or 
otherwise receive service retirement benefits on account of his par¬ 
ticipation in said fund, unless such member shall have attained 60 
years of age; provided, however, that nothing in this subsection shall 
be construed as limiting, altering or amending existing provisions of 
law relating to eligibility for entitlement to disability benefits. 

(c) Any former judge of a county court, former district attorney 
or former deputy district attorney serving as circuit judge on January 
16, 1977, shall have the right, within one year from January 16, 
1977, to elect to come under the provisions of article 1 of this chapter, 
receiving prior service credit under such article for years served as 
a judge of a county court, district attorney, or deputy district attorney 
to the same extent that years served as a circuit judge would render 
the circuit judge eligible for retirement, notwithstanding any contrary 
provisions of article 1 of this chapter. The notice of election to come 
within article 1 of this chapter shall be filed with the clerk of the 
supreme court.” 

Section 2. Section 12-18-58, Code of Alabama 1975, is amended 
to read as follows: 

“Section 12-18-58. Judges’ retirement benefits. 

The annual retirement payable to a judge retiring pursuant to 
subdivisions (2) through (5) of subsection (a) of Section 12-18-55 
shall be 75 percent of the salary payable by the state to district 
judges on the date such judge retires. Retired district judges shall 
also be entitled to receive cost-of-living increases in their retirement 
pay equal to any cost-of-living increment received by retired state 
employees from the state employees retirement system, as provided 
by the legislature from time to time. District judges retirement benefits 
shall be payable monthly for the life of the beneficiary and shall not 
be subject to writs of attachment or garnishment.” 

Section 3. The provisions of this Act shall only apply to those 
district judges retiring on or after October 1, 1986. Any district judge 
who retired prior to October 1, 1986, shall be entitled to the benefits 
provided by law on the date of retirement, and shall also be entitled 
to receive cost-of-living increases received by retired state employees 
as may be provided by the legislature after the effective date of this 
Act. 

Section 4. Section 12-18-60, Code of Alabama 1975, is hereby 
amended to read as follows: 

Section 12-18-60. Payment of benefits to spouses upon death 
of judges. 



266 


After the death of any district judge, who, while serving as an 
intermediate court judge or as a district judge, has contributed or 
paid into a county retirement system or to a state retirement system 
for a minimum of five years, his spouse shall receive a yearly benefit 
from the state equivalent to three percent of the salary payable from 
the state treasury prescribed by law for his former position as a 
district judge or as an intermediate court judge, as the case may be, 
for each year of service not to exceed 30 percent of such salary, 
payable monthly for the remainder of such spouse’s life or until their 
remarriage.” 

Section 5. The provisions of this Act shall be applicable to 
all persons now receiving district judge’s spousal benefits or who may 
be entitled to such benefits prior to the effective date of this Act. 

Section 6 . The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 1:53 P.M. 


Act No. 88-165 S. 429—Senators Barron, Preuitt, Dial, 

Rice, Mitchem, Holmes, 
Bedsole, Smith (J), Manley, 
Denton, Campbell, Hand, 
Covington, Bailey, Foshee, 
Goodwin, Dixon, Amari, 
Figures, Menton, Ellis, Hale, 
Bishop and Bedford 

AN ACT 

To appropriate from the General Fund the sum of $700,000 during the fiscal year 
1987-1988, to the Department of Agriculture and Industries Agricultural Development 
Services program which sum shall be allocated to the Boll Weevil Eradication Foun¬ 
dation for use in boll weevil eradication. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) There is hereby appropriated from the General 

Fund for the fiscal year 1987-1988, the sum of $1,700,000 to the 
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Department of Agriculture and Industries Agricultural Development 
Services Program. 

(b) The $700,000 herein appropriated shall be allocated to the 
Boll Weevil Eradication Foundation for purposes of boll weevil erad¬ 
ication. 

Section 2. If any part, section, clause, provision or portion of 
this Act herein be held unconstitutional or invalid, it shall not affect 
any other part, section, clause, provision or portion of this Act, not 
in and of itself unconstitutional. 

Section 3. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 1:51 P.M. 


Act No. 88-166 H.J.R. 166—Reps. Starkey, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 
Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Holmes, Hooper, 
Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 

Newman, Newton, Parker, 
Payne, Penry, Perdue, Petelos, 
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Poole, Rains, Reed, 

Richardson, Rogers, Seibels, 
Slaughter, Spratt, Thomas, 
Turner, Tumham, Venable, 
Walker, Warren, White (F), 
White (G), White (L), 

Williams, Willis, Wright and 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING THE UNIVERSITY OF ALABAMA IN 
HUNTSVILLE AND THE UNIVERSITY OF NORTH ALABAMA 
ON THE ESTABLISHMENT OF THE ALABAMA EDUCA¬ 
TIONAL COMPUTING RESEARCH AND DEVELOPMENT 
NETWORK. 

WHEREAS, the University of Alabama in Huntsville and the 
University of North Alabama have established the Alabama Edu¬ 
cational Computing Research and Development Network; and 

WHEREAS, these Universities have demonstrated an exceptional 
spirit of cooperation; and 

WHEREAS, the Alabama Legislature had the foresight and 
initiative to establish and fund the Network, resulting in the State’s 
receiving national recognition; and 

WHEREAS, the University Presidents have provided total sup¬ 
port to the Network’s research activities; and 

WHEREAS, the Network has been recognized as a national 
leader in writing educational competency software, having written 
over 120 programs; and 

WHEREAS, the research objectives of the Network correspond 
to the President’s Report to the Nation on Education; and 

WHEREAS, in just two years the Network’s software is in every 
school system in Alabama; and 

WHEREAS, the software has had a significant impact on stu¬ 
dents’ passing the State’s Basic Competency Test; and 

WHEREAS, the State Department of Education has endorsed 
the software and has established a copy site in Montgomery; and 

WHEREAS, the State of Georgia Department of Education has 
licensed the software for statewide distribution; and 

WHEREAS, the State Department of Correction’s Limestone 
Correctional Facility is using the software for educating prisoners; 
and 
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WHEREAS, the U.S. Army Ordinance Missile and Munitions 
Center and School is using the software for educating recruits; and 

WHEREAS, the quality of the software has resulted in a pub¬ 
lisher’s marketing the software nationwide; and 

WHEREAS, it is through cooperative efforts of universities such 
as the University of Alabama in Huntsville and the University of 
North Alabama that this nation will remain the leader in new 
technologies; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend the University of Alabama in Huntsville and the University 
of North Alabama for their innovation and their leadership in es¬ 
tablishing the Alabama Educational Computing Research and De¬ 
velopment Network and for their recognition as a national leader in 
applying computer technology to the education of the nation’s school 
children. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be sent to the two University Presidents, Superintendent of Edu¬ 
cation, each member of the State School board and to the two 
Network co-directors. 

Approved April 7, 1988 

Time: 2:30 P.M. 


Act No. 88-167 H.J.R. 226—Reps. Willis, Crow and Campbell 

HOUSE JOINT RESOLUTION 

COMMENDING THE PIEDMONT LIONS CLUB, PIED¬ 
MONT, ALABAMA, ON ITS 50TH ANNIVERSARY OF SERVICE 
TO THE COMMUNITY. 

WHEREAS, in consensus of commendation and esteem, the 
Legislature of Alabama congratulates the Piedmont Lions Club, Pied¬ 
mont, Alabama, on the momentous occasion of its 50th anniversary 
of service to the community; and 

WHEREAS, the Piedmont Lions Club was organized in January 
1938, receiving its charter on February 22 of that year, with a charter 
membership of 27 dedicated community leaders; and 

WHEREAS, now sixty members strong, the Piedmont Lions 
Club continues the organization’s illustrious history of commitment 
to the needs of the community and, most particularly, in full support 
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of the parent organization’s sight preservation program designed to 
help people preserve their sight, primarily those who need attention 
and are unable to pay for professional care; and 

WHEREAS, The Piedmont Lions Club, which also supports 
their organization’s recent entrance into the field of diabetes, a major 
cause of blindness, has been involved as well in sponsorship of a 
number of community projects including the installation of needed 
traffic lights, the promotion of business and industry in the area, 
the purchase of equipment and supplies for the hospital and com¬ 
munity schools and the United Givers Fund, among countless other 
activities through the years; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding community commitment and service for the past 50 
years, we hereby most highly commend the Lions Club of Piedmont, 
Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation to Lion Hilliard Love, president, on 
behalf of the club’s entire membership, both past and present. 

Approved April 7, 1988 

Time: 2:31 P.M. 


Act No. 88-168 H.J.R. 229—Rep. Black 

HOUSE JOINT RESOLUTION 

COMMENDING THE SUMTER COUNTY HIGH SCHOOL 
WILDCATS ON THE 1988 STATE 4A BASKETBALL CHAM¬ 
PIONSHIP. 

WHEREAS, the Legislature of Alabama extends heartiest con¬ 
gratulations to Sumter County High School on the 1988 State 4A 
Basketball Championship by virtue of a 95-87 victory over powerhouse 
Alexandria in the 4A finals; and 

WHEREAS, Coach Johnny Patrick and Assistant Coach Alonzo 
Sledge led the Wildcats to the school’s biggest season ever; to Sumter 
County’s first participation in the State Play-offs; and, in triumph, 
to the 4A Title, the first in school history; and 

WHEREAS, contributing greatly to Sumter’s fantastic season 
were Wildcat Cagers Darren Blakely, Melvin Blakely, Ronald Donald, 
John Evans, Johnny Fortner, David Harris, Terry Hubbler, Williams 
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Jackson, Anthony Keeton, David Law, Marcus McAboy, Dion Nelson, 
Derrick Oliver, Lester Samuel and Geoffrey Ward; Thomas McAboy 
and Cedric Delaine who served as managers; and statisticians Bobbie 
Pope and Johnny Fortner; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Coach Johnny Patrick and the Sumter County High 
School Wildcats on the 1988 State 4A Basketball Championship. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to Coach Patrick, on behalf of his staff and the entire 
team, and for appropriate display at Sumter County High School, 
York, Alabama. 

Approved April 7, 1988 

Time: 2:32 P.M. 


Act No. 88-169 H.J.R. 230—Rep. Layson 

HOUSE JOINT RESOLUTION 

COMMENDING BOY SCOUT TROOP 18 FOR OUTSTAND¬ 
ING SERVICE TO THE COMMUNITY. 

WHEREAS, Boy Scout Troop 18 is sponsored by the Carrollton 
First United Methodist Church and has been sponsored by the church 
for 28 years; and 

WHEREAS, Troop 18 is continuing to help improve the quality 
of life in Pickens County by providing the following community 
services on an annual basis: Heart Fund and Cystic Fibrosis road¬ 
blocks; St. Jude Children’s Hospital Bike-a-thon, March of Dimes 
Drive; and Cancer Society Walk-a-thon; and 

WHEREAS, Troop 18 works as needed on the library grounds; 
biking trails at Pickens County Hospital; Town Cleanup; Cleanup 
Highway 86, Carrollton to Pickensville; and Helps Senior Citizens; 
and 


WHEREAS, Troop 18 participates in District Camps; National 
Jamborees; Philmont Scout Branch and many other district and 
national activities; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we most highly commend Scoutmaster 
John D. Lammers and Troop 18 and direct that copies of this 
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resolution be forwarded to Carrollton First United Methodist Church 
for presentation to Scoutmaster Lammers and Troop 18. 

Approved April 7, 1988 

Time: 2:33 P.M. 


Act No. 88-170 H.J.R. 231—Rep. Layson 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE PICKENS ACADEMY LADY PI¬ 
RATES ON THEIR OUTSTANDING 1988 BASKETBALL SEA¬ 
SON AND SECOND-PLACE RANKING IN APSA COMPETITION. 

WHEREAS, the Pickens Academy Lady Pirates, under Coach 
Bobby Samford, posted an outstanding 17-6 overall season record, 
and were ranked number-two in the Alabama Private School Asso¬ 
ciation’s State 2A Basketball Play-offs; and 

WHEREAS, in prestigious “Final Four” competition, Pickens 
Academy downed Springwood School, placing the Pirates in the title 
tilt against Wilcox Academy; and 

WHEREAS, though losing to Wilcox, the Lady Pirates are indeed 
to be commended as Runners-up to the State Crown and for their 
outstanding team effort and will-to-win determination and spirit; and 

WHEREAS, Virginia Peebles was selected as All Tournament 
and made a significant contribution to the Lady Pirates Champi¬ 
onship Team; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend Coach 
Bobby Samford and his Pickens Academy Lady Pirates and direct 
that copies of this resolution be provided for appropriate presentation. 

Approved April 7, 1988 

Time: 2:34 P.M. 


Act No. 88-171 H.J.R. 232—Rep. Layson 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE PICKENS ACADEMY LADY PI¬ 
RATES ON THEIR OUTSTANDING 1988 BASKETBALL SEA¬ 
SON AND SECOND-PLACE RANKING IN APSA COMPETITION. 
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WHEREAS, the Pickens Academy Lady Pirates, under Coach 
Bobby Samford, posted an outstanding 176 overall season record, 
and were ranked number-two in the Alabama Private School Asso¬ 
ciation’s State 2A Basketball Play-offs; and 

WHEREAS, in prestigious “Final Four” competition, Pickens 
Academy downed Springwood School, placing the Pirates in the title 
tilt against Wilcox Academy; and 

WHEREAS, though losing to Wilcox, the Lady Pirates are indeed 
to be commended as Runners-up to the State Crown and for their 
outstanding team effort and will-to-win determination and spirit; and 

WHEREAS, Rie McKinzey was selected as All Star and made 
a significant contribution to the Lady Pirates Championship Team; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend Coach 
Bobby Samford and his Pickens Academy Lady Pirates and direct 
that copies of this resolution be provided for appropriate presentation. 

Approved April 7, 1988 

Time: 2:35 P.M. 


Act No. 88-172 H.J.R. 233—Rep. Layson 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE PICKENS ACADEMY LADY PI¬ 
RATES ON THEIR OUTSTANDING 1988 BASKETBALL SEA¬ 
SON AND SECOND-PLACE RANKING IN APSA COMPETITION. 

WHEREAS, the Pickens Academy Lady Pirates, under Coach 
Bobby Samford, posted an outstanding 17-6 overall season record, 
and were ranked number-two in the Alabama Private School Asso¬ 
ciation’s State 2A Basketball Play-offs; and 

WHEREAS, in prestigious “Final Four” competition, Pickens 
Academy downed Springwood School, placing the Pirates in the title 
tilt against Wilcox Academy; and 

WHEREAS, though losing to Wilcox, the Lady Pirates are indeed 
to be commended as Runners-up to the State Crown and for their 
outstanding team effort and will-to-win determination and spirit; and 

WHEREAS, Paige Lewis was selected as All Tournament and 
All Star and made a significant contribution to the Lady Pirates 
Championship Team; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend Coach 
Bobby Samford and his Pickens Academy Lady Pirates and direct 
that copies of this resolution be provided for appropriate presentation. 

Approved April 7, 1988 

Time: 2:36 P.M. 


Act No. 88-173 H.J.R. 234—Rep. Layson 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE PICKENS ACADEMY LADY PI¬ 
RATES ON THEIR OUTSTANDING 1988 BASKETBALL SEA¬ 
SON AND SECOND-PLACE RANKING IN APSA COMPETITION. 

WHEREAS, the Pickens Academy Lady Pirates, under Coach 
Bobby Samford, posted an outstanding 17-6 overall season record, 
and were ranked number-two in the Alabama Private School Asso¬ 
ciation’s State 2A Basketball Play-offs; and 

WHEREAS, in prestigious “Final Four” competition, Pickens 
Academy downed Springwood School, placing the Pirates in the title 
tilt against Wilcox Academy; and 

WHEREAS, though losing to Wilcox, the Lady Pirates are indeed 
to be commended as Runners-up to the State Crown and for their 
outstanding team effort and will-to-win determination and spirit; and 

WHEREAS, the Pickens Academy Lady Pirates is comprised of 
Paige Lewis, Rie McKinzey, Virginia Peebles, Tracey Pearson, Angela 
Huffman, Jennifer Noland, Elizabeth Gibson, Susan Lewis, Nancy 
Winborne, Wendi Fields, Machelle Moseley, Leslie Cartlidge, Patti 
McCool and Tammy Noland; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend Coach 
Bobby Samford and his Pickens Academy Lady Pirates and direct 
that copies of this resolution be provided for appropriate presentation 
and school display. 

Approved April 7, 1988 

Time: 2:37 P.M. 
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Act No. 88-174 H.J.R. 235—Rep. Bryant 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE MARION HIGH SCHOOL RAMS 
AS ALABAMA’S STATE 2A BASKETBALL CHAMPIONS. 

WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature congratulates Marion High School, Marion, Alabama, on 
the 1988 State 2A Basketball Championship; and 

WHEREAS, under the talented leadership and direction of Head 
Coach Woodie Jackson, Selma Times Journal Coach-of-the-Year, the 
Marion High School Rams compiled a fantastic 26-3 regular season 
record; and 

WHEREAS, the Rams then defeated Holy Family, 71-54, in the 
first game of the State Play-offs which they followed with a 66-53 
win over Wicksburg High; in the Championship Game, it was 56 for 
the Rams, 55 for Clay County High School, and the State 2A Title 
belonged to the victorious Rams of Marion High; and 

WHEREAS, Marion High School’s Champion Cagers, each of 
whom contributed greatly to the Rams’ overall 29-3 season and the 
State Crown, are Willie Shears, Joseph Moore, Noble Howze, Keith 
Tubbs, Stanley Stewart, Kay Arthur Parker, Chester Lapsley, Darryl 
Moore, Darryl Norfleet, Jimmy Fuller, Samuel Hollis and William 
Cole; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate and commend our State 2A Basketball Cham¬ 
pions, the Marion High School Rams, and Coach-of-the-Year Woodie 
Jackson for outstanding achievement, and do further direct that 
copies of this resolution be provided for presentation to Principal 
Maxine Coley, Athletic Director Edward Daniel, Coach Jackson and 
the Rams, and for appropriate school display. 

Approved April 7, 1988 

Time: 2:38 P.M. 


Act No. 88-175 H.J.R. 236—Rep. Wright 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. FLOYD HUBERT 
PATTON ON THE OCCASION OF THEIR 54TH WEDDING 
ANNIVERSARY. 
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WHEREAS, the Alabama Legislature notes with pleasure the 
54th Wedding Anniversary, March 30, 1988, of Mr. and Mrs. Floyd 
Hubert Patton of Warrior; and 

WHEREAS, in the sight of God, Floyd Hubert and Eddie Mae 
Patton were joined in wedlock on March 30, 1934, in Helena, Shelby 
County, Alabama, and these two fine people, forsaking all others, 
have remained in said Holy state for the past 54 years; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of Warrior, 
Alabama, Mr. and Mrs. Floyd Hubert Patton, and wish them many 
more happy years together in their union so richly blessed by God. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Patton that they may know of our 
congratulations and warm best wishes for the future. 

Approved April 7, 1988 

Time: 2:39 P.M. 


Act No. 88-176 H.J.R. 237—Rep. Johnson (RG) 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE SYLACAUGA HIGH SCHOOL 
AGGIES ON THE 1987-88 STATE 5A BASKETBALL CHAM¬ 
PIONSHIP. 

WHEREAS, it is with great pride and pleasure that the Alabama 
Legislature congratulates Sylacauga High School on the 1987-1988 
State 5A Basketball Championship; and 

WHEREAS, the Sylacauga Aggies were led to a fantastic 27-3 
overall record by Head Coach Gerald Douglass and Assistant Coach 
Mike Johnson; Sylacauga’s only three losses were by a total of seven 
points, and they wound it up in 1988 with an 18-game winning 
streak, including the Aggies’ 62-59 victory over Woodlawn for the 
5A State Title; and 

WHEREAS, prior to the Championship game, the Sylacauga 
Aggies downed State Play-off contenders Thompson, Jackson Olin 
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and Chevala by decisive scores of 90-73, 64-57 and 86-68, respectively; 
and 


WHEREAS, the 1987-1988 Champion Aggies are Dan Gaddis, 
Greg Holtzclaw, Steve Morris, Amos Nix, David Oden, Stephen 
Powell, Brad Proctor, Rick Rumsey, Jeremy Sanders, Rodney Simon, 
Gary Stone, John Tankersley and Jessie Vinson; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Coaches Gerald Douglass and Mike 
Johnson and the Sylacauga High School Aggies as the State 5A 
Basketball Champions for 1987-1988. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be forwarded to Superintendent Joseph B. Morton for presentation 
to Coach Douglass and his champion Aggies with a copy also provided 
for appropriate display at Sylacauga High School. 

Approved April 7, 1988 

Time: 2:40 P.M. 


Act No. 88-177 H.J.R. 283—Reps. McKee, Walker, Holmes, 

Mikell, Hooper and 
Buskey (JL) 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES BOZEMAN OF ROBERT E. LEE 
HIGH SCHOOL, MONTGOMERY, ALABAMA. 

WHEREAS, the Legislature of Alabama notes with highest com¬ 
mendation the selection of Mr. James Bozeman of Robert E. Lee 
High School, Montgomery, Alabama, as the recipient of an Out¬ 
standing Educator Award as Secondary Administrator of the Year, 
1987-1988; and 

WHEREAS, Mr. Bozeman was accorded this distinction by the 
Montgomery County PTA Council in recognition of extraordinary 
professionalism and extreme dedication to the successful progress of 
all Lee High School students, and his ability to unite parents, faculty 
and students in dynamic involvement in all school activities and 
disciplines; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mr. James Bozeman of Robert E. Lee High School, 
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Montgomery, Alabama, for outstanding achievement, and do further 
congratulate him as Secondary Administrator of the Year. 

BE IT FURTHER RESOLVED, That Mr. Bozeman receive a 
copy of this resolution that we execute in sincere praise of accom¬ 
plishment and in warmest personal regard. 

Approved April 7, 1988 

Time: 2:41 P.M. 


Act No. 88-178 H.J.R. 284—Reps. McKee, Walker, Holmes, 

Mikell, Hooper and 
Buskey (JL) 

HOUSE JOINT RESOLUTION 

COMMENDING TINA WILSON OF THE CHILDREN'S 
CENTER SCHOOL, MONTGOMERY, ALABAMA. 

WHEREAS, the Legislature of Alabama notes with highest com¬ 
mendation the selection of Ms. Tina Wilson of the Children's Center 
School, Montgomery, Alabama, as the recipient of an Outstanding 
Educator Award as Special Education Teacher of the Year, 1987- 
1988; and 

WHEREAS, Ms. Wilson was accorded this distinction by the 
Montgomery County PTA Council in recognition of extraordinary 
professionalism and extreme dedication to the successful progress of 
her students and their development to fullest potential; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Ms. Tina Wilson of the Children's Center School, 
Montgomery, Alabama, for outstanding achievement, and do further 
congratulate her as Special Education Teacher of the Year. 

BE IT FURTHER RESOLVED, That Ms. Wilson receive a 
copy of this resolution that we execute in sincere praise of accom¬ 
plishment and in warmest personal regard. 

Approved April 7, 1988 

Time: 2:42 P.M. 
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Act No. 88-179 H.J.R. 285-Reps. McKee, Walker, Holmes, 

Mikell, Hooper and 
Buskey (JL) 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN BELL OF SIDNEY LANIER HIGH 
SCHOOL, MONTGOMERY, ALABAMA. 

WHEREAS, the Legislature of Alabama notes with highest com¬ 
mendation the selection of Mr. John Bell of Sidney Lanier High 
School, Montgomery, Alabama, as the recipient of an Outstanding 
Educator Award as Secondary Teacher of the Year, 1987-1988; and 

WHEREAS, Mr. Bell was accorded this distinction by the Mont¬ 
gomery County PTA Council in recognition of extraordinary profes¬ 
sionalism and extreme dedication to the successful progress of his 
students and their development to fullest potential; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Mr. John Bell of Sidney Lanier High School, Mont¬ 
gomery, Alabama, for outstanding achievement, and do further con¬ 
gratulate him as Secondary Teacher of the Year. 

BE IT FURTHER RESOLVED, That Mr. Bell receive a copy 
of this resolution that we execute in sincere praise of accomplishment 
and in warmest personal regard. 

Approved April 7, 1988 

Time: 2:43 P.M. 


Act No. 88-180 H.J.R. 286—Reps. McKee, Walker, Holmes, 

Mikell, Hooper and 
Buskey (JL) 

HOUSE JOINT RESOLUTION 

COMMENDING PEGGY NORRIS OF SETH JOHNSON EL¬ 
EMENTARY SCHOOL, MONTGOMERY, ALABAMA. 

WHEREAS, the Legislature of Alabama notes with highest com¬ 
mendation the selection of Ms. Peggy Norris of Seth Johnson Ele¬ 
mentary School, Montgomery, Alabama, as the recipient of an 
Outstanding Educator Award as Elementary Teacher of the Year, 
1987-1988; and 
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WHEREAS, Ms. Norris was accorded this distinction by the 
Montgomery County PTA Council in recognition of extraordinary 
professionalism and extreme dedication to the successful progress of 
her students and their development to fullest potential; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Ms. Peggy Norris of Seth Johnson School, Mont¬ 
gomery, Alabama, for outstanding achievement, and do further con¬ 
gratulate her as Elementary Teacher of the Year. 

BE IT FURTHER RESOLVED, That Ms. Norris receive a copy 
of this resolution that we execute in sincere praise of accomplishment 
and in warmest personal regard. 

Approved April 7, 1988 

Time: 2:44 P.M. 


Act No. 88-181 H.J.R. 296—Reps. Holmes, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 
Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Hooper, Johnson (RG), 
Johnson (RW), Junkins, 
Kennedy, Knight, Kvalheim, 
Laird, Layson, Lindsey, Logan, 
McClain, McDowell, McKee, 
McMillan, Marietta, Marks, 
Mathis, Melton, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Perdue, Petelos, 
Poole, Rains, Reed, 
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Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 

White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING COACH LARRY F. CHAPMAN AND THE 
AUBURN UNIVERSITY AT MONTGOMERY BASKETBALL 
TEAM ON THEIR PRESTIGIOUS NATIONAL RANKING IN 
THE NAIA NATIONAL TOURNAMENT. 

WHEREAS, the Alabama Legislature takes great pride in ex¬ 
tending congratulations to Coach Larry F. Chapman and the Auburn 
Univesity at Montgomery (AUM) basketball team on their outstand¬ 
ing basketball season; and 

WHEREAS, the AUM basketball team under the talented di¬ 
rection and leadership of Head Coach Larry F. Chapman, District 
27 Coach of the Year, posted a phenomenal 32-3 record for the 1987 
season, including playing five rounds in the NAIA National Tour¬ 
nament; and 

WHEREAS, Auburn in Montgomery basketball team is the Dis¬ 
trict Champion in NAIA District 27; and 

WHEREAS, Orlando Graham was named to the All Tournament 
Team, First Team; First Team All American, NAIA; District 27 most 
valuable player for the year; one of five preseason Super Five Small 
College All Americans by Jim Bukata of Street and Smith Magazine; 
and 


WHEREAS, Ed Card was named to the All Tournament Team, 
Second Team; Orlando Graham, Ed Card, Bobby Harris and Sandy 
Anderson were named to the District 27 All Tournament Team; and 

WHEREAS, Coach Chapman, his staff and the entire AUM 
team are indeed deserving of highest praise for their spectacular 
performance and for the fame and honor they have brought to their 
school and the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of their prestigious national ranking in the NAIA National Tour¬ 
nament, we hereby most highly commend Coach Larry Chapman 
and the AUM basketball team. 

BE IT FURTHER RESOLVED, That copies of this resolution 
be provided for each member of the AUM basketball team and their 
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coach, and a copy be sent to the University for appropriate pres¬ 
entation and display. 

Approved April 7, 1988 

Time: 2:45 P.M. 


Act No. 88-182 H.J.R. 307—Reps. Grayson, Hettinger, 

Brooks, Freeman, Hall, 
Adams, Beasley, Beers, 
Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, 

Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), 
Butler, Campbell, 
Carothers, Carter, 

Clark (J), Clark (W), 
Cobum, Cosby, Crow, 
Curry, Davis, Dillard, 
Drake, Escott, Faulk, 
Flowers, Ford, Frazier, 
Fuller, Gaston, Goodwin, 
Gray, Grouby, Hamilton, 
Hammett, Harper, 

Harvey, Haynes, Headley, 
Higginbotham, Hill, 
Hogan, Holley, Holmes, 
Hooper, Johnson (RG), 
Johnson (RW), Junkins, 
Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, 
McMillan, Marietta, 
Marks, Mathis, Melton, 
Mikell, Moon, Newman, 
Newton, Parker, Payne, 
Penry, Perdue, Petelos, 
Poole, Rains, Reed, 
Richardson, Rogers, 
Seibels, Slaughter, Spratt, 
Starkey, Thomas, Turner, 
Turnham, Venable, 

Walker, Warren, 
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White (F), White (G), 
White (L), Williams, 

Willis, Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING JOHN STALLWORTH OF HUNTSVILLE, 
ALABAMA, ON HIS OUTSTANDING NFL CAREER. 

WHEREAS, a native of Tuscaloosa, Alabama, and a resident of 
Huntsville, John Stallworth attended Alabama A&M University on 
a football scholarship, receiving both the B.S. and M.B.A. degrees 
from said University; and 

WHEREAS, while at A&M University, John Stallworth was the 
school s first player ever to participate in the Senior Bowl, was twice 
selected All-Conference, and was named A&M’s Most Outstanding 
Athlete in 1974; he also holds the University’s record for most career 
receptions and for most receptions in a single season; and 

WHEREAS, John Stallworth, in 14 seasons as a wide receiver 
for the Pittsburgh Steelers, was voted Most Valuable Player by his 
teammates on two occasions, was named a member of the Steelers’ 
All-Time Team in 1982, and was ranked 15th among NFL All-time 
Reception Leaders and 12th among the League’s All-time Receiving 
Yards Leaders; and 

WHEREAS, he further holds nine All-time Steeler Regular Sea¬ 
son records, six All-time Steeler Post Season records, four All-time 
Super Bowl records and four All-time NFL Post Season Game records; 
and 


WHEREAS, in addition to outstanding achievement as a Pitts¬ 
burgh Steeler, John Stallworth also holds a distinguished record of 
service to the community through activities of such organizations as 
the First Missionary Baptist Church, Big Brothers and Big Sisters, 
Mel Blount Home for Boys, Boys Club, Girls Club, Harris Home for 
Underprivileged Children, Department of Human Resources Foster 
Children Project, Sheriff’s Boys Ranch, United Negro College Fund, 
and a number of health charities; and 

WHEREAS, he further is the recipient of numerous awards and 
honors, for other than athletic accomplishments, including 1987 Out¬ 
standing Alumnus Award from the National Association for Equal 
Rights in Higher Education, Alabama Sportswriters Association Pro- 
Athlete of the Year and 1984 Dapper Dan Man of the Year (Pitts¬ 
burgh) among numerous others; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement in professional football, for service to 
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community and fellowman, and in gratitude for the fame and honor 
he has brought to the State of Alabama, we hereby commend John 
Stallworth of Huntsville, Alabama, a distinguished native son, in 
whom we are justly proud and to whom a copy of this resolution 
shall be presented. 

Approved April 7, 1988 

Time: 2:46 P.M. 


Act No. 88-183 H.J.R. 309—Rep. White (G) 

HOUSE JOINT RESOLUTION 

INVITING UNITED STATES SECRETARY OF EDUCA¬ 
TION, WILLIAM J. BENNETT, TO ADDRESS THE LEGIS¬ 
LATURE. 

WHEREAS, a critical issue before this legislature is the education 
of our children, a priority of enormous urgency to be resolved with 
dispatch if Alabama is to move forward under the leadership of future 
generations well-grounded in the basics and with an expanded cur¬ 
riculum requiring additional credit hours in science and mathematics, 
as well as history, language and the arts; and 

WHEREAS, as we move to solve the problems we in Alabama 
face in public education, and to resolve our approach to adequate 
funding of same, it is imperative that we be timely and sufficiently 
informed of national guidelines in this area and of the resolution of 
like issues by the various states; thus advised and aware, we may 
then move forward in our united goal of providing Alabama’s youth 
with educational opportunities that equal or exceed those of their 
counterparts throughout the nation; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
respectfully request United States Secretary of Education, Mr. Wil¬ 
liam J. Bennett, to address the Alabama Legislature on March 31, 
1988, at 10:00 A.M., and that we convene in joint session at that 
hour to hear Secretary Bennett’s remarks. 

BE IT FURTHER RESOLVED, That Secretary Bennett, by 
copy of this resolution, be advised of our invitation to address the 
legislature and of our hopeful anticipation of his acceptance. 

Approved April 7, 1988 

Time: 2:47 P.M. 
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Act No. 88-184 H.J.R. 312—Rep. Layson 

HOUSE JOINT RESOLUTION 

COMMENDING JAMES H. (DOC) ASHCRAFT, REFORM 
CHAMBER OF COMMERCE “CITIZEN OF THE YEAR” FOR 
1988. 

WHEREAS, the Alabama Legislature expresses highest com¬ 
mendation of James H. (Doc) Ashcraft, Mayor of Reform, Alabama, 
whose outstanding achievements and community service have been 
recognized through his selection as “Citizen of the Year” by the 
Reform Chamber of Commerce; and 

WHEREAS, Mayor Ashcraft was born in Pickens County and 
graduated from Pickens County High School and was a distinguished 
member of the U.S. Navy; and 

WHEREAS, Mayor Ashcraft has helped the City of Reform in 
many ways including a new water storage tank and a new industry; 
and 


WHEREAS, Mayor Ashcraft has a unique ability to work with 
all segments of our society including U.S. Senators, the Governor 
and workers with our garbage department. He works with pride, 
whether it is on a backhoe or in the Governor’s Office, to help his 
community, county and the State of Alabama; now therefore, 

BE IT RESOLVED BY THE ALABAMA LEGISLATURE, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize “Citizen of the Year” for 1988, James H. (Doc) Ashcraft, for 
outstanding achievement and service, and do farther direct that 
Mayor Ashcraft receive a copy of this resolution of highest com¬ 
mendation. 

Approved April 7, 1988 

Time: 2:48 P.M. 


Act No. 88-185 H.J.R. 314—Rep. Penry 

HOUSE JOINT RESOLUTION 

COMMENDING MAYOR JAMES P. NIX OF FAIRHOPE, 
ALABAMA, FOR DISTINGUISHED LEADERSHIP AND COM¬ 
MUNITY SERVICE. 
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WHEREAS, James P. Nix currently serves as Mayor of the City 
of Fairhope, having previously served for one term as a member of 
the Fairhope City Council; and 

WHEREAS, Mayor Nix has served also as president of the 
Alabama League of Municipalities, chairman of the Alabama Coastal 
Area Board, chairman of the Board of the Alabama Municipal Elec¬ 
tion Authority and as president of the Baldwin County Mayors’ 
Association; and 

WHEREAS, in further activity, he is a member of the Executive 
and the Transportation and Communication Committees of the Ala¬ 
bama League of Municipalities; member of the South Alabama Re¬ 
gional Planning Commission; serves on the boards of the Alabama 
Municipal Workman Compensation Company, Alabama Municipal 
Electric Authority and Thomas Hospital; and is a member of the 
Transportation and Communication Policy Committee of the Na¬ 
tional League of Cities; and 

WHEREAS, Mayor Nix, who is president and general manager 
of Bayview Services and chairman of the board of Fairhope Memory 
Gardens, Inc., extends his involvement to include service to the 
community as chairman of the Fairhope Board of Directors of Colonial 
Bank of Baldwin County, the First Baptist Church of Fairhope, the 
Fairhope Rotary and Lions Clubs, the Elks Club, Greeno Masonic 
Lodge, Abba Shrine Temple and the Baldwin County Shrine Club; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished municipal leadership and professional and community 
service, we hereby commend James P. Nix of Fairhope, Alabama, 
whom we hold in warmest personal regard and to whom a copy of 
this resolution shall be forwarded. 

Approved April 7, 1988 

Time: 2:49 P.M. 


Act No. 88-186 H.J.R. 315—Rep. Penry 

HOUSE JOINT RESOLUTION 

COMMENDING MICHAEL A. FORD FOR OUTSTANDING 
SERVICE TO THE FAIRHOPE CITY COUNCIL AND THE COM¬ 
MUNITY. 

WHEREAS, the Legislature of Alabama notes with commenda¬ 
tion the invaluable service of Michael A. Ford of Fairhope, Alabama, 
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during his six-year tenure as a member of the Fairhope City Council; 
and 


WHEREAS, Mr. Ford, who is a prominent local realtor and real 
estate appraiser, has also served on the Fairhope Planning and Zoning 
Board, as liaison between the City Recreation Board and the Council, 
and as a member of the Mayor’s Select Committee on Education; 
and 


WHEREAS, in further community involvement Mr. Ford, who 
is a member and serves on the Finance Committee of St. Lawrence 
Catholic Church, also is a member of the board of Christ the King 
School and St. Mary’s Home in Mobile; he is a director of Central 
Bank of the South in Baldwin County and a member of the Board 
of Directors of the Y-Weeko Property Owners Association; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Michael A. Ford of Fairhope, Alabama, for distin¬ 
guished municipal service and contributions to the community, and 
do further direct that he receive a copy of this resolution that is 
executed in sincere admiration and praise of his many outstanding 
accomplishments. 

Approved April 7, 1988 

Time: 2:50 P.M. 


Act No. 88-187 H.J.R. 319—Rep. Penry 

HOUSE JOINT RESOLUTION 

COMMENDING BARNEY L. SHULL FOR LONGTIME 
SERVICE TO THE CITY OF FAIRHOPE AND TO THE COM¬ 
MUNITY. 

WHEREAS, it is with commendation and esteem that the Ala¬ 
bama Legislature recognizes Barney L. Shull for outstanding service 
to the Fairhope community and for distinguished municipal leader¬ 
ship; and 

WHEREAS, Mr. Shull, who has been a member of the Fairhope 
City Council for 18 years, has also served on the city’s Recreation 
Board for 28 years; and 

WHEREAS, he further is a member of the Corps of Engineers 
and of Saint James Episcopal Church in Fairhope; and 
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WHEREAS, Barney L. Shull is indeed to be praised for the 
dedication of his efforts to the enrichment of the Fairhope community 
and on the distinction of his tenure as a member of the City Council; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service and achievement to the betterment of his 
community, we hereby commend Barney L. Shull of Fairhope, Ala¬ 
bama, whom we hold in highest regard and for whom a copy of this 
resolution shall be provided. 

Approved April 7, 1988 

Time: 2:51 P.M. 


Act No. 88-188 H.J.R. 320—Rep. Penry 

HOUSE JOINT RESOLUTION 

COMMENDING JEANETTE PUCKETT, FAIRHOPE CITY 
COUNCIL, FOR OUTSTANDING SERVICE TO THE COMMU¬ 
NITY. 

WHEREAS, Jeanette Puckett, a member of the Fairhope City 
Council for the past 1 1/2 years, is one of her community’s most 
prominent citizens with a distinguished record of service in the civic 
and charitable affairs of Fairhope; and 

WHEREAS, Mrs. Puckett, who is Sales Manager with Central 
Bank of the South, is a member of the Airport Board, Fairhope 
School Advisory Committee and the Community Affairs Committee 
of the Business and Professional Women’s Club; and 

WHEREAS, she also is a member of the Fairhope Church of 
Christ where she is faithful in both attendance and in service, and 
is a staunch proponent and supporter of numerous other local pro¬ 
grams and projects; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Jeanette Puckett, a member of the Fairhope City 
Council, for outstanding municipal leadership and community service, 
and do further direct that she receive a copy of this resolution of 
sincere warm praise and warmest personal regard. 

Approved April 7, 1988 

Time: 2:52 P.M. 
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Act No. 88-189 H.J.R. 238—Rep. Harvey 

HOUSE JOINT RESOLUTION 

COMMENDING DENNIS MAZE OF HORTON, ALABAMA, 
FOR OUTSTANDING ACHIEVEMENT AND LEADERSHIP IN 
AGRICULTURE. 

WHEREAS, Dennis Maze of Horton, Alabama, a prominent 
Blount County poultry farmer, has been selected as one of only 30 
agriculture and forestry leaders statewide to participate in a two- 
year learning and travel experience program called “LEADERS,” 
sponsored by the Alabama Farmers Federation and the Alabama 
Cooperative Extension Service System; and 

WHEREAS, Mr. Maze, by taking part in these extensive studies 
and travel experiences throughout Alabama, in Washington, D.C., 
the Midwest and South America will then be better equipped to 
continue his leadership role as a spokesman for agriculture, to become 
more involved in public and government decision-making and to 
thereby impact favorably on rural life in Alabama; and 

WHEREAS, Dennis Maze is indeed an outstanding young farmer 
whose selection to participate in the LEADERS program is a distinct 
honor and one which greatly reflects on his ability and potential for 
forceful leadership in the State of Alabama for many years to come; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in deep gratitude 
and highest personal regard, we hereby commend Dennis Maze of 
Horton, Alabama, for outstanding contributions to the agricultural 
industry in Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for presentation to Mr. Maze. 

Approved April 7, 1988 

Time: 2:53 P.M. 


Act No. 88-190 H.J.R. 239—Rep. Harvey 

HOUSE JOINT RESOLUTION 

COMMENDING THE SOUTHERN DEMOCRAT ON RE¬ 
CENT DISTINCTIONS OF EXCELLENCE. 
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WHEREAS, The Legislature of Alabama, in highest commenda¬ 
tion of accomplishment, congratulates The Southern Democrat as 
the recipient of a number of awards in annual Alabama Press Associa¬ 
tion competition; and 

WHEREAS, competing in division C with Alabama’s larger 
weeklies, bi-weeklies and tri-weeklies, The Democrat received the 
association’s highest award for overall excellence, a prestigious rec¬ 
ognition based on total number of awards received in category com¬ 
petition and on a point system of grading select issues of the newspaper; 
and 


WHEREAS, The Southern Democrat also received top honors 
for its farm and business pages; lifestyle pages; typography, or design, 
of the newspaper; for an in-depth series on Blount County schools 
by The Democrat’s managing editor, Lisa Ryan; as well as second- 
place awards for editorials and use of color in editorial content; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, and service to the citizens of Blount 
County, we hereby commend The Southern Democrat and direct that 
a copy of this resolution be forwarded to management and staff of 
The Democrat. 

Approved April 7, 1988 

Time: 2:54 P.M. 


Act No. 88-191 H.J.R. 245—Reps. Haynes, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 
Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
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Holley, Holmes, Hooper, 
Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 

Newman, Newton, Parker, 
Payne, Penry, Perdue, Petelos, 
Poole, Rains, Reed, 

Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 

White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING THE W. K. KELLOGG FOUNDATION OF 
BATTLE CREEK, MICHIGAN. 

WHEREAS, the W. K. Kellogg Foundation of Battle Creek, 
Michigan, has made numerous investments in Alabama which have 
stimulated improvements in health care and human services; and 

WHEREAS, the Kellogg Foundation has made a five-year grant 
of over one million dollars to the Alabama Institute for Deaf and 
Blind to establish information and referral centers for sensory im¬ 
paired adults; and 

WHEREAS, this is the largest grant the Kellogg Foundation has 
made to an Alabama institution; and 

WHEREAS, regional centers have been established in Dothan, 
Huntsville, and Birmingham, Alabama, through Kellogg funding; and 

WHEREAS, the regional center concept has proven to be so 
successful and worthy of sustaining funding; and 

WHEREAS, through the regional centers, the number of persons 
annually served by AIDB has shown dramatic growth; and 

WHEREAS, long range plans call for the establishment of five 
additional regional centers in Alabama beyond the termination of 
Kellogg funding; and 

WHEREAS, Dr. Arlon Elser, program director at the Kellogg 
Foundation who has been of invaluable assistance to AIDB, will be 
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the keynote speaker at AIDB Corporate Appreciation Day on April 
6, 1988; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend the W. K. Kellogg Foundation and do further express 
deep appreciation for the Foundation’s investments in Alabama and, 
in particular, at AIDB. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be provided for the W. K. Kellogg Foundation and presented to its 
program director, Dr. Arlon Elser. 

Approved April 7, 1988 

Time: 2:55 P.M. 


Act No. 88-192 H.J.R. 246—Rep. Payne 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE HEWITT-TRUSSVILLE HIGH 
SCHOOL WRESTLING TEAM ON THE 1987-1988 STATE 6A 
CHAMPIONSHIP. 

WHEREAS, in highest commendation and esteem, the Alabama 
Legislature congratulates the Hewitt-Trussville High School 1987- 
1988 Wrestling Team on their second consecutive State 6A Cham¬ 
pionship; and 

WHEREAS, under the leadership of Head Coach Toney Pugh, 
Hewitt-Trussville also set a new record of 242 1/2 points for the 
most ever scored in the State Tournament; and 

WHEREAS, over the last six years, the Hewitt wrestlers have 
won three State Crowns (1983, 1987 and 1988); were State Runner- 
up in 1985 and 1984; and were fourth in the State in 1986; and 

WHEREAS, deserving of highest praise for their accomplish¬ 
ments, the Hewitt-Trussville wrestlers and their 1987-88 records are: 
Junior Patrick Aaron, Record 29-0, 3-time State Champion; Senior 
David Needham, Record 23-3, State Champion; Senior Walter Tipton, 
Record 29-0, 2-time State Champion; Senior Steven Blalock, Record 
26-3, 2nd State; Senior Jimmie Blalock, Record 25-3, 2nd State; 
Senior Bass Riggins, Record 25-6-1, 2nd State; Junior Jeff Calma, 
Record 29-1, 3rd State; Junior Michael Vaughn, Record 19-3, 3rd 
State; Senior Ken Whitlock, Record 21-10, 3rd State; Junior Parag 
Mahatekar, Record 22-9, 4th State; Sophomore Lee Willoughby, 
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Record 18-11, 4th State; Sophomore Mark Smitherman, Record 19- 
10, 4th State; and Raymond Jourdan, Grant Oden, Peter Short, 
Steven Joganic, Jamie Coggins, Wes Riggins, Marc Hubble, Chris 
Chrisenberry, Ben Efird, Chris Rigdon, Erick Pratt, Bill Adema, Alan 
Spooner and Aaron Puckett; and 

WHEREAS, the ’87-’88 Hewitt-Trussville Matmaids are Kristie 
Simpson (Head), Sharma Johnson, Ginger Prewitt, Monica Sewell, 
Heida Workman, Amy Whitlock, Kristin Marshall, Joan Tidwell, 
Kelly Summers, Stephanie McIntyre, Laurie Rickies, Karen Messer, 
Mary Cutcliff and Terri Walker; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly congratulate and commend the Hewitt-Trussville High School 
Wrestling Team as our 1987-88 Class 6A State Champions, and direct 
that copies of this resolution be forwarded to Athletic Director Jack 
Wood and Principal Kenneth Abbott for appropriate presentation 
and school display. 

Approved April 7, 1988 

Time: 2:56 P.M. 


Act No. 88-193 H.J.R. 247—Rep. Payne 

HOUSE JOINT RESOLUTION 

COMMENDING HEAD COACH TONEY PUGH OF HEWITT- 
TRUSSVILLE HIGH SCHOOL. 

WHEREAS, during four years at Hewitt-Trussville High School, 
Head Coach Toney Pugh has led his Hewitt Wrestlers to remarkable 
heights and, in recognition of these accomplishments, has been twice 
named Coach of the Year, in 1987 and again in 1988; and 

WHEREAS, Coach Pugh’s teams, during his tenure at Hewitt- 
Trussville, were State Runner-up in 1985, 4th-in-State in 1986, and 
were our State Champions in 1987 and 1988; they also set an all- 
time record for most points scored in a State Tournament in 1987, 
with 208 1/2 points, and broke their own record by scoring 242 1/2 
points in 1988; and 

WHEREAS, indisputably an outstanding coach, Toney Pugh 
over the past four years holds a Dual Record of 25-4 and an Invi¬ 
tational Tournament Record of 11 first-place finishes, seven second- 
place finishes and two third-place finishes; and 
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WHEREAS, he further has coached seven State Champions, 
Ricky Everett and Jimmy Pyle in 1985, Walter Tipton and Michael 
Smitherman in 1987, and Patrick Aaron, David Needham and Walter 
Tipton in 1988, as well as ten State Runner-up wrestlers and 25 
State Placers; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Coach Toney Pugh of Hewitt-Trussville High School 
for outstanding professional achievement and do further congratulate 
him as Coach of the Year in 1987 and in 1988. 

BE IT FURTHER RESOLVED, That in token of our sincere 
praise and regard, a copy of this resolution shall be forwarded to 
Coach Pugh. 

Approved April 7, 1988 

Time: 2:57 P.M. 


Act No. 88-194 H.J.R. 250—Reps. Turner, Box and 

Buskey (JE) 

HOUSE JOINT RESOLUTION 

COMMENDING THE MOBILE COUNTRY MUSIC ASSO¬ 
CIATION. 

WHEREAS, the Mobile Country Music Association, which was 
chartered on February 22, 1986, was established through the efforts 
of a group of area musicians who had met in reunion for the first 
time in many years in 1985; and 

WHEREAS, first called Mobile Musicians Reunion and later 
changed to Mobile Country Musicians Reunion, the name was changed 
permanently in 1987 to Mobile Country Music Association following 
the group’s initiation of a Hall of Fame with Jack Cardwell selected 
by committee as the first living musician to be enshrined, along with 
two deceased musicians, Boots Barnes and Happy Wainwright; and 

WHEREAS, the worthy goals of the Mobile Country Music 
Association, still growing from a 1987 membership of 150 musicians, 
include the preservation of the art of country and gospel music; the 
promotion of country music in the Mobile area; the establishment 
of a permanent location and facility; and the performance of benefits 
to aid the needy, among many other commendable purposes; now 
therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in support of 
the preservation of country and gospel music in the Mobile area and 
throughout the State of Alabama, we hereby most highly commend 
the Mobile Country Music Association, and most particularly the 
association's charter members, on their commendable efforts to safe¬ 
guard and further this integral part of our musical heritage. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to President John Bozeman on behalf of the MCMA 
Executive Board and the organization's growing membership of ded¬ 
icated musicians, entertainers and honorary supporters. 

Approved April 7, 1988 

Time: 2:58 P.M. 


Act No. 88-195 H.J.R. 251—Reps. Kvalheim, Gaston 

and Marietta 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF ROGER EMERSON FRITZ 
OF MOBILE, ALABAMA. 

WHEREAS, in sentiment of grief and great regret, the Alabama 
Legislature records the lamentable death of Roger Emerson Fritz of 
Mobile, Alabama, on January 7, 1988; and 

WHEREAS, a native of Wheelersburg, Ohio, and a resident of 
Mobile for the past 22 years, Mr. Fritz was a graduate of Transylvania 
College, the University of Kentucky School of Law and the FBI 
Academy; and 

WHEREAS, Mr. Fritz, who was a retired special agent for the 
Federal Bureau of Investigation and served as a training instructor 
for a number of law enforcement agencies in South Alabama, was a 
member of Dauphin Way United Methodist Church, the Mobile 
Touchdown Club, the Kentucky Bar Association, the Society of 
Former Agents of the FBI and a local mystic society; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we 
mourn, we give thanks for the life of Roger Emerson Fritz of Mobile, 
Alabama, and do further direct that a copy of this resolution be 
forwarded to his beloved wife, Mrs. Mary Hopwood Fritz; to his 
sons, Robert E., Jr., and John J. Fritz; and to other family members 



296 


that they may know of our concern for them, and that we sincerely 
share the sorrow of their great and grievous loss. 

Approved April 7, 1988 

Time: 2:59 P.M. 


Act No. 88-196 H.J.R. 269—Reps. Campbell, Hammett, 

Adams, Beasley, Beers, 
Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, 

Brooks, Bryant, Bugg, 
Burke, Buskey (JE), 
Buskey (JL), Butler, 
Carothers, Carter, 

Clark (W), Coburn, Cosby, 
Crow, Curry, Davis, 
Dillard, Drake, Escott, 
Faulk, Flowers, Ford, 
Frazier, Freeman, Fuller, 
Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 
Hamilton, Harper, Harvey, 
Haynes, Headley, 

Hettinger, Higginbotham, 
Hill, Hogan, Holley, 
Holmes, Hooper, 

Johnson (RG), 

Johnson (RW), Junkins, 
Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, 
McMillan, Marietta, 

Marks, Mathis, Melton, 
Mikell, Moon, Newman, 
Newton, Parker, Payne, 
Penry, Perdue, Petelos, 
Poole, Rains, Reed, 
Richardson, Rogers, 

Seibels, Slaughter, Spratt, 
Starkey, Thomas, Turner, 
Turnham, Venable, 

Walker, Warren, 
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White (F), White (G), 
White (L), Williams, 

Willis, Wright and Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MARIE KENDALL CLARK 
OF EUFAULA, ALABAMA. 

WHEREAS, it is with deep sadness and in relentless grief that 
the Legislature of Alabama records the death of Marie Kendall Clark 
of Eufaula, Alabama, on March 15, 1988, at the age of 65 years; and 

WHEREAS, a native and lifelong resident of Eufaula, Mrs. Clark 
attended Brenau College, graduated from the University of Missouri 
and was a member of Alpha Delta Pi; and 

WHEREAS, Mrs. Clark was the beloved wife of our colleague, 
House Speaker Jimmy Clark, and through this association we were 
privileged to know “Miss Marie” as a personal friend whom we held 
in great affection and regard; and 

WHEREAS, Mrs. Marie Clark, although ever supportive of her 
husband’s public career, enjoyed recognition in her own right as one 
of Eufaula’s most prominent community leaders; and 

WHEREAS, in addition to her role of devoted wife and mother 
and her responsibilities as a homemaker, Mrs. Clark was a sustainer 
and stalwart of the First United Methodist Church of Eufaula where 
she was a Sunday School teacher and a leader in youth activities 
and other church affairs; she also was active on the conference level 
and had served as chairperson of the Committee on the Status and 
Role of Women for the Alabama-West Florida United Methodist 
Conference; and 

WHEREAS, Mrs. Clark, among other activities, was a member 
of the Eufaula Country Club’s Women’s Golf Association and the 
Pierian Literary Club, and was a staunch supporter of the annual 
Eufaula Pilgrimage, AARP and the Barbour County Association for 
Retarded Citizens; and 

WHEREAS, she further championed the cause of women and 
children who were victims of abuse, extending her involvement beyond 
local bounds to include the advocacy of the House of Ruth in Dothan, 
a shelter for battered wives and children; and 

WHEREAS, Marie Kendall Clark was indeed a very warm and 
gracious lady who lived in concern for family, friends and fellowman, 
and the lives of us all are infinitely better for her presence among 
us; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Marie Kendall Clark of Eufaula, Alabama, and 
extend our most heartfelt sympathy to her husband, Jimmy Clark; 
to her children, James S. Clark, Jr., William H. Clark and Kendall 
Clark Powers; to her granddaughter, Jennie Powers; and to other 
family members, whose sorrow also is ours and for whom copies of 
this resolution shall be provided. 

Approved April 7, 1988 

Time: 3:00 P.M. 


Act No. 88-197 H.J.R. 281—Reps. Junkins, Adams, Beasley, 

Beers, Biddle, Black, Blakeney, 
Bowling, Box, Breedlove, 
Britnell, Brooks, Bryant, Bugg, 
Burke, Buskey (JE), 

Buskey (JL), Butler, Campbell, 
Carothers, Carter, Clark (J), 
Clark (W), Cobum, Cosby, 
Crow, Curry, Davis, Dillard, 
Drake, Escott, Faulk, Flowers, 
Ford, Frazier, Freeman, Fuller, 
Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 
Hamilton, Hammett, Harper, 
Harvey, Haynes, Headley, 
Hettinger, Higginbotham, Hill, 
Hogan, Holley, Holmes, 

Hooper, Johnson (RG), 
Johnson (RW), Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Lindsey, Logan, 
McClain, McDowell, McKee, 
McMillan, Marietta, Marks, 
Mathis, Melton, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Perdue, Petelos, 
Poole, Rains, Reed, 

Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 
White (F), White (G), 



299 


White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING SUSAN D. PARKER OF HARTSELLE, ALA¬ 
BAMA, A UNITED STATES JAYCEE OUTSTANDING YOUNG 
AMERICAN. 

WHEREAS, the Legislature of Alabama, in warmest personal 
pride, congratulates Dr. Susan D. Parker of Hartselle, Alabama, upon 
being selected as one of the Ten Outstanding Young Americans by 
the United States Jaycees; and 

WHEREAS, Dr. Parker, in accepting this prestigious award on 
Saturday evening, January 17, 1988, at the 50th Annual ceremony 
of the Ten Outstanding Young Americans celebration in Tulsa, Okla¬ 
homa, joined the ranks of an impressive list of past recipients, 
including such notable Americans as Presidents John F. Kennedy, 
Gerald Ford and Richard M. Nixon; and 

WHEREAS, not only has Dr. Susan Parker distinguished herself 
through achievement, but has brought great honor to the State of 
Alabama and to its citizens who share the pride of her selection as 
only the fourth Alabamian in the award’s 50-year history to be 
accorded such fame; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
our governor and other state leaders in congratulating Dr. Susan D. 
Parker as an Outstanding Young American, and do further direct 
that she receive a copy of this resolution of highest commendation 
and acknowledgement of her many significant accomplishments. 

Approved April 7, 1988 

Time: 3:01 P.M. 


Act No. 88-198 H.J.R. 282—Reps. McKee, Walker, Holmes, 

Mikell, Hooper and 
Buskey (JL) 

HOUSE JOINT RESOLUTION 

COMMENDING ELOISE MOSELEY OF MORNINGVIEW 
ELEMENTARY SCHOOL, MONTGOMERY, ALABAMA. 

WHEREAS, the Legislature of Alabama notes with highest com¬ 
mendation the selection of Ms. Eloise Moseley of Morningview El¬ 
ementary School, Montgomery, Alabama, as the recipient of an 
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Outstanding Educator Award as Elementary Principal of the Year, 
1987-1988; and 

WHEREAS, Ms. Moseley was accorded this distinction by the 
Montgomery County PTA Council in recognition of extraordinary 
professionalism and extreme dedication to the successful progress of 
Morningview students, and of her ability to unite parents, faculty 
and students in dynamic involvement in all school activities and 
disciplines; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Ms. Eloise Moseley of Morningview Elementary 
School, Montgomery, Alabama, for outstanding achievement, and do 
further congratulate her as Elementary Principal of the Year. 

BE IT FURTHER RESOLVED, That Ms. Moseley receive a 
copy of this resolution that we execute in sincere praise of accom¬ 
plishment and in warmest personal regard. 

Approved April 7, 1988 

Time: 3:02 P.M. 


Act No. 88-199 H.J.R. 225—Reps. Breedlove, Adams, 

Beasley, Beers, Biddle, 
Black, Blake, Blakeney, 
Bowling, Box, Britnell, 
Brooks, Bryant, Bugg, 
Burke, Buskey (JE), 
Buskey (JL), Butler, 
Campbell, Carothers, 
Carter, Clark (J), 

Clark (W), Coburn, 
Cosby, Crow, Curry, 
Davis, Dillard, Drake, 
Escott, Faulk, Flowers, 
Ford, Frazier, Freeman, 
Fuller, Gaston, Goodwin, 
Gray, Grayson, Grouby, 
Hall, Hamilton, 
Hammett, Harper, 
Harvey, Haynes, 

Headley, Hettinger, 
Higginbotham, Hill, 
Hogan, Holley, Holmes, 
Hooper, Johnson (RG), 



301 


Johnson (RW), Junkins, 
Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, 

McClain, McDowell, 
McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 
Newton, Parker, Payne, 
Penry, Perdue, Petelos, 
Poole, Rains, Reed, 
Richardson, Rogers, 
Seibels, Slaughter, 

Spratt, Starkey, Thomas, 
Turner, Tumham, 

Walker, Warren, 

White (F), White (G), 
White (L), Williams, 
Willis, Wright and 
Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING JACK VENABLE FOR OUTSTANDING 
ACHIEVEMENT. 

WHEREAS, our colleague Jack Venable, a four-term member of 
the Alabama House of Representatives, has been elected president of 
the Alabama Press Association, the state trade association of weekly 
and daily newspapers; and 

WHEREAS, Representative Venable has brought honor to this 
body with his election to that post; and 

WHEREAS, Representative Venable, as editor and publisher of 
The Tallassee Tribune, a weekly newspaper, has served his constituents 
since 1970, when he purchased the newspaper and returned to his home 
county, and as a state representative since 1974; and 

WHEREAS, as a former newsman for WSFA-TV in Montgomery, 
he was also serving the people of South Central Alabama as a com¬ 
municator from 1963 to 1967; and 

WHEREAS, Representative Venable’s first involvement in the news 
media was as a radio announcer while a student at Auburn University 
where he earned the Bachelor’s degree; and 

WHEREAS, our colleague first involved himself in politics at the 
federal level as an administrative assistant to Congressman Bill Nichols 
from 1967 to 1970; and 
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WHEREAS, Representative Venable, however, had the good judge¬ 
ment to return to Alabama and the news business and to become 
involved in politics at the state level; and 

WHEREAS, Representative Venable has had the good fortune to 
meet and marry the former Josephine Mann of Clio and to have two 
children, Cameron and Ben; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend our friend Jack Venable on his election as president 
of APA, and do further direct that he be presented with a copy of this 
resolution. 

Approved April 7, 1988 

Time: 3:03 P.M. 


Act No. 88-200 H.J.R. 329—Rep. Ford 

HOUSE JOINT RESOLUTION 

COMMENDING COACH WYMAN TOWNSEL AND THE 
ETOWAH HIGH SCHOOL BLUE DEVILS ON THEIR OUT¬ 
STANDING 1987 FOOTBALL SEASON. 

WHEREAS, the Legislature of Alabama extends heartiest con¬ 
gratulations to Coach Wyman Townsel and the Etowah High School 
Blue Devils on their spectacular 1987 football season; and 

WHEREAS, Coach Townsel, in his first year as head coach of 
the 5A Blue Devils, along with Assistant Coaches Dale Adams, 
Raymond Farmer, Dave Bowman and Exell Hester led Etowah High 
to a fantastic 9-1 record and to participation in the State Play-offs 
for the first time ever in the history of the school; and 

WHEREAS, although losing in State competition, the 1987 Blue 
Devils posted an enviable record for the season, to the credit of each 
and every member of the team and to the honor of Etowah High 
School; and 

WHEREAS, we further note with praise, that Coach Townsel 
was himself an outstanding high school athlete, having played in the 
1951 State Championship game under the direction of the late Coach 
Jim Glover; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend the 
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1987 Etowah High School football team, and do further direct that 
copies of this resolution be forwarded to Principal Ernie Payne and 
Superintendent Billy Rains for presentation to the coaches and team, 
and for appropriate school display. 

Approved April 7, 1988 

Time: 3:04 P.M. 


Act No. 88-201 H.J.R. 330—Rep. Ford 

HOUSE JOINT RESOLUTION 

COMMENDING COACH BRENT CLIFTON AND THE WEST 
END HIGH SCHOOL PATRIOTS ON THEIR OUTSTANDING 
1987 FOOTBALL SEASON. 

WHEREAS, the Legislature of Alabama extends heartiest con¬ 
gratulations to Coach Brent Clifton and the West End High School 
Patriots on their fantastic football season for 1987; and 

WHEREAS, Coach Clifton, a 15-year veteran coach at West 
End, but in his first year as head coach, along with Assistant Coaches 
Brent McCoy and Keith Wright, led the 2A Patriots to a spectacular 
10-2 season, the Etowah County and Area Championships and to 
the second round of the 1987 State Play-offs; and 

WHEREAS, the Patriots’ enviable ’87 season is to the credit 
indeed of each and every member of the team and their County and 
Area Titles have brought great honor to West End High School; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Coach Clifton, his staff and the 
West End High School Patriots on their outstanding 1987 football 
season, and do further direct that copies of this resolution be for¬ 
warded to Principal Curtis Whited and to Dr. Ralph Cain, Super¬ 
intendent, for presentation to coaches and team, and for appropriate 
school display. 

Approved April 7, 1988 

Time: 3:05 P.M. 
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Act No. 88-202 H.J.R. 331—Rep. Ford 

HOUSE JOINT RESOLUTION 

COMMENDING THE ETOWAH HIGH SCHOOL BLUE DEV¬ 
ILS ON THEIR OUTSTANDING 1988 BASKETBALL SEASON. 

WHEREAS, in highest commendation, the Legislature of Ala¬ 
bama congratulates the Etowah High School Blue Devils on their 
outstanding 1988 basketball season; and 

WHEREAS, under Head Coach Gid Riddle, now in his fifth 
year as head coach, and Assistant Coach Raymond Farmer, the 5A 
Blue Devils posted a super 26-9 season record, traveled to the Play¬ 
offs, and made it to the semifinal round before losing at Tuscaloosa 
in the State Championship Tournament; and 

WHEREAS, the Etowah High School cagers are indeed deserving 
of highest praise for their accomplishments of the ’88 season, and 
commended also for their prestigious ranking in State competition; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend and congratulate Coaches Riddle and Farmer and the Blue 
Devils on their outstanding basketball season, and direct that copies 
of this resolution be forwarded to Principal Ernie Payne and Super¬ 
intendent Billy Rains for appropriate presentation and display at 
Etowah High School. 

Approved April 7, 1988 

Time: 3:06 P.M. 


Act No. 88-203 H.J.R. 332—Reps. Butler, Hall, Hettinger, 

Brooks and Grayson 

HOUSE JOINT RESOLUTION 

HONORING JOHN WRIGHT OF HUNTSVILLE, ALABAMA, 
FOR DISTINGUISHED SERVICE TO THE UNIVERSITY OF 
ALABAMA IN HUNTSVILLE AND TO THE COMMUNITY. 

WHEREAS, in consensus of commendation and esteem, the 
Legislature of Alabama honors John Wright of Huntsville, Alabama, 
on the significance and distinction of his ten-year tenure as president 
of the University of Alabama in Huntsville; and 
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WHEREAS, during this past decade, UAH has experienced re* 
markable growth under Dr. Wright’s leadership and has achieved 
national recognition for academic excellence; and 

WHEREAS, the UAH annual budget has increased from $17 
million to $55 million, including research grants and contracts that 
now total some $14 million; the university’s enrollment, some 4,000 
just ten years ago, is now approaching the 7,000 mark, and UAH 
today offers bachelor’s degrees in 39 disciplines, 23 master’s degrees 
and has five doctoral programs; and 

WHEREAS, there also are two new colleges, Engineering and 
Administrative Science; a number of new buildings and other facilities; 
a vastly expanded high-technology research program that has been 
the focus of national attention; and the university has achieved 
funding for two eminent scholars’ chairs and is anticipating the 
addition of a third; and 

WHEREAS, this outstanding progress and development, all 
achieved during President Wright’s association with UAH, are by no 
means the extent of the accomplishments of the past decade on the 
University of Alabama in Huntsville campus, and it is with deep 
gratitude that the Legislature and the State of Alabama acknowledge 
Dr. Wright’s instrumental role in such vigorous growth and devel¬ 
opment; and 

WHEREAS, not only has Dr. Wright rendered distinguished 
service to UAH, but to the Huntsville community as well, making 
a forceful impact to the good of his fellow citizens through activities 
in numerous civic affairs; and 

WHEREAS, although Dr. John Wright has announced his re¬ 
tirement as president of UAH, effective September 1988, we anticipate 
a continuation of his longtime community service and do further 
wish him every happiness and success as he returns to the teaching 
profession; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the University of Alabama in Huntsville 
and to the community, we hereby commend UAH President John 
Wright, whom we hold in warmest personal regard and for whom a 
copy of this resolution shall be provided. 

Approved April 7, 1988 

Time: 3:07 P.M. 
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Act No. 88-204 H.J.R. 333—Rep. Parker 

HOUSE JOINT RESOLUTION 

COMMENDING JEANIECE SLATER, ONE OF OUR STATE’S 
MOST OUTSTANDING YOUNG ATHLETES. 

WHEREAS, the Legislature of Alabama joins the Hartselle, 
Alabama, community in pride and commendation of Jeaniece Slater 
on her selection by the Birmingham News as 5A Player of the Year 
in AHSAA Girls Basketball; and 

WHEREAS, Jeaniece Slater also has been recognized as the 
Associated Press Miss Basketball in the State of Alabama and as 
Alabama’s Gatorade Circle of Champion Player of the Year, as well; 
and 

WHEREAS, now a senior at Hartselle High School, Jeaniece 
has been a member of the Tigers’ lineup for the past four years and 
has provided outstanding leadership and encouragement to her team¬ 
mates; and 

WHEREAS, Jeaniece Slater is indeed a remarkable young athlete 
who has greatly contributed to the success of the Hartselle girls’ 
basketball program, and her many achievements have brought great 
pride and honor to her school, the community and many, many loyal 
fans; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Jeaniece Slater of Hartselle High 
School as the State 5A Girls Basketball Player of the Year, and do 
further direct that she receive a copy of this resolution, executed in 
praise of her achievement and in best wishes for every future success 
in life. 

Approved April 7, 1988 

Time: 3:08 P.M. 


Act No. 88-205 H.J.R. 334—Rep. Rains 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. ELBERT HENRY 
JONES ON THE OCCASION OF THEIR 71ST WEDDING AN¬ 
NIVERSARY. 
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WHEREAS, the Alabama Legislature notes with pleasure the 
Seventy-first Wedding Anniversary, October 16, 1987, of Mr. and 
Mrs. Elbert Henry Jones of Crossville, Alabama; and 

WHEREAS, in the sight of God, Elbert Henry and Pearl Whit¬ 
mire Jones were joined in wedlock on October 16, 1916, in the 
Bethlehem Community of DeKalb County, and these two fine people, 
forsaking all others, have remained in said Holy state for the past 
71 years; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; and 

WHEREAS, Mr. and Mrs. Jones, both of whom attended school 
in DeKalb County and worked together on their family farm, attribute 
the success of their long marriage to love for and patience with each 
other; and 

WHEREAS, Eb and Pearl Jones were the parents of three 
children, C. D. and Milford Jones, and a third son who is now 
deceased; they also have four grandchildren and four great-grand¬ 
children; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of Cross¬ 
ville, Alabama, Mr. and Mrs. Elbert Henry Jones, and wish them 
many more happy years together in their union blessed by God and 
their marriage of Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Jones that they may know of our 
congratulations and warm best wishes for the future. 

Approved April 7, 1988 

Time: 3:09 P.M. 


Act No. 88-206 H.J.R. 335—Rep. Rains 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. ALVIE LEE PIKE ON 
THE OCCASION OF THEIR 50TH WEDDING ANNIVERSARY. 
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WHEREAS, the Alabama Legislature notes with pleasure the 
Golden Wedding Anniversary Celebration, November 28, 1987, of 
Mr. and Mrs. Alvie Lee Pike of Boaz, Alabama; and 

WHEREAS, in the sight of God, Alvie Lee and Gertrude Pike 
were joined in wedlock in 1937, and these two fine people, forsaking 
all others, have remained in said Holy state for the past 50 years; 
and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; and 

WHEREAS, in celebration of this milestone in their journey 
through life together, Mr. and Mrs. Pike were honored at a reception 
on November 28, 1987, which was attended by their son, Danny Lee 
Pike, and grandson, Jonathan Pike, along with other family members 
and friends; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of Boaz, 
Alabama, Mr. and Mrs. Alvie Lee Pike, and wish them many more 
happy years together in their union blessed by God and their marriage 
of Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Pike that they may know of our 
congratulations and warm best wishes for the future. 

Approved April 7, 1988 

Time: 3:10 P.M. 


Act No. 88-207 H.J.R. 336—Rep. Rains 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE REVEREND AND MRS. TED 
COLEMAN ON THE OCCASION OF THEIR 50TH WEDDING 
ANNIVERSARY. 

WHEREAS, the Alabama Legislature notes with pleasure the 
Golden Wedding Anniversary, on October 2, 1987, of the Reverend 
and Mrs. Ted Coleman; and 

WHEREAS, in the sight of God, Mr. and Mrs. Coleman were 
joined in wedlock on October 2, 1937, in Haleyville, Alabama, and 
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these two fine people, forsaking all others, have remained in said 
Holy state for the past 50 years; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; and 

WHEREAS, Mr. Coleman, formerly of Iowa, has been a minister 
for over 55 years, and Mrs. Coleman is a former public school teacher 
and has spent many years in church service as a minister’s wife; and 

WHEREAS, in celebration of this milestone in their journey 
through life together, the Reverend and Mrs. Coleman were honored 
by the members of the Saint Paul United Methodist Church, at a 
reception held on October 11, 1987; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple, the Rev¬ 
erend and Mrs. Ted Coleman, and wish them many more happy 
years together in their union blessed by God and their marriage of 
Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Coleman that they may know of our 
congratulations and warm best wishes for the future. 

Approved April 7, 1988 

Time: 3:11 P.M. 


Act No. 88-208 H.J.R. 337-Rep. Rains 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. MARSHALL GAMBLE 
ON THE OCCASION OF THEIR 69th WEDDING ANNIVER¬ 
SARY. 

WHEREAS, the Alabama Legislature notes with pleasure the 
69th Wedding Anniversary Celebration, March 15, 1988, of Mr. and 
Mrs. Marshall Gamble of Mount Hebron; and 

WHEREAS, in the sight of God, Mr. and Mrs. Gamble were 
joined in wedlock in 1919, and these two fine people, forsaking all 
others, have remained in said Holy state for the past 69 years; and 
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WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; and 

WHEREAS, Mr. and Mrs. Gamble, who are 89 and 88 years 
young, respectively, have three children, 12 grandchildren, 23 great¬ 
grandchildren and two great-great grandchildren; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of Mount 
Hebron, Alabama, Mr. and Mrs. Marshall Gamble and wish them 
many more happy years together in their union blessed by God and 
their marriage of Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Gamble that they may know of our 
congratulations and warm best wishes for the future. 

Approved April 7, 1988 

Time: 3:12 P.M. 


Act No. 88-209 H.J.R. 338—Rep. Wright 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. CHARLES G. HOWARD 
ON THE OCCASION OF THEIR 61ST WEDDING ANNIVER¬ 
SARY. 

WHEREAS, the Alabama Legislature notes with pleasure the 
Sixty-first Wedding Anniversary, March 26, 1988, of Mr. and Mrs. 
Charles G. Howard of Adamsville; and 

WHEREAS, in the sight of God, Charles G. and Lula Busby 
Howard were joined in wedlock on March 26, 1927, in Pratt City, 
Jefferson County, Alabama, and these two fine people, forsaking all 
others, have remained in said Holy state for the past 61 years; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
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family and friends in congratulating this exemplary couple of 
Adamsville, Alabama, Mr. and Mrs. Charles G. howard, and wish 
them many more happy years together in their union blessed by God 
and their marriage of Christian dedication and morality. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Howard that they may know of our 
congratulations and warm best wishes for the future. 

Approved April 7, 1988 

Time: 3:13 P.M. 


Act No. 88-210 H.J.R. 339—Rep. Ford 

HOUSE JOINT RESOLUTION 

COMMENDING THE LITCHFIELD HIGH SCHOOL EA¬ 
GLES ON THE ACCOMPLISHMENTS OF THEIR 1988 BAS¬ 
KETBALL SEASON. 

WHEREAS, the Legislature of Alabama most highly commends 
and congratulates Coach Hal Davidson and the Litchfield High School 
Eagles on the accomplishments of their 1988 Basketball Season; and 

WHEREAS, under Coach Davidson, a 12-year veteran at Litch¬ 
field High, and Assistant Coach David Bradford, the Class 4A Eagles 
posted a 22-10 win/loss record in 1988, and participated through the 
second round in the State Play-off's for the Championship; and 

WHEREAS, the Litchfield High School Eagles are indeed de¬ 
serving of highest praise for their 1988 season and for their partic¬ 
ipation in the State Championship Tournament; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Coaches Davidson and Bradford 
and their Eagles on their outstanding basketball season, and do further 
direct that copies of this resolution be forwarded to Principal Richard 
Williams and Superintendent Fred Taylor for appropriate presen¬ 
tation and display at Litchfield High School. 

Approved April 7, 1988 

Time: 3:14 P.M. 
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Act No. 88-211 H.J.R. 172—Rep. Headley 

HOUSE JOINT RESOLUTION 

DESIGNATING PORTIONS OF STATE HIGHWAY 5 AND 
STATE HIGHWAY 25, IN BIBB COUNTY, ALABAMA, THE 
VIETNAM VETERANS MEMORIAL HIGHWAY. 

WHEREAS, the Alabama Legislature wishes to honor all those 
who served their country during the Vietnam War so that we may 
live our lives in freedom and peace and so that the rights of peace 
loving people throughout the world be preserved; and 

WHEREAS, these honorable men heroically offered their lives 
for our freedom and the principles of our Constitution and we are 
deeply indebted to all those who gave their very lives in sacrifice 
and all veterans who served during the Vietnam War under extremely 
difficult and hazardous conditions and unprecedented controversy; 
and 

WHEREAS, all Alabamians should remember the service and 
sacrifice of all Vietnam Veterans; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby name 
and designate portions of State Highway 5 from Southeast of West 
Blocton, at County Road 24, Southward connecting with State High¬ 
way 25 Northwesterly to County Road 10, all in Bibb County, 
Alabama, as the “Vietnam Veterans Memorial Highway”. 

BE IT FURTHER RESOLVED, That the proper officials are 
authorized to erect and maintain appropriate signs and markers so 
designating said portions of State Highway 5 and State Highway 25. 

RESOLVED FURTHER, That the Alabama Highway Depart¬ 
ment and the Department of Veterans Affairs receive a copy of this 
resolution so that they may take appropriate actions therefor. 

Approved April 7, 1988 

Time: 3:15 P.M. 


Act No. 88-212 H.J.R. 271—Rep. Black 

HOUSE JOINT RESOLUTION 

COMMENDING LADY BIRD JOHNSON AND DESIGNAT¬ 
ING APRIL 28, 1988, AS “LADY BIRD JOHNSON DAY” IN 
ALABAMA. 
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WHEREAS, as both her mother and father, Minnie Patillo and 
Thomas Jefferson Taylor, hailed from Alabama, Claudia Alta “Lady 
Bird” Johnson is a child of the Great State of Alabama; and 

WHEREAS, as Mrs. Lyndon B. Johnson and First Lady of the 
Land, Lady Bird Johnson dedicated herself to the beautification of 
the nation as well as to the beautification of our Capitol in Wash¬ 
ington, D. C.; and 

WHEREAS, since becoming a private citizen, she has redoubled 
her efforts toward beautification and also toward preservation of the 
natural environment through the creation of the National Wildflower 
Research Center; and 

WHEREAS, this new effort of preservation, through the planting 
of wildflowers along the highways, is of great benefit in reducing the 
cost of maintenance of our nation’s highways; and 

WHEREAS, the United States Congress is presenting Mrs. John¬ 
son with a Gold Medal bearing the simple citation “Dedication to 
the Beautification of America,” during the Jubilee Celebration of her 
75th birthday, April 28-29, 1988; and 

WHEREAS, Livingston, Alabama, one of the first cities in 
Alabama to complete a Downtown Beautification Project and with 
a most active Beautification Committee dating from that time, has 
been followed in support of beautification and preservation of the 
environment by cities and towns throughout Alabama, the home state 
of Lady Bird Johnson’s parents and still the home of many of her 
relatives; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in highest com¬ 
mendation of her life of service, we hereby name and designate April 
28, 1988, as “Lady Bird Johnson Day” in Alabama, and do further 
urge that all citizens commemorate the occasion with the planting 
of trees and flowers as an appropriate observance in honor of Mrs. 
Johnson. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Mrs. Lady Bird Johnson on the floor of the United 
States House of Representatives, April 28, 1988. 

Approved April 7, 1988 

Time: 3:16 P.M. 


Act No. 88-213 H.J.R. 66—Reps. Carothers and Johnson (RG) 
HOUSE JOINT RESOLUTION 
CREATING A LEGISLATIVE COMMISSION ON A.I.D.S. 
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WHEREAS, the Acquired Immune Deficiency Syndrome (AIDS) 
problem has become an important and critical issue in this state and 
all across the nation; and 

WHEREAS, every citizen, health care provider and other affected 
persons of this state and nation deserve to have the most effective 
plan to face the AIDS crisis; and 

WHEREAS, the obligation to best prepare all Alabama citizens 
to face this crisis is the responsibility of both the private and public 
sector; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there shall be 
a special Legislative Advisory Commission on AIDS appointed to 
assist the Legislature in evaluating legislation proposed to prepare 
this state to deal and face the AIDS crisis, including ways of in¬ 
forming, testing, educating and notifying all citizens of this state; to 
explore methods of financing the health care and related needs of 
individuals which become indigent as a result of AIDS and, to make 
recommendations to the State Legislature to be used as guidelines 
for passage and implementation of applicable legislation. 

BE IT FURTHER RESOLVED; That the Legislative Advisory 
Commission on AIDS shall consist of the following: 

1. Two persons shall be appointed by the Alabama Hospital 
Association; 

2. Two persons shall be appointed by the Medical Association 
of the State of Alabama; 

3. Two persons shall be appointed by the Governor of the State 
of Alabama; 

4. One person shall be appointed by the Lieutenant Governor 
of the State of Alabama; 

5. One person shall be appointed by the Speaker of the House 
of Representatives; 

6. One person shall be appointed by the Alabama Nursing Home 
Association; 

7. Public Health Officer of the State of Alabama shall serve ex- 
officio with vote and a designee appointed by the State Health Officer. 

8. State Superintendent of Education. 

9. One person shall be appointed by the Alabama Nurses As¬ 
sociation. 
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Tli e election of the Chairman shall be the first order of business 
ot the organizational meeting, and all appointments shall be made 
no later than Monday, March 21, 1988. 

An organizational meeting of the Commission shall be held in 
Montgomery, Alabama, no later than Monday, February 29, 1988 
with all future meetings of the Commission being held at such time 
and place as set by resolution of the Commission members. A majority 
ot the members of the Commission shall constitute a quorum. 

The Legislative Advisory Commission on AIDS shall be contin¬ 
uous with its efforts to advise the Legislature with regard to this 
state s efforts in dealing with the AIDS crisis. 

Approved April 7, 1988 

Time: 3:17 P.M. 


Act No. 88-214 


S. 74—Senators Corbett, Menton 
and Campbell 

AN ACT 


, f R^tmg to the Alabama Sunset Law; to continue the existence and functioning 
r o'k com | mlsslon as provided in Sections 34-27-1 through 34-27-38, Code 

?7stl97'ii 97 ^ ^ th ,o“r dificati0ns; t0 amend Sections 34-27-3, 34-27-7, 34- 
VJl SO H 3 t'f 7 ' 32 f 34 ' 27 ' 33 ’ 34-27-34, 34-27-35, and 34-27-37, Code of Alabama 
to d ®! ete . references to certain activities of nonresident real estate brokers 

fhe MMai!°n a f lP t f aTk sett ‘ ement of a Unit «d States District Court Order of 
t e Middle District of Alabama, Northern Division (CA 87-T-335-N), styled “Georgia 

irnmZh “St” VS ' Alabama Real Estate Commission ”; to limit the original 
. ? m ^ e ” of f he commission to two (2) consecutive terms of office; to limit the 
commission s travel and per diem to the rate paid to state employees; to add one (1) 
f dd ' °" al member to the board who shall be a black voting member appointed at 
' T fro™ among the U.S Congressional Districts on a rotating basis; to require the 
°f * he commission be adopted pursuant to the state administrative procedure 
statutes; to provide that an aggrieved party may recover from the commission’s recovery 
fund only for damages sustained within the state; and to provide further for the 
educational requirements, testing requirements and other requirements of the licensees 
of the board; and to provide further for rehearings of the board. 

Be It Enacted by the Legislature of Alabama: 


Section 1, It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec- 
ommends the continuance of the real estate commission created and 
functioning pursuant to Sections 34-27-1 through 34-27-38, Code of 
Alabama 1975, with the additional recommendations for statutory 
changes of the commission as set out in Section 3 hereof. 
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Section 2. The existence and functioning of the real estate 
commission, created pursuant to Sections 34-27-1 through 34-27-38, 
Code of Alabama 1975, are hereby continued, and said code sections 
are hereby expressly preserved. 

Section 3. Sections 34-27-3, 34-27-7, 34-27-8, 34-27-31, 34-27- 
32, 34-27-33, 34-27-34, 34-27-35, and 34-27-37, Code of Alabama 
1975, are hereby amended to read as follows: 

“§34-27-3. 

“(a) A licensed broker of another state may act as co-broker 
with a licensed broker of this state by executing a written agreement 
specifying each parcel of property covered by the agreement if the 
state in which the nonresident broker is licensed offers the same 
privileges to licensees of this state. 

“(b) Whenever an Alabama broker enters into a co-brokerage 
agreement with a nonresident broker to perform in Alabama any of 
the acts described in section 34-27-30 the Alabama broker shall file 
within 10 days with the commission a copy of each such written 
agreement. By signing the agreement, the nonresident broker agrees 
to abide by Alabama law, and the rules and regulations of the 
commission; and further agrees that civil actions may be commenced 
against him in any court of competent jurisdiction in any county of 
this state in which a claim may arise. 

“§34-27-7. 

“(a) There is hereby created the Alabama real estate commission. 
The commission shall consist of eight members appointed by the 
governor with the advice and consent of the senate as hereinafter 
provided. Appointments made at times when the senate is not in 
session shall be effective ad interim. Any appointment made by the 
governor while the senate is in session must be submitted to the 
senate not later than the third legislative day following the date of 
appointment; any appointment made while the senate is not in session 
shall be submitted not later than the third legislative day following 
the reconvening of the legislature. 

“(b) Ad interim appointments may be made by the governor 
when the legislature is not in session only for vacancies occurring 
by reason of death or resignation of a board member. Ad interim 
appointments must be confirmed by the senate at the next following 
regular or special session of the legislature and failure by the senate 
to so confirm shall result in a vacancy on the board which shall be 
filled by appointment by the governor and confirmation by the senate 
while the legislature is in session. Any such vacancy not acted upon 
shall remain a vacancy until it is filled at a subsequent session of 
the legislature in the manner herein prescribed. 
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“(c) Each of the original seven appointees and their successors 
shall have been a resident and citizen of this state for at least 10 
years prior to his appointment and whose vocation for at least 10 
years shall have been that of a real estate broker or real estate 
salesman. No person convicted of a violation of any federal or state 
real estate license law shall be eligible to serve. Not more than one 
member from any congressional district shall be appointed to serve 
at the same time. The members of the commission shall serve five- 
year terms. On and after the effective date of this act, no member 
shall serve for more than two (2) consecutive terms of office, except, 
however, each member shall hold office until his successor is appointed 
and confirmed by the senate. The period of time any member serves 
after the expiration of his term of office while awaiting the appoint¬ 
ment and senate confirmation of his successor shall not be considered 
as a consecutive term of office in determining the two (2) consecutive 
terms of office limitation herein provided. All appointments shall 
expire on September 30 of the final year of a term, or on the date 
a successor to the member is appointed and confirmed. If a member 
does not serve his full term, the governor shall appoint, subject to 
confirmation by the senate, a member to serve the unexpired portion 
of the term. 

(d) On September 30, 1988, the governor shall appoint one (1) 
new member to the commission, subject to the confirmation of the 
senate, who shall be a black member who meets all of the other 
requirements of subsection (c) hereof, who shall serve no more than 
two (2) consecutive terms of office, who shall be a full voting member, 
and who may be appointed from any congressional district in the 
state, provided that each successor black member shall be appointed 
from a different congressional district, to be rotated equally among 
the remaining congressional districts. 

(e) On the appointment of a new commissioner, the commission 
shall meet and select from its members a chairman. 

“(f) Each member of the commission shall receive as full com¬ 
pensation $300.00 per month. The members of the commission, its 
staff and attorneys shall receive the same per diem and travel al¬ 
lowance as is paid to state employees for each day they meet to 
conduct the official business of the commission. 

(g) The commission may employ an executive director and an 
assistant executive director, both of whom shall be exempted from 
the classified service under the general laws of the state, and such 
other staff members as are necessary to discharge its duties and 
administer this chapter. The assistant executive director shall act as 
and have authority of the executive director in his absence. The 
commission shall determine the duties and fix the compensation of 
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the executive director, assistant executive director, and other staff 
members, subject to the general laws of the state. 

“(h) The commission shall adopt a seal by which it shall au¬ 
thenticate records and documents. Copies of all records and documents 
in the office of the commission duly certified and authenticated by 
the seal of the commission shall be received in evidence in all courts 
equally and with like effect as the original. All public records kept 
in the office of the commission shall be open to public inspection 
during reasonable hours and under reasonable circumstances. 

“(i) No commissioner shall be liable for damages resulting from 
any act performed in carrying out his duties as a commissioner. 

“§34-27-8. 

“The commission may act by a majority of its members, and is 
authorized and empowered to adopt and enforce all rules and reg¬ 
ulations pursuant to the state administrative procedure statutes as 
are necessary for the administration of the provisions of this chapter, 
and to otherwise do all things necessary and convenient for effecting 
the provisions of this chapter. 

“§34-27-31. 

“(a) The commission is authorized and directed to establish and 
maintain a recovery fund from which an aggrieved party may recover 
actual or compensatory damages, not including interest and court 
costs, sustained only within the State of Alabama as a result of 
conduct of a broker or salesman in violation of a provision of article 
1 or 2 of this chapter or the rules and regulations of the commission. 

“(b) Notwithstanding any other provision, payments from the 
recovery fund are subject to the following conditions and limitations: 

“(1) The fund shall not be obligated for the acts or omissions 
of a broker or salesman while acting on his own behalf or on behalf 
of his child or spouse or parent regarding property in which he or 
his spouse or child or parent has, or is attempting to acquire, an 
interest; or for the acts or omissions of an inactive licensee; or for 
the acts or omissions of a corporation, branch office or partnership 
except through its licensed salesmen and brokers as individuals. Nor 
shall the fund be obligated for any judgment or settlement resulting 
from an act or omission of a broker or salesman committed in 
conjunction with the marketing or development of a time-sharing 
project. 

“(2) Payments for claims based on judgments or settlements 
against any one person shall not exceed $50,000.00 in the aggregate. 

“(3) Payments for claims arising out of the same transaction 
shall not exceed $25,000.00 in the aggregate, regardless of the number 
of claimants. 
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“(4) The fund shall not be liable for payments to a licensee or 
bonding company unless the licensee or bonding company was a 
principal party to a real estate transaction on which the judgment 
was based. 

(c) When any person makes application for an original license 
as a broker or salesman, he shall pay, in addition to all other fees, 
a fee of $30.00 for deposit in the recovery fund. In the event the 
commission does not issue the license, this fee shall be returned to 
the applicant. 

“(d) When the balance remaining in the recovery fund is less 
than $500,000.00, each broker and salesman shall on order of the 
commission pay a fee of $30.00 per license for deposit in the recovery 
fund. A licensee on inactive status shall not be required to contribute 
to the fund at that time; however, he shall pay a fee of $30.00 at 
the time his license is activated. 

(e)(1) When an aggrieved person commences action for a judg¬ 
ment which may result in collection from the recovery fund, the 
aggrieved person shall notify the commission in writing, by certified 
mail, return receipt requested, to this effect at the time of the 
commencement of the action. 

(2) When the commission receives the notice described in sub¬ 
division (e)(1), the commission may enter an appearance, file plead¬ 
ings and motions, appear at court hearings, defend the action or take 
whatever other action it deems appropriate either on the behalf and 
in the name of the defendant or in its own name. The commission 
may also take any appropriate method of review either on behalf 
and in the name of the defendant or in its own name. The commission 
may settle or compromise the claim. Any expenses incurred by the 
commission in defending, satisfying or settling any claim shall be 
paid from the recovery fund. 

(3) When an aggrieved person recovers a valid judgment in a 
court of competent jurisdiction against a broker or salesman on the 
grounds described in subsection (a) above, which occurred on or after 
October 1, 1979, the aggrieved person may, on the termination of 
all proceedings, including reviews and appeals in connection with the 
judgment, file a verified claim in the court in which the judgment 
was entered and, on 10 days’ written notice to the commission, may 
a Pply to the court for an order directing payment out of the recovery 
fund of the amount unpaid on the judgment. 

(4) The court shall proceed on such application forthwith and, 
on hearing, the aggrieved person shall be required to show that: 

“a. He is not the spouse, child or parent of the debtor, or the 
personal representative of the spouse, child or parent; 
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“b. He has obtained a judgment, as described in subdivision (3) 
of subsection (e) of this section, stating the amount of the judgment 
and the amount owing on the judgment at the date of the application, 
and, that in such action, he had joined any and all bonding companies 
which issued corporate surety bonds to the judgment debtor as 
principal and all other necessary parties; 

“c. The following items, if recovered by him, have been applied 
to the actual compensatory damages awarded by the court: 

“1. Any amount recovered from the judgment debtor; 

“2. Any amount recovered from bonding companies; 

“3. Any amount recovered in out-of-court settlements. 

“(5) The court shall order that the recovery fund pay whatever 
sum it finds due under the provisions and limitations of this section. 

“(6) Should the commission pay from the recovery fund any 
amount in settlement of a claim or toward satisfaction of a judgment 
against a licensee, all licenses of the licensee may be terminated by 
the commission. The commission may refuse to issue a new license 
to the former licensee until he has repaid in full, plus interest at 
the rate of 12 percent a year, the amount paid from the recovery 
fund. A discharge in bankruptcy shall not relieve a person from the 
penalties and disabilities provided in this section. 

“(7) If the balance in the recovery fund is insufficient to satisfy 
a duly authorized claim or portion of a claim, the commission shall, 
when sufficient money has been deposited in the recovery fund, satisfy 
the unpaid claims or portions, plus interest at the rate of 12 percent 
a year in the order that the claims were originally filed. 

“(f) The sums received by the commission pursuant to the 
provisions of this section shall be deposited into the state treasury 
and held in a special fund to be known as the real estate recovery 
fund, and shall be held by the commission in trust for carrying out 
the purposes of the recovery fund. These sums may be invested by 
the state treasurer in any investments which are legal for domestic 
life insurance companies under the laws of this state. Any interest 
or other income from investments of the recovery fund shall be 
deposited in equal shares, as it accrues, into the general fund of the 
state treasury and the commission fund. 

“(g) When, on order of the court, the commission has paid from 
the recovery fund any sum, the commission shall be subrogated to 
all the rights of the judgment creditor, and all his right, title and 
interest in the judgment, to the extent of the amount paid from the 
recovery fund, shall thereby be assigned to the commission. Any 
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amount and interest recovered by the commission on the judgment 
shall be deposited to the fund. 

“(h) The failure of an aggrieved person to strictly comply with 
all of the provisions of this section shall constitute a waiver of any 
rights under this section. 

“(i) Each licensee shall notify the commission within 10 days 
after notice to him of the institution of any criminal prosecution 
against him, or of a civil summons and complaint against him, if 
the subject matter of the civil complaint involves a real estate 
transaction or involves the goodwill of an existing real estate business. 
The notification shall be in writing by certified mail and must include 
a copy of the summons and complaint or, if a criminal charge, the 
specific charge made against him together with a copy of any in¬ 
dictment or information alleging the charges. 

(j) Each licensee shall notify the commission in writing by 
certified mail within 10 days after he receives notice that any criminal 
verdict has been rendered against him, or that a criminal action 
pending against him has been dismissed, or that a civil action in 
which he was a defendant and which involved a real estate transaction 
or the goodwill of a real estate business has resulted in a judgment 
or been dismissed. The notification shall be in writing and must 
include a copy of the court order or other document giving the 
licensee notice. 

“§34-27-32. 

(a) A license for a broker or a salesman shall be issued only 
to, and held only by, a person: 

(1) Who is trustworthy and competent to transact the business 
of a broker or salesman in a manner that safeguards the interest of 
the public; 

‘(2) Whose application or license has not been rejected or re¬ 
voked in any state within two years prior to date of application on 
any grounds other than failure to pass a written examination. Any 
applicant whose license has been revoked must meet all the require¬ 
ments imposed on an original applicant for a license and shall not 
be relicensed without the approval of the commissioners; 

“(3) Who is at least 19 years old; 

“(4) Who is a citizen of the United States or is an alien with 
permanent resident status; and 

(5) Who if a nonresident, agrees to sign an affidavit stating 
the following and in the following form: 

I, as a nonresident applicant for a real estate license and as 
a licensee, agree that the Alabama Real Estate Commission shall 
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have jurisdiction over me in any and all of my real estate related 
activities the same as if I were an Alabama resident licensee. I agree 
to be subject to investigations and disciplinary actions the same as 
Alabama resident licensees. Further, I agree that civil actions may 
be commenced against me in any court of competent jurisdiction in 
any county of the State of Alabama. 

“ ‘I hereby appoint the Executive Director or the Assistant 
Executive Director of the Alabama Real Estate Commission as my 
agent upon whom all disciplinary, judicial, or other process or legal 
notices may be served. I agree that such service upon my said agent 
shall be the same as service upon me and that certified copies of 
this appointment shall be deemed sufficient evidence thereof and 
shall be admitted into evidence with the same force and effect as 
the original might be admitted. I agree that any lawful process against 
me which is served upon my said agent shall be of the same legal 
force and validity as if personally served upon me and that this 
appointment shall continue in effect for as long as I have any liability 
remaining in the State of Alabama. I understand that my said agent 
shall, within a reasonable time after service upon him or her, mail 
a copy of same by certified mail, return receipt requested, to me at 
my last known business address. 

“ ‘I agree that I am bound by all the provisions of the Alabama 
Real Estate License Law the same as if I were a resident of the 
State of Alabama. 


Legal Signature of Applicant' 

“The commission may, in its discretion, reject the application 
of any person who has been convicted of or pleaded guilty or nolo 
contendere to a felony or a crime involving moral turpitude. 

“(b) A person desiring to be a real estate broker in this state 
must apply for a broker’s license on a form prescribed by the com¬ 
mission. Along with the application, he shall submit: 

“(1) Proof that he has had an active real estate salesman’s license 
in Alabama for at least 24 months of the 36 month period immediately 
preceding the date of application, 

“(2) Proof that he is a high school graduate or the equivalent, 

“(3) Proof that he has completed a course in real estate approved 
by the commission, which will be a minimum of eight (8) weeks in 
length, which will meet at least once a week, which will contain a 
minimum of forty-five (45) classroom hours. This course must be 
taught by an instructor who has had approval of the Alabama Real 
Estate Commission prior to an approved pre-license course and shall 
be taught within the State of Alabama. 
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“(4) Any other information requested by the commission. 

“In lieu of the requirements of subdivisions (1) and (3) hereof, 
the applicant may furnish proof that he has successfully completed 
at least 15 semester hours or its equivalent in real estate courses 
approved by the commission. 

“(c) A person desiring to be a real estate salesman in this state 
must apply for a salesman’s license with the commission on a form 
prescribed by the commission. Along with the application he must 
furnish: 

“(1) Proof that he is a high school graduate or the equivalent, 

“(2) Proof that he has successfully completed a course in real 
estate approved by the commission, which will be a minimum of 
eight (8) weeks in length, which will meet at least once a week, 
which will contain a minimum of forty-five (45) classroom hours. 
This course must be taught by an instructor who has had approval 
of the Alabama Real Estate Commission prior to an approved pre¬ 
license course and shall be taught within the State of Alabama. In 
addition, the applicant shall provide: 

“(3) Any other information required by the commission. 

“(d) An application for a company license for a corporation, 
partnership or branch office shall be made by a qualifying broker on 
a form prescribed by the commission. The qualifying broker must 
be an officer, partner or employee of the company. 

“(e) An applicant for a company or broker license must maintain 
a place of business in the State of Alabama. 

“(f) If the applicant for a company or broker license maintains 
more than one place of business in the state, he must have a company 
license for each separate location or branch office. Every application 
shall state the location of the branch office and the name of its 
qualifying broker. Each branch office shall be under the direction 
and supervision of a qualifying broker licensed at that address. No 
person may serve as qualifying broker at more than one location. 
The qualifying broker for the branch office and the qualifying broker 
for the corporation, partnership, or sole proprietorship shall share 
equal responsibility for the real estate activities of all licensees as¬ 
signed to the branch office. 

“(g) No person may be qualifying broker for more than one 
company or for a company and on his own behalf unless: 

“(1) All companies for which he is and proposes to be the 
qualifying broker consent in writing, and 

“(2) He files a copy of the written consent with the commission, 


and 
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“(3) He will be doing business from the same location. 

“A person licensed under a qualifying broker may be engaged 
by one or more companies with the same qualifying broker. 

“(h) A company license shall become invalid on the death or 
disability of a qualifying broker. Within 30 days after the death or 
disability, the corporation, or the remaining partners or the successor 
partnership, if any, may designate another of its officers, members 
or salesmen to apply for a license as temporary qualifying broker. 
The person designated as temporary qualifying broker either must 
be a broker or must have been a salesman for at least one year prior 
to filing the application. If the application is granted, the company 
may operate under that broker for no more than six months after 
the death or disability of its former qualifying broker. Unless the 
company designates a fully licensed broker as the qualifying broker 
within the six months, the company license shall be classified inactive 
by the commission. 

“§34-27-33. 

“(a) In addition to other requirements of this chapter, every 
applicant for a broker’s or salesman’s license shall submit to a 
reasonable written examination. The commission shall conduct ex¬ 
aminations at such places and times as it shall prescribe. The com¬ 
mission is authorized to contract with an independent testing agency 
to prepare, grade or conduct this examination. The fee shall be $75.00 
for each examination taken by the applicant, and no refund shall be 
made if an applicant fails the examination. The examination fee shall 
be paid by certified check, cashier’s check, or money order. If an 
applicant is scheduled and issued a written permit for an examination 
and fails to appear, one-half of the examination fee will be forfeited. 

“(b) The applicant shall have 60 days after passing the exam¬ 
ination to secure a qualifying broker or to have his license classified 
as inactive; otherwise, he must meet all requirements of an original 
applicant. In order to obtain an active license, the applicant’s qual¬ 
ifying broker must sign and submit to the commission a sworn 
statement that the salesman is in his opinion honest, trustworthy, 
and of good reputation and that he accepts responsibility for the 
actions of such salesman as set out in section 34-27-31. The appli¬ 
cant’s qualifying broker must be licensed in Alabama and must 
maintain a place of business in the State of Alabama. 

(c) On passing the examination and complying with all other 
conditions for licensure, a license certificate shall be issued to the 
applicant. The applicant is not licensed until he or his qualifying 
broker actually receives the license certificate. 
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“§34-27-34. 

“(a)(1) A broker may serve as qualifying broker for a salesman 
or associate broker only if he is licensed in Alabama and his principal 
business is that of a real estate broker and he will be in a position 
to actually supervise the real estate activities of the associate broker 
or salesman on a full-time basis, and he must maintain a place of 
business in Alabama. 

“(2) A salesman or associate broker may not perform acts for 
which a license is required unless licensed under a qualifying broker. 
A qualifying broker shall be held responsible to the commission and 
to the public for all acts governed by this chapter of each salesman 
and associate broker licensed under him and of each company for 
which he is the qualifying broker. It shall be the duty of the qualifying 
broker to see that all transactions of every licensee engaged by him 
or any company for which he is the qualifying broker comply with 
the provisions of this chapter. Additionally, the qualifying broker 
shall be responsible to an injured party for the damage caused by 
any violation of this chapter by any licensee engaged by the qualifying 
broker. This subsection does not relieve a licensee from liability that 
he would otherwise have. 

“(b) Any salesman or associate broker who desires to change 
his qualifying broker shall give notice in writing to the commission, 
and shall send a copy of the notice to his qualifying broker. The 
new qualifying broker must file with the commission a request for 
the transfer and a statement assuming liability for the licensee. On 
payment of a fee of $25.00, a new license certificate shall be issued 
to the salesman or associate broker for the unexpired term of the 
original license. No license transfer shall be made during September 
of the final year of a license period except in case of undue hardship. 

“(c) A person who wishes to terminate his status as qualifying 
broker for a licensee may do so by notifying the licensee and the 
commission in writing and sending the licensee’s license certificate 
to the commission or verifying in writing to the commission that 
the certificate has been lost or destroyed. 

“(d) A person who wishes to terminate his status as a qualifying 
broker for a company may do so by submitting written notice to the 
company or qualifying broker of the parent company and the com¬ 
mission. 

“(e) A salesman or associate broker shall not perform any act 
for which a license is required after his association with his qualifying 
broker has been terminated, or if he changes qualifying brokers, until 
a new active license has been issued by the commission. 
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“§34-27-35. 

“(a) The commission shall prescribe the form and content of 
license certificates issued. Each qualifying broker’s license certificate 
shall show the name and business address of the broker. The license 
certificate of each active salesman or associate broker shall show his 
name and the name and address of his qualifying broker. The license 
certificate of each active salesman or associate broker shall be de¬ 
livered or mailed to his qualifying broker. Each license certificate 
shall be kept by the qualifying broker and shall be publicly displayed 
at the address which appears on the license certificate. 

“(b) The commission shall have the authority, at its discretion, 
to establish a one-year or multi-year license period. 

“(c) The original fee for a broker’s license shall be $35.00 per 
year for each year or portion of a year remaining in the respective 
license period, and the renewal fee for a broker’s license shall be 
$35.00 per year for each year of the license period. The original fee 
for each salesman’s license shall be $25.00 per year for each year or 
portion of a year remaining in the respective license period, and the 
renewal fee for each salesman’s license shall be $25.00 per year for 
each year of the license period. The original fee for each company 
license shall be $25.00 per year for each year or portion of a year 
remaining in the respective license period, and the renewal fee for 
each such license shall be $25.00 per year for each year of the license 
period. 

“(d) The license of a salesman who is subsequently issued a 
broker’s license automatically terminates upon the issuance of his 
broker’s license certificate; therefore he must return his salesman’s 
license certificate to the commission in order for his broker’s license 
to be issued. If the salesman’s license is so terminated during a year 
prior to the final year of a multi-year license period, the licensee 
will receive a refund equal to the license fee paid for each full year 
remaining in the respective license period. However, no refund shall 
be made of any penalty fee or recovery fund deposit pertaining to 
the salesman’s license. 

“(e) The commission shall prescribe a license renewal form, 
which must accompany renewal fees and must be filed on or before 
August 31 of the final year of each license period in order for the 
respective license to be renewed on a timely basis for the following 
license period. Licensees who renew during the period from September 
1 of the final year of a license period through October 31 of the 
initial year of the following license period, shall pay a penalty of 
$15.00 in addition to the license fee. Any licensee renewing during 
the period from November 1 through September 30 of the initial 
year of a license period shall pay the required license fee, plus a 
penalty of $65.00. 
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“(f) The renewal form shall be mailed by the commission to 
the licensee’s place of business, if an active licensee, or to his residence 
if an inactive licensee, prior to August 1 of the final year of each 
license period. Each licensee must notify the commission in writing 
of any change in his business or residence address within 30 days 
of the change. 

“(g) Every license shall expire at midnight on September 30 of 
the final year of each license period. An expired license may be 
renewed during the 12-month period following the license period for 
which the license was current. A licensee who fails to file a renewal 
form or a request for an inactive classification before the end of the 
12-month period following the license period for which the license 
was issued shall be subject to all requirements applicable to persons 
who have never been licensed. 

“(h)(1) Each applicant for renewal of a salesman or broker license 
issued by the commission shall, on or before the expiration date of 
his/her license, submit proof of completion of not less than 12 clock 
hours of approved course work to the commission, in addition to 
any other requirements for renewal. Provided, however, that proof 
of attendance at such course work, whether or not the applicant 
attained a passing grade in such course, shall be sufficient to satisfy 
requirements for renewal. The 12 clock hours’ course work require¬ 
ment shall apply to each two-year license renewal, and hours in 
excess thereof shall not be cumulated or credited for the purpose of 
subsequent license renewals. The commission shall develop standards 
for approval of courses, and shall require certification of such course 
work of the applicant. 

“(2) This section shall apply to renewals of licenses which expire 
after September 30, 1986; however, an applicant for first renewal 
who has been licensed for not more than one year shall not be 
required to comply with this section for the first renewal of the 
applicant’s license. Any licensee who is 65 years of age or greater 
shall be exempt from this section. 

“(3) The commission shall promulgate rules and regulations as 
necessary to accomplish the purpose of this section in accordance 
with the Alabama Administrative Procedure Act. 

“(i)(l) A licensee may request that the commission classify his 
license as inactive. Inactive licenses will be held at the commission 
office until activated. No act for which a license is required may be 
performed under an inactive license. 

“(2) Any licensee whose license has been inactive for more than 
50 percent of the 24 months immediately preceding the date he 
proposes that the license be activated shall not be able to activate 
his license without first providing proof to the commission that he 
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has successfully completed a refresher course approved by the com¬ 
mission. Time spent in such courses shall not be credited toward 
the clock hours required for license renewal nor shall they be credited 
toward meeting the education requirements for obtaining an original 
broker’s license. 

“§34-27-37. 

“(a) An action against an accused shall begin by serving the 
accused either personally or by certified mail with a copy of the 
formal complaint against him. The accused shall be given at least 
15 days’ notice of the time, date and place of hearing. If the com¬ 
mission refuses to license an applicant, notice of the refusal shall be 
given to the applicant, and he may, within 15 days after delivery of 
the notice, file a request for a hearing. The applicant or accused 
shall have an opportunity to be heard in person or by counsel, to 
offer testimony in his behalf and to examine witnesses. Hearings 
shall be held in the county in which the applicant resides or in 
which the accused maintains his principal place of business, unless 
the applicant or accused agrees to be heard in another county. If 
the accused does not maintain his place of business in Alabama, 
then the hearing shall be held in his county of residence. If the 
accused neither resides or maintains a place of business in Alabama, 
the hearing shall be held in Montgomery county. At hearings, all 
witnesses shall be sworn by a member of the commission, the executive 
director, the assistant executive director, or a hearing officer. The 
commission shall render a written order within 30 days from the 
final date of hearing. If the matter alleged in the complaint is the 
subject of an action pending in any court, the commission may 
withhold rendering or implementing its order pending disposition of 
the court action. 

“(b) The commission may issue subpoenas for the attendance 
of witnesses and the production of records and documents, either at 
the instance of the commission or the accused. The process issued 
by the commission shall extend to all parts of the state, and such 
process shall be served by a person designated by the commission 
or by mailing the process by certified mail. A subpoenaed witness 
who appears in a proceeding before the commission shall receive fees, 
mileage and expense allowances as authorized by the commission. 
All fees, mileage and expense payments shall be taxed against the 
party or parties subpoenaing the witness. 

“(c) If in a proceeding before the commission, a subpoenaed 
witness fails or refuses to attend or refuses to testify or fails or 
refuses to produce subpoenaed documents or records, his attendance 
and testimony or the production of the documents and records shall 
be enforced by any circuit court of this state, in the same manner 
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aS the attendance and testimony of witnesses is enforced in civil 
cases. 

“(d) An accused, applicant or other party to a case heard by 
the commission who is aggrieved by a final decision, may file an 
application for rehearing specifying grounds for relief within 30 days 
of receiving notice of the decision. 

“An application for rehearing does not modify the effective date 
of the decision and is appropriate only if the final decision is: 

“(1) In violation of constitutional or statutory provisions; 

“(2) In excess of the statutory authority of the commission; 

“(3) In violation of a commission rule; 

“(4) Made upon unlawful procedure; 

“(5) Affected by other error of law; 

“(6) Clearly erroneous in view of the reliable, probative, and 
substantial evidence on the whole record; or 

“(7) Unreasonable, arbitrary or capricious or characterized by 
an abuse of discretion or a clearly unwarranted exercise of discretion. 

“Within 30 days from the filing of the application for rehearing 
the commission shall set a hearing date on the application, or shall 
enter an order without a hearing, or shall grant or deny the appli¬ 
cation. If the applicant is granted a rehearing, the commission will 
schedule a rehearing as soon as practicable. If the commission does 
not enter an order within 30 days from the filing of the application 
for rehearing, the application shall be deemed to be denied.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 4:55 P.M. 
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Act No. 88-215 S. 105—Senators Campbell, Hale, Covington 

and Manley 

AN ACT 

To amend Section 11-52-3, Code of Alabama, 1975, to permit the mayor to appoint 
a person to sit on the municipal planning commission in his stead and to provide 
for a term for such person. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 11-52-3, Code of Alabama, 1975, is amended 
to read as follows: 

“Section 11-52-3. Municipal planning commission—Composi¬ 
tion; qualifications, appointment, terms of office, compensation and 
removal of members; vacancies. 

(a) The commission shall consist of nine members: The mayor, 
or his designee, one of the administrative officials of the municipality 
selected by the mayor, a member of the council to be selected by it 
as a member ex officio and six persons who shall be appointed by 
the mayor, if the mayor is an elective officer, otherwise by such 
officer as the council may in the ordinance creating the commission 
designate as the appointing power; provided, that in any Class I 
municipality, the commission shall consist of 16 members: The mayor, 
one of the administrative officials of the municipality selected by the 
mayor, two members of the council to be selected by it as members 
ex officio and 12 persons who shall be selected by the council. In 
the event the mayor designates a person to sit in his place on the 
municipal planning commission, such person so appointed shall serve 
during the term of the mayor, unless his original appointment shall 
be limited to a term certain of not less than 12 months at time of 
appointment. 

In addition to regular members, the mayor and each of said 
council members of Class I municipalities serving on such commission 
may each appoint, from the administrative staff of the mayor and 
council exclusively, a supernumerary member who shall be authorized 
to be counted for the purpose of determining a quorum, and, while 
serving, to act with all of the power and authority of a regular 
member whenever such municipal official is not personally in at¬ 
tendance. 

In addition to the regular members, in all cities having popu¬ 
lations of not less than 175,000 nor more than 275,000, two super¬ 
numerary members shall be appointed to serve on such board at the 
call of the chairman only in the absence of regular members, and 
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while so serving, they shall have and exercise the power and authority 
of regular members. 

(b) All members of the commission shall serve as such without 
compensation, and the appointed members shall hold no other mu¬ 
nicipal office; except, that one of such appointed members may be 
a member of the zoning board of adjustment or appeals, except in 
all cities having populations of not less than 175,000 nor more than 
275,000 according to the most recent federal decennial census, wherein 
no member of such commission may be a member of the zoning 
board of adjustment or appeals and wherein all members of such 
commission shall be bona fide residents and qualified electors of such 
cities. 

(c) The terms of ex officio members shall correspond to their 
respective official tenures, except that the term of the administrative 
official selected by the mayor shall terminate with the term of the 
mayor selecting him. 

The term of each appointed member shall be six years or until 
his successor takes office, except that the respective terms of five of 
the members first appointed shall be one, two, three, four and five 
years; provided, that in any city having a 16-member commission 
as provided in subsection (a) of this section, the respective terms of 
five pairs of the members first appointed by council shall be one, 
two, three, four and five years; provided further, that in all cities 
having populations of not less than 175,000 nor more than 275,000, 
the term of each appointed member of the commission shall be for 
three years. 

(d) Members other than the member selected by the council 
may, after a public hearing, be removed by the mayor for inefficiency, 
neglect of duty or malfeasance in office; provided, that in any city 
having a 16-member commission as provided in subsection (a) of 
this section, members may, after a public hearing, be removed by 
the council for any of the above reasons or for continued failure to 
attend meetings. The council may for like cause remove the member 
or members selected by it. The mayor or council, as the case may 
be, shall file a written statement of reasons for such removal. 

(e) Vacancies occurring otherwise than through the expiration 
of term shall be filled for the unexpired term by the mayor in the 
case of members selected or appointed by him, by the council in the 
case of the councilmanic member or other members selected by it 
and by the appointing power designated by the council in munici¬ 
palities in which the mayor is not an elective officer.” 
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Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved April 7, 1988 

Time: 4:56 P.M. 


Act No. 88-216 S. 82—Senators Corbett, Menton 

and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the board of examiners in psychology as provided in Sections 34-26-1 through 34- 
26-48, Code of Alabama 1975, with certain modifications; to amend Sections 34-26- 
21, 34-26-22, 34-26-41, 34-26-43 and 34-26-46, Code of Alabama 1975, so as to add 
2 members to the board; to limit board members to two (2) consecutive terms of 
office; to limit board members travel expenses; to allow the recognition of areas of 
specialization for practice; to authorize the adoption of rules pursuant to the admin¬ 
istrative procedure statutes; to allow certain reciprocal agreements for out of state 
applicants; to remove automatic appropriation clause; and to expand grounds for 
revoking or suspending licenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the board of examiners in psychology 
created and functioning pursuant to Sections 34-26-1 through 34-26- 
48, Code of Alabama 1975, with the additional recommendations for 
statutory changes of the board as set out in Section 3 hereof. 

Section 2. The existence and functioning of the board of ex¬ 
aminers in psychology, created pursuant to Sections 34-26-1 through 
34-26-48, Code of Alabama 1975, are hereby continued, and said code 
sections are hereby expressly preserved. 

Section 3. Sections 34-26-21, 34-26-22, 34-26-41, 34-26-43 and 
34-26-46 of the Code of Alabama 1975, are hereby amended to read 
as follows: 

“§34-26-21. 

“a) There is hereby created a state board of examiners in psy¬ 
chology hereinafter referred to as the board to consist of seven 
members five of whom shall be appointed by the governor under 
conditions hereinafter set forth and two (2) of whom shall be newly 
appointed within 30 days following October 1, 1988, as hereinafter 
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provided. At least two members shall be chosen from and shall be 
members of the faculty, with the rank of assistant professor or above, 
of the accredited colleges and universities of the state and who are 
licensed or qualified for licensure under the provisions of this chapter 
and shall be primarily engaged in teaching, research and/or admin¬ 
istration of psychology; three members shall be licensed psychologists 
or qualified for such licensure under the terms of this chapter. 

Said board shall perform such duties and exercise such powers 
as this chapter prescribes and confers upon it. No member of the 
board shall be liable to civil action for any act performed in good 
faith in the performance of his duty as set forth in this chapter. 
Original appointments to the board shall be for terms as follows: 
one practicing psychologist for a term of one year, one academic 
psychologist for a term of two years, one practicing psychologist for 
a term of three years, one academic psychologist for a term of four 
years and one practicing psychologist for a term of five years. Vacancies 
shall be filled for any unexpired term, and members shall serve until 
their successors are appointed and have qualified. 

Board members shall not serve more than two (2) consecutive 
terms of office. Within 30 days after October 1 , 1963, the executive 
committee of the Alabama Psychological Association shall submit to 
the governor a list of qualified candidates for the original five positions 
on the board: Said list shall contain names of at least two qualified 
academic psychologists and two qualified practicing psychologists, 
from which the governor will select the board within 60 days. Not 
later than October 1 of each year the executive committee of the 
Alabama Psychological Association shall submit to the governor the 
names of two qualified candidates for the position of the board to 
be vacated by reason of expiration of term of office. From the two 
candidates the governor shall appoint one member not later than 
January 1 to serve on the board for a term of five years. Other 
vacancies occurring in the board shall be filled for the unexpired 
term by appointment of the governor from two candidates for each 
such vacancy submitted within 30 days after the vacancy occurs by 
the executive committee of the Alabama Psychological Association. 
Such appointments shall be made within 30 days after the candidates’ 
names have been submitted. If the said association shall fail to 
furnish the governor with the said list of persons eligible for ap¬ 
pointment to the board, the governor shall appoint such members 
of the profession of psychology hereto as may seem to him to be 
proper. 

(b) Within 30 days following October 1, 1988, the governor 
shall appoint 2 new members to the board for five year terms of 
office. Each of the two new members must be members of the general 
public, and Alabama residents who are not licensed by the board, 
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and whose spouses, if married, are not licensed by the board, and 
one of the two new public members, and his or her successors, must 
be Black. 

“(c) Any board members may be removed by the governor after 
notice and hearing for incompetence, neglect of duty, malfeasance in 
office or moral turpitude. 

“Immediately and before entering public duties of said office, 
the members of the board shall take the constitutional oath of office 
and shall file same in the office of the governor, who upon receiving 
said oath of office shall issue to each member a certificate of ap¬ 
pointment. The board shall have available for the governor or his 
representative detailed reports on proceedings and shall make annual 
reports in such form as required by the governor. 

“The board shall elect annually a chairman and vice-chairman. 
Each member shall receive the same per diem and travel allowance 
as is paid to state employees for each day’s attendance at an official 
meeting of the board. The board shall hold at least one regular 
meeting each year. Additional meetings may be held at the discretion 
of the chairman or at the written request of any two members of 
the board. Said board shall adopt a seal which must be affixed to 
all certificates issued by the board. The board shall from time to 
time adopt such rules and regulations as it may deem necessary for 
the performance of its duties. Four members of the board shall at 
all times constitute a quorum. The board shall be empowered to hire 
such assistants as is necessary to carry on its activities within the 
limit of funds available to the board and shall be empowered to 
accept grants from foundations, individuals and institutions to carry 
on its functions.” 

“§34-26-22. 

“(a) The board of examiners in psychology shall have authority 
to administer oaths, to summon witnesses and to take testimony in 
all matters relating to its duties. Said board shall be the sole agency 
in this state empowered to certify concerning competence in the 
practice of psychology and the sole board empowered to recommend 
licensure for the practice of psychology. The board shall have the 
power to recognize areas of specialization for practice and to ensure 
through rules and regulations and enforcement that licensees limit 
their practice to demonstrated areas of competence as documented 
by relevant professional education, training, and experience. No in¬ 
dividual shall be issued a license for the practice of psychology who 
has not been previously certified by the board of examiners in 
psychology. The board of examiners in psychology shall certify as 
competent to practice psychology all persons who shall present sat¬ 
isfactory evidence of attainments and qualifications under provisions 
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of this chapter and the rules and regulations of the board. Such 
certification shall be signed by the chairman of the board of examiners 
in psychology under the board’s adopted seal. It shall be the duty 
of the board chairman under the direction of the board to aid the 
district attorneys in the enforcement of this chapter and the pros¬ 
ecutions of all persons charged with the violation of its provisions. 
Psychologists licensed by the board shall be required to submit 
annually to the board a completed registration fee of up to $150.00 
as set by the board, after the first year. The list of registered 
psychologists shall be made available to interested individuals or 
organizations at a nominal charge. 

“(b) By the year 1990 the board will implement requirements 
through its rules and regulations that licensees must engage in annual 
continuing education activities other than individual study to renew 
the license to practice. The board may charge a reasonable fee to 
register and keep records of licensees’ continuing education credits. 
Failure to engage in continuing education or failure to pay fees for 
registration of continuing education credits will provide grounds for 
suspension of licensure. 

“(c) The board is hereby authorized to promulgate and adopt 
such rules and regulations as are necessary to implement the re¬ 
quirements of this chapter; provided further that such rules and 
regulations be adopted pursuant to the state administrative procedure 
statutes.” 

“§34-26-41. 

“(a) Any person wishing to obtain the right to practice as 
psychologist in this state, who has not heretofore been licensed to 
do so, shall, before it shall be lawful for him to practice psychology 
in this state, make application to the board of examiners in psychology 
through the chairman upon such form and in such manner as shall 
be adopted and prescribed by the board. Unless such a person has 
obtained license as aforesaid, it shall be unlawful for him to practice; 
and, if he shall practice psychology without first having obtained 
such a license, he shall be deemed to have violated the provisions 
of this chapter. 

“A candidate for such license shall furnish the board with sat¬ 
isfactory evidence that: 

“(1) He is of good moral character; 

“(2) He is at least 19 years of age; 

“(3) He has received a doctorate degree from a department of, 
or school of, psychology, from an educational institution accredited 
and recognized by national and regional accrediting agencies as main¬ 
taining satisfactory standards; 
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“(4) He is competent in psychology as shown by passing such 
examinations, written or oral, or both, as the board will prescribe; 

“(5) He is not engaged in unethical practice as defined in the 
code of ethics of the American Psychological Association; and 

“(6) He has not within the preceding six months failed an 
examination given by the board. 

“(b) The board is hereby authorized to issue a license to any 
person who is a licensed psychologist of another state, and who 
applies to the board, provided said licensee of another state shall 
furnish the board with satisfactory evidence that: 

“(1) He is of good moral character, and holds his license in good 
standing from another state; 

“(2) He is at least 19 years of age; 

“(3) He has received a doctorate degree in psychology from an 
educational institution accredited and recognized by national and 
regional accrediting agencies as maintaining satisfactory standards 
or, in lieu of said degree, a doctorate degree in a closely allied field, 
if the training received therefor is substantially similar to that re¬ 
quired of doctorates obtained from departments of psychology; 

“(4) He is competent in psychology as shown by the passing of 
an examination substantially equivalent to the examinations pre¬ 
scribed in subsection (a) hereof, or by the passing of a recognized 
national examination in psychology; 

“(5) He is not engaged in unethical practice as defined in the 
code of ethics of the American Psychological Association; 

“(6) He has practiced psychology in another state at least four 
(4) consecutive years prior to application; and 

“(7) That such other state under which he is licensed gives 
similar recognition and reciprocal licensing to licensed psychologists 
of this state.” 

“§34-26-43. 

“There shall be paid to the board chairman by each applicant 
for a permanent license fee not to exceed $200.00, as set by the 
board. No part of any fee shall be returnable under any circumstance 
other than failure of the board to hold examinations at the time 
originally announced, whereupon the entire fee may be returned at 
the option of the candidate. All fees collected in this manner plus 
renewal fees as outlined in section 34-26-22 and all gifts or grants 
shall be deposited in the state treasury to the credit of the board. 
Vouchers in payment of expenses shall be drawn on the state comp¬ 
troller signed by the chairman of the board.” 
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“§34-26-46. 

“(a) The board shall have the power and duty to suspend, place 
on probation, or require remediation for any psychologist for a 
specified time, to be determined at the discretion of the board, or 
to revoke any license to practice psychology or to take any other 
action specified in the rules and regulations whenever the board shall 
find by a preponderance of the evidence that the psychologist has 
engaged in any of the following acts or offenses: 

“1- frau d or deception in applying for or procuring a license to 
practice psychology; or in passing the examination provided for in 
this chapter; 

“2. the practice of psychology under a false or assumed name 
or the impersonation of another practitioner of a like or different 
name; 

“3. immoral, unprofessional, or dishonorable conduct as defined 
in the rules and regulations promulgated by the board; 

“4. practicing psychology in such a manner as to endanger the 
welfare of clients or patients; 

5. conviction of felony (a copy of the record of conviction, 
certified to by the clerk of the court entering the conviction shall 
be conclusive evidence); 

“6. conviction of any crime or offense that reflects the inability 
of the practitioner to practice psychology with due regard for the 
health and safety of clients or patients; 

7. harassment, intimidation, or abuse, sexual or otherwise, of 
a client or patient; 

“8. engaging in sexual intercourse or other sexual contact with 
a client or patient; 

“9. use of repeated untruthful or deceptive or improbable state¬ 
ments concerning the licensee’s qualifications or the effects or results 
of proposed treatment, including functioning outside of one’s profes- 
sional competence or area of specialization established by education, 
training, and experience as recognized by the board; 

‘TO. gross malpractice or repeated malpractice or gross negligence 
in the practice of psychology; 

11. aiding or abetting the practice of psychology by any person 
not licensed by the board; 

12. conviction of fraud in filing Medicare or Medicaid claims 
or in filing claims to any third party payor (a copy of the record of 
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conviction, certified to by the clerk of the court entering the con¬ 
viction, shall be conclusive evidence); 

“13. exercising undue influence in such a manner as to exploit 
the client, patient, student, or supervisee for financial or other per¬ 
sonal advantage to the practitioner or a third party; 

“14. the suspension or revocation by another state of a license 
to practice psychology (a certified copy of the record of suspension 
or revocation of the state making such a suspension or revocation 
shall be conclusive evidence thereof); 

“15. refusal to appear before the board after having been ordered 
to do so in writing by the executive office or chair of the board; 

“16. making any fraudulent or untrue statement to the board; 

“17. violation of the code of ethics adopted in the rules and 
regulations of the board; 

“18. upon the recommendation of the Ethics Committee of the 
Alabama Psychological Association or the Ethics Committee of the 
American Psychological Association; 

“19. inability to practice psychology with reasonable skill and 
safety to patients or clients by reason of illness, inebriation, misuse 
of drugs, narcotics, alcohol, chemicals, or any other substance, or as 
a result of any mental or physical condition; 

“20. engaged in the practice of psychology before a license was 
issued; 

“21. failure to engage in continuing education or failure to pay 
fees for registration of continuing education credits; 

“When the issue is whether or not a psychologist is physically 
or mentally capable of practicing psychology with reasonable skill 
and safety to patients or clients, then, upon a showing of probable 
cause to the board that the psychologist is not capable of practicing 
psychology with reasonable skill and safety to patients, the board 
may petition a court of competent jurisdiction to order the psy¬ 
chologist in question to submit to a psychological examination by a 
psychologist to determine psychological status and/or a physical 
examination by a physician to determine physical condition. Such 
psychologist and/or physician is to be designated by the court. The 
expense of such examination shall be borne by the board. Where the 
psychologist raises the issue of mental or physical competence or 
appeals a decision regarding his or her mental or physical competence, 
the psychologist shall be permitted to obtain his or her own evaluation 
at the psychologist’s expense. If the objectivity or adequacy of the 
examination is suspect, the board may complete an examination by 
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its designated practitioners at its own expense. When mental or 
physical capacity to practice is at issue, every psychologist licensed 
to practice psychology in the state shall be deemed to have given 
consent to submit to a mental or physical examination or to any 
combination of such examinations and to waive all objections to the 
admissibility of the examination, or to previously adjudicated evidence 
of mental incompetence. 

“(b) The board of examiners in psychology may refuse to grant 
a certificate, or may recommend suspension of any such license for 
a definite period not to exceed three years. Said board may, upon 
satisfactory proof that any applicant or licentiate has been guilty of 
any of the above offenses, refuse to grant a certificate to said applicant 
or may recommend revocation of a license of said licentiate upon a 
vote of at least four members of the board. After three years from 
the date of a revocation, an application for reinstatement may be 
made to the board, and it may, upon favorable action by four of its 
members, recommend such reinstatement.” 

Section 4 • The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 4:57 P.M. 


Act No. 88-217 S. 76—Senators Corbett, Menton 

and Campbell 

AN ACT 

Relating to the Alabama Sunset Law; to continue the existence and functioning 
of the board of heating and air conditioning contractors as provided in Sections 34- 
31-18 through 34-31-34, Code of Alabama 1975, with certain modifications; to amend 
Sections 34-31-18, 34-31-19, 34-31-20, 34-31-21, 34-31-28, 34-31-29 and 34-31-32, Code 
of Alabama 1975, so as to: include service and repair persons as certified by the board; 
to allow contractors to install, service or repair natural gas appliances, to limit board 
members to two (2) consecutive terms; to authorize the board to take testimony, hold 
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hearings, subpoena witnesses; to take certain disciplinary action; and to provide further 
for examinations of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . It is declared that pursuant to the Alabama Sunset 
Law, Sections 41-20-1 through 41-20-16, Code of Alabama 1975, as 
amended, the Sunset Committee entered upon its duties and rec¬ 
ommends the continuance of the board of heating and air conditioning 
contractors, created and functioning pursuant to Sections 34-31-18 
through 34-31-34, Code of Alabama 1975, with the additional rec¬ 
ommendations for statutory changes of the board as set out in Section 
3 hereof. 

Section 2. The existence and functioning of the board of heat¬ 
ing and air conditioning contractors, created pursuant to Sections 
34-31-18 through 34-31-34, Code of Alabama 1975, are hereby con¬ 
tinued, and said code sections are hereby expressly preserved. 

Section 3. Sections 34-31-18, 34-31-19, 34-31-20, 34-31-21, 34- 
31-28, 34-31-29 and 34-31-32, Code of Alabama 1975, are hereby 
amended to read as follows: 

§34-31-18. 

“For the purposes of this chapter, the following terms shall have 
the meanings herein ascribed to them unless the context clearly 
indicates otherwise: 

“(1) CERTIFIED CONTRACTOR. Any individual or any reg¬ 
ularly employed person for any partnership or corporation who for 
hire is engaged in the installation, service and repair of heating and 
air conditioning systems; provided that nothing in this chapter shall 
apply to retail sellers of heating and air conditioning systems who 
do not install said systems themselves. A certified contractor is 
authorized to install, service and repair or replace natural gas heating 
and air conditioning appliances excluding the piping to such appli¬ 
ances, and except as otherwise prohibited by law. 

“(2) INSTALLATION. The act of setting up or installing a 
heating and air conditioning system for operation and use. 

“(3) SERVICE AND REPAIR. The act of maintaining for op¬ 
eration a heating and air conditioning system which has previously 
been installed including parts replacement within a piece of equip¬ 
ment. 

“(4) BOARD. The state board of heating and air conditioning 
contractors, herein established. 

“(5) HEATING AND AIR CONDITIONING SYSTEMS, or 
SYSTEM. A heating and/or cooling apparatus consisting of an air 
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heating and/or cooling fixture from pipes, plenums or blowers in¬ 
cluding any accessory and equipment installed in connection herewith; 
specifically excluding window units, automotive or farm implement 
type heating and/or air conditioning equipment. 

“(6) ADMINISTRATIVE PROCEDURES LAW. Sections 41- 
22-1 through 41-22-27, and any subsequent amendment or supple¬ 
ments thereto, and any rules or regulations promulgated thereto. 

“(7) RESPONSIBLE CHARGE. The direction of projects in¬ 
volving the installation or service and repair of heating and air 
conditioning systems requiring initiation, professional skills, technical 
knowledge and independent judgment. 

“§34-31-19. 

“The purpose of this chapter is to certify qualified contractors 
on a state-wide basis in order to protect the public by identifying 
those contractors who have the knowledge and ability to install, 
service and repair heating and air conditioning systems.” 

“§34-31-20. 

“(a) There is hereby created the board of heating and air con¬ 
ditioning contractors. The board shall consist of seven members, 
whose initial appointments shall be effective as of July 1, 1982 as 
follows: One member shall be appointed by the governor for an initial 
term of one year, and must be a mechanical engineer; one member 
shall be appointed by the governor for an initial term of four years 
and must be a heating and air conditioning contractor; one member 
shall be appointed by the lieutenant governor for an initial term of 
three years and must be a trade representative of equipment man¬ 
ufacturer or supplier, one member shall be appointed by the governor 
for an initial term of three years and must be a consumer from the 
general public; one member shall be appointed by the speaker of the 
house of representatives for an initial term of two years and must 
be a trade representative of service, repair parts industry; one member 
shall be appointed by the lieutenant governor for an initial term of 
two years, and must be a representative from county or local in¬ 
spection services department; and one member shall be appointed by 
the speaker of the house of representatives for an initial term of 
three years, and must be a consumer from the general public. Their 
successors, who shall be appointed by the same respective appointing 
authorities, and must possess the same respective occupational qual¬ 
ifications, shall each serve not more than two (2) consecutive terms 
of office of four years each and until their successors are appointed 
and qualified. 

“(b) All moneys, equipment and property of the board created 
pursuant to sections 34-31-1 through 34-31-17, shall, effective July 
1, 1982, be transferred to the board created in subsection (a) above. 
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“§34-31-21. 

“(a) The board shall elect from among its members a chairman 
and a secretary. 

“(b) The chairman shall preside over meetings of the board or 
designate another member to preside in his absence. 

“(c) The secretary shall keep the minutes, books and other 
records and files of the board. He shall issue all certificates in the 
name of the board and shall send out all notices and attend to all 
correspondence under the direction of the board. He shall receive 
and deposit all fees and perform such other duties as are incidental 
to his office as may be required by the board, and shall deposit said 
fees as provided by law. 

“(d) The secretary shall give bond, payable to the governor, in 
the penal sum of $5,000.00 for the faithful performance of his duties, 
and the premium therefor shall be paid from the fees of the board. 

“(e) No moneys shall be withdrawn from the funds of the board 
except by direction of the board as provided by state law. 

“(f) A majority of the board shall constitute a quorum for the 
transaction of all business. 

“(g) The board is also authorized to adopt and publish minimum 
repair and service standards for its certified contractors, and shall 
mail a copy thereof to every registered contractor at least 30 days 
before the standard or criteria becomes effective. Certified contractors 
who fail to comply with such minimum standards and criteria shall 
be punished as prescribed in section 34-31-32(a) of this chapter. 

“(h) The board is authorized to hold hearings, call witnesses, 
administer oaths, take testimony and obtain evidence in the conduct 
of its business. It is further authorized to take such disciplinary 
actions as are authorized in subsection (c) of Section 34-31-32 hereof. 

“§34-31-28. 

“(a) All prospective certified contractors in this state desiring 
to qualify in accordance with the provisions of this chapter shall be 
required to stand for a written examination before the board. Any 
applicant failing to pass his first examination for a certificate shall 
be entitled to take any subsequent examination, either written or, 
upon request of the applicant, an oral or practical examination which 
is equivalent to the written examination, to be held within six months 
from the date of his first or latest unsuccessful examination. 

“(b) All persons engaged in the business of installation, service 
and repair for a period of at least two years prior to May 4, 1982, 
shall register with the board for certification. Such persons shall not 
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be required to stand for an examination, but shall pay the same 
renewal fees which are charged all other certified contractors. 

“(c) The board is hereby authorized to require a performance 
bond in the amount of $5,000.00 per year for certified contractors 
who, upon valid complaint and investigation by the board, are found 
to have performed substandard installation, service and repair work. 

“(d) Counties, municipalities or other local entities are hereby 
prohibited from requiring any further local testing or other require¬ 
ments of certified contractors, subject to the payment of any appli¬ 
cable local privilege, license or business fees or charges.” 

“§34-31-29. 

“The board shall provide for examinations which test the knowl¬ 
edge, skill and proficiency of the applicants. Subject matter shall be 
limited to the following subjects: safety, basic heating and air con¬ 
ditioning theory, refrigeration as applied to air conditioning, diag¬ 
nostic trouble shooting, repair or servicing of heating and air 
conditioning systems, air handling, standard mechanical codes, stand¬ 
ard gas codes, standard electrical codes, equipment installations and 
duct sizing as they relate to heating and air conditioning. All test 
questions shall be prepared to deal with the criteria on a trade level 
only. Examinations shall be held at such time and place as may be 
fixed by the board at least once each three-month period. Written 
notice of the time and place of examinations shall be mailed to all 
persons who have filed current applications for the examinations of 
the board ” 

“§34-31-32. 

“(a) Any person engaged in business as a certified contractor or 
performing the functions of a certified contractor in violation of this 
chapter shall be guilty of a Class C misdemeanor, as defined by the 
state criminal code. 

“(b) The board may, at its discretion, impose a late penalty on 
those certified contractors who fail to renew certificates by December 
31 of each year. The board may also remove certification from any 
certified person who fails to renew certificate by the first day of 
March and require said person to apply for a new certificate. Fur¬ 
thermore, the board may at its discretion, remove, revoke or suspend 
the certification from any certified contractor who provides substand¬ 
ard or dangerous service, repair or installation, or who otherwise 
violates a provision of this chapter, and may require such person to 
apply for a new certification. The board may, in its discretion, also 
require the successful re-testing of any such person who applies for 
a new certification. 
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“(c) The board is hereby authorized to reprimand, in writing, 
any certified contractor who provides substandard or dangerous serv¬ 
ice, repair or installation, or who otherwise violates a provision of 
this chapter.” 

Section 4. The legislature concurs in the recommendations of 
the Sunset Committee as provided in Sections 1, 2 and 3 hereof. 

Section 5. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 4:58 P.M. 


Act No. 88-218 H. 266—Rep. White (F) 

AN ACT 

Relating to Escambia County; providing for additional clerks for the judge of 
probate for the Atmore Satellite Courthouse. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The judge of probate of Escambia County is hereby 
authorized to employ two additional clerks in addition to those 
provided for by Act No. 81-1169, H. 96, 1981 3rd Special Session, 
to aid in carrying out the duties of the office at the Atmore Satellite 
Courthouse. Such clerks shall serve at the pleasure of the judge of 
probate. The compensation and benefits of the additional clerks shall 
be comparable to other clerks heretofore authorized to be employed 
by the judge of probate. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 4:59 P.M. 
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Act No. 88-219 


H. 267-Rep. White (F) 


AN ACT 

To fix the fee for the issuance of pistol permits in Escambia County and provide 
for the deposit of such fees in a fund known as the Sheriff’s Law Enforcement Fund 
and provide for the use of such fund and an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1, In Escambia County the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person 
as provided in Title 13A-11-75, Code of Alabama 1975, shall be 
$15.00, which shall be collected by the sheriff. 

Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Escambia County in any 
bank located in Escambia County selected by the Sheriff, into a fund 
known as the Sheriff’s Law Enforcement Fund. 

Section 3. The Sheriff’s Law Enforcement Fund as provided 
in Section 2 of this act shall be drawn upon by the Sheriff of 
Escambia County or his appointed agent and shall be exclusively for 
law enforcement purposes in the publics interest and in the discharge 
of the Sheriffs office as the Sheriff sees fit. 

Section 4. The establishment of the Sheriffs Law Enforcement 
Fund as provided in this act and the use of such funds shall in no 
way diminish or take the place of any other imbursement or other 
source of income established for the Sheriff or the operation of his 
office. 

Section 5. All laws or parts of laws in conflict with this act 
shall be, and they are hereby, repealed to the extent that they so 
conflict herewith. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage <^nd approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 5:00 P.M. 
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Act No. 88-220 


H. 268—Rep. White (F) 


AN ACT 

Relating to Escambia County, repealing Act No. 86-722, H. 5, 1986 1st Special 
Session, relating to the election of the chairman of the county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Beginning with the next term of office of the chair¬ 
man of the Escambia county commission, Act No. 86-722, H. 5, 1986 
1st Special Session, is hereby repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 5:01 P.M. 


Act No. 88-221 


H. 269—Rep. White (F) 


AN ACT 

Relating to Escambia County: to provide a procedure for handling cases involving 
invalid checks given for licenses, and the voiding of such licenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Escambia County, in cases where a check given 
for a license is found to be noncollectible for any reason, the probate 
judge will notify the Worthless Check Unit of the District Attorney’s 
Office, who will make a reasonable attempt to collect the amount 
due for the license. In the event that the collection cannot be made, 
the District Attorney’s office will so state and such statement shall 
constitute authorization for the probate judge to void any license in 
question. Once any such license has been voided, the probate judge 
will receive credit for the cost of the license plus the issuance fee. 
The appropriate state office will mark the records pertaining to the 
void license and, upon inquiry by law enforcement agencies, will 
notify said agencies that the party in question is operating under a 
void license. All violations will be prosecuted in accordance with 
current law. 

Section 2. The provisions of this act are supplemental. It shall 
be construed in pari materia with other laws relating to such matters; 
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however, those laws or parts of laws which are in direct conflict or 
inconsistent herewith are hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 5:02 P.M. 


Act No. 88-222 


H. 319-Rep. White (F) 

AN ACT 


Relating to Escambia County; providing for additional assistants for the 
tax assessor and tax collector for the Atmore Satellite Courthouse. 


county 


Be It Enacted by the Legislature of Alabama: 


Section 1 . The tax assessor and tax collector of Escambia 
County are each hereby authorized to employ two additional assistants 
m addition to those provided for by Act No. 81-1168, H. 95, 1981 
3rd Spemal Session, to aid in carrying out the duties of their offices 
at the Atmore Satellite Courthouse. The additional assistants shall 
serve at the pleasure of the respective officer. The compensation and 
benefits of the aforementioned assistants shall be comparable to other 
county employees with related job titles. 


Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 


Approved April 7, 1988 
Time: 5:03 P.M. 


Act No. 88-223 H. 193—Reps. Johnson (RG), Carothers 

and Haynes 

AN ACT 

A bill to amend §34-24-74 to provide that a physician licensed to practice medicine 
any state or the District of Columbia who may be called into this state to treat 
a patient in consultation with a physician licensed in this state shall be allowed the 

°i practlcmg 111 this state and th «t such privilege shall be limited 
to ten (10) calendar days in a calendar year; and to provide that a physician licensed 
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to practice in any state who accompanies a patient being transported to this state 
for treatment shall be permitted to render medical care to the patient being transported 
and on arrival shall immediately refer the care of the patient to a physician licensed 
in this state. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 34-24-74 Code of Alabama, 1975 is hereby 
amended to read as follows: 

A doctor of medicine or doctor of osteopathy licensed to practice 
medicine in any state of the United States or the District of Columbia 
who may be called into this state in order to treat a patient in 
consultation with a physician licensed to practice medicine in this 
state shall be allowed the temporary privilege of practicing medicine 
in this state. This privilege shall be limited to ten calendar days in 
a calendar year. 

A doctor of medicine or doctor of osteopathy licensed to practice 
medicine in any state in the United States or the District of Columbia 
who accompanies a patient being transported to the state of Alabama 
by air or ground transportation for the purpose of receiving medical 
treatment at any hospital, clinic or medical facility in the state of 
Alabama shall be permitted to render necessary medical care to the 
patient while the patient is being transported in this state and upon 
arrival at the destination shall immediately refer the care of the 
patient to a physician licensed to practice medicine in this state. 

Section 2. The provisions of this Act are severable, and if any 
part thereof be declared unconstitutional or void by any court of 
competent jurisdiction, such declaration shall not effect those parts 
remaining. 

Section 3. All laws or parts of laws which conflict with this 
Act are repealed. 

Section 4. This Act shall become effective upon its passage 
and approval by the Governor, or upon its otherwise becoming law. 

Approved April 7, 1988 

Time: 5:04 P.M. 


Act No. 88-224 


H. 126—Rep. Blake 


AN ACT 

Relating to St. Clair County; to provide for the mailing address of the grantees 
to appear on all conveyances of real property recorded in the probate office of such 
county. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The probate judge of St. Clair County shall not 
receive for record or permit the recording of any instrument in which 
the title to real property is conveyed, unless such instrument has 
endorsed on it a printed or typewritten mailing address of the grantee 
within the body of the instrument. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 5:05 P.M. 


Act No. 88-225 


H. 160—Reps. Starkey, Goodwin 
and Hamilton 


AN ACT 


Relating to Lauderdale County; providing for the reidentification of registered 
voters in such county; prescribing the procedure for the reidentification of registered 
voters; providing a penalty for willfully making a false statement in connection with 
reidentification; exempting certain registered voters from the provisions of this act 
and repealing Act No. 87-258 of the 1987 Regular Session. 

Be It Enacted by the Legislature of Alabama: 


Section 1, The board of registrars of Lauderdale County is 
hereby directed to purge all lists of the qualified electors in the county 
to the end that the names of all persons who are deceased or 
nonresidents of the county, or have otherwise become disqualified 
^ T °? 1 * n Lauderdale County, shall be removed from such lists, 

and that the name of each qualified elector shall appear only on the 
list of qualified electors for the beat in which he resides. 


Section 2. The board of registrars shall omit and remove from 
the lists of qualified electors of the county the name of any person 
who fails to reidentify himself, in the manner prescribed herein, 
before the first day of October 1989. No person whose name is 
removed from the list of qualified electors as herein provided shall 
cease permanently to be a qualified elector nor be subject to rereg¬ 
istration, but shall be subject only to the requirement that he rei¬ 
dentify himself as a duly registered elector before being listed on the 
list of qualified electors in the county, and before being entitled to 
vote. 


Section 3. Prior to the first day of October 1989, the board 
of registrars of Lauderdale County is hereby authorized, directed and 
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required to visit each beat in the county at least once, and more 
often if necessary, and remain there at least one day from nine 
o’clock in the morning until four o’clock in the afternoon, for the 
purpose of enabling qualified and registered voters residing in the 
beat to appear before the board and reidentify themselves. The board 
shall give at least ten days notice by advertisement in a newspaper 
published in the county, of the time when, and the place in the beat 
where they will attend for the purpose of enabling voters to appear 
and reidentify themselves. Upon failure to give such notice, or to 
attend any appointment made by them in any beat, they shall, after 
like notice, fill new appointments. The board shall remain in session 
for thirty days. During the thirty day session the board shall visit 
each beat on at least one day and the remainder of the time may 
be divided as the board of registrars deems necessary, to enable the 
qualified electors of the county to appear and reidentify themselves 
in the manner prescribed herein. 

Section 4. Each member of the board of registrars shall receive 
forty dollars per day for each day’s attendance upon the special 
sessions of the board required under the provisions of this act; but 
if such special session is held on the same day a regular session is 
required to be held under the laws of this state, registrars shall receive 
only one per diem allowed for performing their regular duties, it 
being the intent and purpose of this act that registrars shall be 
entitled to receive only one per diem allowance for one day’s service. 
If one or more of the members of the board shall refuse, neglect, or 
be unable to serve, or if a vacancy or vacancies occur in the mem¬ 
bership of the board from any cause, such vacancy shall be filled as 
provided by general law. 

Section 5. The voter may reidentify himself by appearing in 
person before the board of registrars in the beat in which he resides, 
or by appearing before the judge of probate, or either of the clerks 
in the office of the judge of probate, or before the board of registrars 
in regular session, and answering such questions and submitting such 
proof under oath, as the board may require in order to establish the 
voter’s identity, place of legal residence, and the fact that the voter 
has not become disqualified from voting in the county. 

Section 6. The board of registrars shall meet on the first 
Monday in October 1989, for the purpose of purging the registration 
lists and the names of all persons who have failed to appear and 
reidentify themselves in the manner herein prescribed shall be stricken 
from the lists, provided, however, that said board shall not strike 
the name of any person, or of the spouse of any person, known by 
any member of said board, or made known to the said board by the 
written affidavit of another qualified elector, to be in active duty of 
any of the armed forces of the United States of America, and to be 
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stationed, or to be living with her or his spouse, as the case may 
be, outside Lauderdale County, Alabama, during the period of time 
from the effective date hereof to October 1, 1989. 

Section 7. Any qualified elector of the county who shall have 
his name omitted or removed from the list of qualified electors in 
the county by failure to appear and reidentify himself as herein 
provided shall be entitled to have his name restored to the list of 
qualified electors by appearing in person at the office of the board 
of registrars, or at the office of the judge of probate, and answering 
such questions and submitting such proof, under oath, as the board 
may require to establish the voter’s identity, place of legal residence, 
and the fact that the voter has not become disqualified from voting 
in the county. Provided, however, every qualified elector must have 
reidentified himself at least ten days prior to the election at which 
he offers to vote; provided further, however, that this act shall not 
be construed or applied to impair or deny the right to vote in person 
or by absentee ballot of any person or of the spouse of any person, 
now a qualified elector of said county, who is in active duty of any 
of the armed forces of the United States of America and stationed, 
and, as to the spouse, who is living with her or his husband or wife, 
as the case may be, outside of Lauderdale County, Alabama, during 
the period of time from the effective date hereof to October 1, 1989. 

Section 8. The county governing body of Lauderdale County 
is hereby authorized, directed and required to furnish the board of 
registrars with the supplies, equipment, printed forms, stationery and 
newspaper advertisements necessary for the reidentification of voters 
as herein provided. 

Section 9. The questionnaire to reidentify a voter shall be in 
substantially the following form: 

VOTERS REIDENTIFICATION QUESTIONNAIRE 
Lauderdale County, Alabama 

Date_, 198_ 

Name_ 

Last Middle First 

Legal Residence Address 


City or Town 
State_ 


Street 
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Social Security Number (Optional) _ 

Other Identification_ 

Date of Birth_Sex_Race_ 

I now vote and I am a qualified elector in precinct or Beat No. 

-, Box No. -, -County, and 

I have not been disqualified from voting in this county. I am not a 
qualified voter in any other county in the State of Alabama or in 
any other state in the United States. 

I have resided in Precinct or Beat No. _for the past 

-months. 

Signed___ 

Signature of Voter 

Sworn to and subscribed before me this_day of 

---19_ 


Registrar-Judge of Probate 

Section 10. Any person who either initially registered to vote 
or reidentified as a voter subsequent to October 1, 1987, is hereby 
exempted from the voter reidentification requirements of this act. 

Section 11 . Any person who willfully makes a false statement 
to the board of registrars, or any duly authorized person, in reiden¬ 
tifying himself as a qualified elector in the manner provided herein 
shall be guilty of perjury, and upon conviction ^hereof shall be 
punished by imprisonment in the penitentiary for not less than nor 
more than five years. 

Section 12. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 13. Act No. 87-258 of the 1987 Regular Session of 
the Legislature is hereby specifically repealed. 

Section 14. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 15. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 5:06 P.M. 



Act No. 88-226 


H. 313—Reps. Johnson (RG), 
Haynes and 
Carothers 


AN ACT 

To amend Section 12-15-34, Code of Alabama 1975, so as to provide that a child 
14 or more years of age may be transferred by the juvenile court for criminal prosecution 
as an adult for any crime; to provide that the finding of probable cause at the transfer 
hearing in the juvenile court shall preclude a further probable cause hearing in the 
criminal court; to provide that the criminal court may exercise any authority over 
the child, once transferred, that is otherwise applicable to adult offenders; to provide 
that transfer to the criminal court and conviction therein terminates jurisdiction of 
the juvenile court over such child with respect to any pending or subsequent criminal 
acts; to amend the definition of “delinquent act” found in Section 12-15-1 so as to 
exclude criminal acts committed by a child who has previously been transferred for 
criminal prosecution and convicted as provided in Section 12-15-34; to amend Section 
12-15-33 so as to preclude the possibility of transfer to the juvenile court of a criminal 
case against a child who has been previously transferred for criminal prosecution and 
convicted as provided in Section 12-15-34; and, to provide an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 12-15-1, Code of Alabama 1975, is hereby 
amended to read as follows: 

“Section 12-15-1. Definitions 

When used in this chapter, the following words and phrases shall 
have the following meanings, respectively, unless the context clearly 
indicates otherwise: 

(1) ADULT. An individual 19 years of age or older. 

(2) AFTERCARE. Such conditions and supervision as the court 
orders after release of legal custody. 

(3) CHILD. 

a. Such term, before January 1, 1978, means an individual under 
the age of 17 or under 19 years of age who committed the act of 
delinquency with which he is charged before reaching the age of 17 
years. 

b. Such term, after December 31, 1977, means an individual 
under the age of 18 or under 19 years of age and who committed 
the act of delinquency with which he is charged before reaching the 
age of 18 years. 

(4) CHILD IN NEED OF SUPERVISION. A child who: 

a. Being subject to compulsory school attendance, is habitually 
truant from school; or 
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b. Disobeys the reasonable and lawful demands of his parents, 
guardian or other custodian and is beyond their control; or 

c. Has committed an offense established by law but not classified 
as criminal or one applicable only to children; and 

d. In any of the foregoing, is in need of care or rehabilitation. 

(5) COMMIT. Transfer legal and physical custody. 

(6) CONSENT DECREE. An order, entered after the filing of 
a delinquency petition and before the entry of an adjudication order, 
suspending the proceedings and continuing the case of the child under 
supervision in the child’s own home, under terms and conditions 
agreed to by all parties concerned. 

(7) COURT or JUVENILE COURT. The juvenile division of 
the district court or the juvenile division of the circuit court as 
established by this chapter. 

(8) DELINQUENT ACT. An act designated a crime under the 
law of this state or of another state if the act occurred in another 
state or under federal law or a violation of a municipal ordinance; 
provided, however, that traffic offenses committed by one 16 years 
of age or older shall be excepted unless transferred to the juvenile 
court by the court having jurisdiction. Provided, further, such term 
shall not include any criminal act, offense or violation committed 
by a child who has previously been transferred for criminal prose¬ 
cution and convicted on the criminal charge as provided in Section 
12-15-34. 

(9) DELINQUENT CHILD. A child who has committed a de¬ 
linquent act and is in need of care or rehabilitation. 

(10) DEPENDENT CHILD. A child: 

a. Who, for any reason is destitute, homeless or dependent on 
the public for support; or 

b. Who is without a parent or guardian able to provide for his 
support, training or education; or 

c. Whose custody is the subject of controversy; or 

d. Whose home, by reason of neglect, cruelty or depravity on 
the part of his parent, parents, guardian or other person in whose 
care he may be, is an unfit and improper place for him; or 

e. Whose parent, parents, guardian or other custodian neglects 
or refuses, when able to do so or when such service is offered without 
charge, to provide or allow medical, surgical or other care necessary 
for such child’s health or well-being; or 
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f. Who is in such condition or surroundings or is under such 
improper or insufficient guardianship or control as to endanger his 
morals, health or general welfare; or 

g. Who has no proper parental care or guardianship; or 

h. Whose parent, parents, guardian or custodian fail, refuse or 
neglect to send such child to school in accordance with the terms 
of the compulsory school attendance laws of this state; or 

i. Who has been abandoned by his parents, guardian or other 
custodian; or 

j. Who is physically, mentally or emotionally abused by his 
parents, guardian or other custodian or who is without proper parental 
care and control necessary for his well-being because of the faults 
or habits of his parents, guardian or other custodian or their neglect 
or refusal, when able to do so, to provide them; or 

k. Whose parents, guardian or other custodian are unable to 
discharge their responsibilities to and for the child; or 

l. Who has been placed for care or adoption in violation of the 
law; or 

m. Who for any other cause is in need of the care and protection 
of the state; and 

n. In any of the foregoing, is in need of care or supervision. 

(11) DETENTION CARE. The temporary care of delinquent 
children or children alleged to be delinquent in secure custody pending 
court disposition or transfer to a residential facility or further care 
of a child adjudicated a delinquent; provided, however, that detention 
care may also include temporary care of children in need of supervision 
until January 1, 1978. 

(12) GUARDIAN AD LITEM. A licensed lawyer appointed by 
a court to defend or represent a child in any action to which such 
child may be a party. 

(13) INTAKE OFFICE. The office in the probation service or 
designee of the judge with the duty of primary contact with the law 
enforcement agency and complainants of children coming under the 
jurisdiction of the court. 

(14) JUDGE. Judge of the juvenile court as prescribed by this 
chapter. 

(15) LAW ENFORCEMENT OFFICER. Any person, however 
denominated, who is authorized by law to exercise the police powers 
of the state or local governments. 
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(16) LEGAL CUSTODIAN. A person, agency or department, 
other than a parent or legal guardian, to whom legal custody of the 
child has been given by court order or who is acting in loco parentis. 

(17) LEGAL CUSTODY. A legal status created by court order 
which vests in a custodian the right to have physical custody of the 
child and to determine where and with whom he shall live within 
the state and the right and duty to protect, train and discipline him 
and to provide him with food, shelter, clothing, education and ordinary 
medical care, all subject to the powers, rights, duties and responsi¬ 
bilities of the guardian of the person of the child and subject to any 
residual parental rights and responsibilities. An individual granted 
legal custody shall exercise the rights and responsibilities personally 
unless otherwise authorized by the juvenile court. 

(18) MINOR. An individual who is under the age of 19 years 
and who is not a “child” within the meaning of this chapter. 

(19) PROBATION. The legal status created by court order fol¬ 
lowing an adjudication of delinquency or in need of supervision 
whereby a child is permitted to remain in a community subject to 
supervision and return to court for violation of probation at any 
time during the period of probation. 

(20) PROTECTIVE SUPERVISION. A legal status created by 
court order following an adjudication of dependency whereby a child 
is permitted to remain in his home subject to supervision and to 
return to the court for violation of protective supervision at any time 
during the period of protective supervision. 

(21) RESIDENTIAL FACILITY. A dwelling, other than a de¬ 
tention or shelter care facility, providing living accommodations, care, 
treatment and maintenance for children, including institutions, foster 
family homes, group homes, half-way houses and forestry camps, 
and, where not operated by a public agency, licensed or approved to 
provide such care. 

(22) RESIDUAL PARENTAL RIGHTS AND RESPONSIBIL¬ 
ITIES. Those rights and responsibilities remaining with the parent 
after the transfer of legal custody or guardianship of the person, 
including, but not necessarily limited to, the right of visitation, the 
right to consent to adoption, the right to determine religious affiliation 
and the responsibility for support. 

(23) SHELTER CARE. The temporary care of children in group 
homes, foster care and other nonpenal facilities. 

Section 2. Section 12-15-33, Code of Alabama 1975, is hereby 
amended to read as follows: 

“Section 12-15-33. Transfer of cases to juvenile court from other 
courts. 
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(a) Except in the case of a child who has previously been 
transferred for criminal prosecution and convicted on the criminal 
charge pursuant to section 12-15-34, if it shall be ascertained during 
the pendency of a criminal or quasi-criminal charge that a defendant 
was a child, as defined in this chapter, at the time of the alleged 
offense, that court, which shall have the duty to ascertain such age, 
shall forthwith transfer the case, together with all the papers, doc¬ 
uments and transcripts of any testimony connected therewith, to the 
juvenile court. The transferring court shall order that the juvenile 
be taken forthwith to the place of detention designated by the juvenile 
court or to the juvenile court itself or shall release him to the custody 
of his parent or guardian or other person legally responsible for him 
or under his own recognizance, to be brought before the court at a 
time designated by it. The accusatory pleading may serve in lieu of 
a petition in the juvenile court, unless that court directs the filing 
of a petition. The juvenile court shall then proceed as provided in 
this chapter. All action taken by the court prior to transfer of the 
case shall be deemed null and void unless the juvenile court transfers 
under section 12-15-34. 

(b) Except in the case of a child who has previously been 
transferred for criminal prosecution and convicted on the criminal 
charge pursuant to section 12-15-34, any court exercising jurisdiction 
over traffic offenses may transfer any case involving an alleged traffic 
offense by a child, as defined in this chapter, to the juvenile court 
for adjudication as an act of delinquency.” 

Section 3. Section 12-15-34, Code of Alabama 1975, is hereby 
amended to read as follows: 

“Section 12-15-34. Transfer of cases from juvenile court to crim¬ 
inal court. 

(a) The prosecutor may, before a hearing on the petition on its 
merits and following consultation with probation services, file a 
motion requesting the court to transfer the child for criminal pros¬ 
ecution, if 

“the child was fourteen (14) or more years of age at the time 
of the conduct charged and is alleged to have committed an act 
which would constitute a crime if committed by an adult. 

(b) The court shall conduct a hearing on all such motions for 
the purpose of determining whether it is in the best interest of the 
child or the public to grant the motion. If the court so finds and 
there are no reasonable grounds to believe he is committable to an 
institution or agency for the mentally retarded or mentally ill, it 
shall order the case transferred for criminal prosecution. 
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(c) When there are grounds to believe that the child is com- 
mittable to an institution or agency for the mentally retarded or 
mentally ill, the court shall proceed as provided in section 12-15-70. 

(d) Evidence of the following and other relevant factors shall 
be considered in determining whether the motion shall be granted. 

(1) The nature of the present alleged offense; 

(2) The extent and nature of the child’s prior delinquency record; 

(3) The nature and past treatment efforts and the nature of the 
child’s response to such efforts; 

(4) Demeanor; 

(5) The extent and nature of the child’s physical and mental 
maturity; and 

(6) The interests of the community and of the child requiring 
that the child be placed under legal restraint or discipline. 

(e) Prior to a hearing on the motion by the prosecutor, a study 
and report to the court, in writing, relevant to the factors listed in 
subsection (d) of this section shall be made by probation services. 

(f) When a person is transferred for criminal prosecution, the 
court shall set forth in writing its reasons for granting the motion, 
which shall include a finding of probable cause for believing that the 
allegations are true and correct. 

(g) The finding of probable cause by the juvenile court shall 
preclude the necessity for a preliminary hearing subsequent to the 
transfer of the case for criminal prosecution, and the court having 
jurisdiction of the offense or offenses charged may exercise any 
authority over the case and the child, subsequent to the transfer, 
which is otherwise applicable to cases involving adult offenders under 
provisions of laws or rules of procedure adopted by the supreme 
court. 

(h) A conviction following the transfer of a child for criminal 
prosecution as provided in this section shall terminate the juvenile 
court’s jurisdiction over that child with respect to any future criminal 
acts, offenses or violations of any nature and with respect to any 
pending allegations of delinquency which have not been disposed of 
by the juvenile court at the time of the criminal conviction. Any 
such pending or future criminal acts committed by the child shall 
be prosecuted as other criminal charges are prosecuted. Termination 
of the juvenile court’s jurisdiction over the child with respect to 
future criminal charges and pending allegations of delinquency, as 
provided herein, shall not affect the juvenile court’s jurisdiction over 
the child with respect to any other matter provided in this chapter, 
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specifically including any prior allegation of delinquency which, at 
the time of the criminal conviction, has been disposed of by the 
juvenile court either through informal adjustment, consent decree or 
adjudication. The juvenile court is specifically authorized, to the 
extent practicable, to continue exercising its jurisdiction over the 
child with respect to such previously disposed delinquency cases after 
the termination of its jurisdiction with respect to other criminal 
charges. 

Section 4. All laws or parts of laws which conflict with this 
Act are hereby repealed. Provided, that should section 12-15-1 or 
section 12-15-33 of the Code of Alabama 1975, be amended by any 
Act of the 1988 regular session which is passed and approved prior 
to the passage and approval of this Act, it is the express intent of 
the legislature that the provisions of this Act shall amend the pro¬ 
visions of such prior Act only to the extent necessary to exempt 
from the definition of “delinquency act” those criminal acts com¬ 
mitted by a child who has previously been transferred for criminal 
prosecution and convicted on the criminal charge, and to preclude 
the possibility of transferring any criminal charge covered by section 
12-15-33 to the juvenile court when the child has previously been 
transferred for criminal prosecution and convicted on the criminal 
charge. 

Section 5. The provisions of this Act shall specifically be 
applicable to any child who is convicted on a criminal charge on or 
after the effective date of this Act regardless of whether the transfer 
motion for such offense was granted prior to the effective date of 
this Act. 

Section 6. The provisions of this Act are severable. If any 
portion of this Act shall be declared invalid by any court of competent 
jurisdiction, such invalidity shall not affect the remaining portions 
of this Act. 

Section 7. This Act shall become effective on the 60th day 
following its passage and approval by the Governor, or its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 5:06 P.M. 


Act No. 88-227 H. 823—Rep. Harper 

AN ACT 

To make an appropriation to the Alabama Board of Nursing for the fiscal year 
ending September 30, 1988; and to requirement repayment of funds expended from 
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the Alabama Special Educational Trust Fund pursuant to the appropriations made 
in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. There is hereby appropriated to the Alabama 
Board of Nursing for the Professional and Occupational Licensing 
and Regulation Program from the Alabama Special Educational Trust 
Fund for the fiscal year ending September 30, 1988 the sum of Fifty- 
seven thousand dollars ($57,000). Said appropriation shall be ex¬ 
pended as provided for in Code of Alabama 1975, as amended, Section 
34-21-60 through 34-21-63. 

SECTION 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

SECTION 3. The provisions of Section 8 of Act No. 87-715 
concerning transfers to the State Personnel Department shall apply 
to this Act. 

SECTION 4. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 5. This Act shall become effective immediately upon 
its passage and approval by the governor or upon its otherwise 
becoming a law. 

Approved April 7, 1988 

Time: 5:07 P.M. 


Act No. 88-228 S. 207—Senators Manley, Bedsole, 

Campbell, Dixon, Denton, 
Dial and Bennett 

AN ACT 

To further amend Section 23-1-280 of the Code of Alabama 1975, as amended, 
which section relates to just compensation for the removal of signs, so as to clarify 
the original legislative intent to require the payment of just compensation whenever 
a removing authority removes or alters, or causes the removal or alteration of, a 
lawfully erected sign along any public street or highway. 
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Be It Enacted by the Legislature of Alabama: 

Section 1: Section 23-1-280 of the Code of Alabama 1975, as 
amended, is hereby further amended to read as follows: 

“§23-1-280. Same—Just compensation—When paid. 

Just compensation shall be paid by the removing authority upon 
the removal of any of the following signs which are not then in 
conformity with the provisions of this division whether or not re¬ 
moved pursuant to or because of the provisions of this division: 

(1) Signs lawfully in existence on February 10, 1972. 

(2) Signs lawfully in existence on land adjoining any highway 
made an interstate or primary highway after February 10, 1972. 

(3) Outdoor advertising signs, displays or devices erected with 
the purpose of their message being read from the main-traveled way 
of any interstate highway or primary highway erected outside of an 
urban area and beyond 660 feet of the edge of the right-of-way of 
such interstate or primary highway erected prior to April 11, 1978, 
and not otherwise lawful under section 23-1-273, as amended. 

(4) Signs lawfully erected on or after February 10, 1972. 

Notwithstanding any provision of law to the contrary, no re¬ 
moving authority shall remove or cause to be removed, or cause the 
alteration in any manner of, any lawfully erected sign along any 
public street or highway within the state without paying just com¬ 
pensation.” 

Section 2: This act shall become effective immediately upon 
its passage and approval by the governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on April 8, 1988 without approval by the Governor. 


Act No. 88-229 


S. 258—Senator Sanders 


AN ACT 

To propose an amendment to the Constitution of Alabama 1901 for Wilcox County 
to provide further for filling vacancies in certain county offices. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
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the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 

In Wilcox County, if a vacancy occurs in the office of county 
commission, tax assessor, tax collector, coroner or probate judge, and 
there is less than one year remaining in the term of said office, the 
vacancy shall be filled by an appointment of the county commission. 
If there is more than one year remaining in the term of such vacated 
office, the county commission shall provide for a special election to 
fill such vacancy. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be unanimously approved by at 
least three-fifths vote of the elected members of each house and 
unanimously approved by the local constitutional amendment com¬ 
mission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Wilcox County. The election shall be held in accordance 
with the provisions of Amendment 425 to the Constitution of 1901, 
and the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the Senate March 31, 1988 

Passed the House April 9, 1988 


Act No. 88-230 


S. 259—Senator Sanders 


AN ACT 

To propose an amendment to the Constitution of Alabama 1901 for Lowndes 
County to provide further for filling vacancies in certain county offices. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
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the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 

In Lowndes County, if a vacancy occurs in the office of county 
commission, tax assessor, tax collector, coroner or probate judge, and 
there is less than one year remaining in the term of said office, the 
vacancy shall be filled by an appointment of the county commission. 
If there is more than one year remaining in the term of such vacated 
office, the county commission shall provide for a special election to 
fill such vacancy. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be unanimously approved by at 
least three-fifths vote of the elected members of each house and 
unanimously approved by the local constitutional amendment com¬ 
mission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Lowndes County. The election shall be held in accordance 
with the provisions of Amendment 425 to the Constitution of 1901, 
and the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the Senate March 31, 1988 

Passed the House April 9, 1988 


Act No. 88-231 


H. 829—Rep. Harper 


AN ACT 

To make an appropriation from the State General Fund to the State Building 
Commission for the fiscal year ending September 30, 1988 and to require the repayment 
of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

Section 1. There is hereby appropriated to the State Building 
Commission for the fiscal year ending September 30, 1988, the sum 
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of four hundred fifty thousand dollars ($450,000) from the State 
General Fund for the Special Services Program. 

Section 2 . Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriation spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court is hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

Section 4, This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:00 P.M. 


Act No. 88-232 


H. 837—Rep. Harper 


AN ACT 

To make an appropriation from the State General Fund to the Examiners of 
Public Accounts for the fiscal year ending September 30, 1988 and to require the 
repayment of funds expended from the Alabama Special Educational Trust Fund 
pursuant to the appropriations made in Act 87-715 and subsequently declared to be 
unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Examiners of 
Public Accounts for the fiscal year ending September 30, 1988, the 
sum of four million thirty-seven thousand nine hundred twenty-four 
dollars ($4,037,924) from the State General Fund for the Legislative 
Support-Audit Services Program. 

Section 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriation spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court is hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 
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Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:01 P.M. 


Act No. 88-233 H. 824—Reps. Holmes and Harper 

AN ACT 

To make appropriations to the Alabama Department of Economic and Community 
Affairs for the fiscal year ending September 30, 1988, for educational purposes; and 
to require the repayment of funds expended from the Alabama Special Educational 
Trust Fund pursuant to the appropriations made in Act 87-715 and subsequently 
declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1 . There is hereby appropriated to the Alabama 
Department of Economic and Community Affairs for the Grants and 
Benefits Program from the Alabama Special Educational Trust Fund 
for the fiscal year ending September 30, 1988 the sum of one hundred 
thirteen thousand three hundred seventy-five dollars ($113,375). There 
is further appropriated to the Alabama Department of Economic and 
Community Affairs for the Grants and Benefits Program from the 
State General Fund for the fiscal year ending September 30, 1988, 
the sum of one million one hundred twenty-six thousand five hundred 
forty-six dollars ($1,126,546). 

SECTION 2. The above appropriations include funds for ed¬ 
ucational purposes which shall include but shall not be limited to 
providing education and day care to young children of low income 
working parents in 26 locations in 16 counties; providing basic and 
remedial education to disadvantaged youth, educating such clients in 
job interview skills, job survival skills, job development and job 
placement; educating low income children through the operation of 
a pre-school and after school program, teaching academic subjects 
and educating clients on social problems; and operating a public 
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school in cooperation with the Marshall County School System to 
educate children of low-income families. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. In addition to 
counsel parents in the prevention of the abuse of children. 

SECTION 4. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:02 P.M. 


Act No. 88-234 


H. 825—Rep. Harper 


AN ACT 

To make appropriations to the Department of Public Health for the fiscal year 
ending September 30, 1988, for educational purposes; and to require the repayment 
of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. There is hereby appropriated to the Department 
of Public Health from the Alabama Special Educational Trust Fund 
for the fiscal year ending September 30, 1988 the sum of three million 
one hundred eighty-one thousand nine hundred thirteen dollars 
($3,181,913). There is further appropriated to the Department of 
Public Health from the State General Fund for the fiscal year ending 
September 30, 1988 the sum of four million fifty-eight thousand three 
hundred thirty-nine dollars ($4,058,339). Said appropriations shall be 
expended as is listed below and in Section 3. 
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(a) Health Support Services 

Program . 

Of the above appropriation, 

$302,130 shall be expended for 
the continuation of the programs 
in Public School Sanitation. 

(b) Personal Health Improvement 

Program . 

Of the above appropriation, 

$2,024,920 shall be expended for 
continuation of the programs for 
immunization of pre-school chil¬ 
dren and students, dental health 
and nursing services. Of the above 
appropriation, $2,000,000 shall 
be expended for the continuation 
of a perinatal program whose ex¬ 
penditure guidelines shall be de¬ 
veloped in conjunction with the 
Perinatal Advisory Committee on 
Public Health. Such guidelines 
shall be comprehensive enough to 
service as a statewide perinatal 
plan in meeting federal matching 
requirements. 

(c) Administrative Service Program 

The above appropriation shall be 
expended for the continuation of 
the program in Primary Preven¬ 
tive Health Education. 

It is the intent of the Legislature that at the end of the fiscal year 
ending September 30, 1988, this appropriation shall have been ex¬ 
pended as is listed above and for the purpose in Section 3. 

SECTION 2. The above appropriation includes funds for ed¬ 
ucational purposes which shall include but shall not be limited to 
providing for public school food sanitation, mandated immunization 
of pre-school children and the perinatal program in order to educate 
expectant mothers in proper prenatal and perinatal care. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 


2,515,469 


4,024,920 


699,863 
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SECTION 4. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:03 P.M. 


Act No. 88-235 


H. 826—Rep. Harper 


AN ACT 

To make appropriations to the Department of Youth Services for the fiscal year 
ending September 30, 1988, for educational purposes; and to require the repayment 
of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1 . There is hereby appropriated to the Department 
of Youth Services from the Alabama Special Educational Trust Fund 
for the fiscal year ending September 30, 1988 the sum of nine million, 
three hundred forty-seven thousand nine hundred sixty-five dollars 
($9,347,965). There is further appropriated to the Department of 
Youth Services from the State General Fund for the fiscal year ending 
September 30, 1988 the sum of two million seven hundred thirty 
thousand nine hundred seventy-seven dollars ($2,730,977). Said ap¬ 
propriations shall be expended as is listed below and in Section 3. 

(a) Youth Services Program . 11,578,942 

Of the above appropriation, $200,000 
shall be used for pilot programs in 
day treatment. The above appropri¬ 
ation shall be expended in accordance 
with the provisions of the Code of 
Alabama 1975, as amended, Section 
44-1-1 through 44-1-56. 
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(b) Capital Outlay . 300,000 

(c) Southeast Alabama Youth Serv¬ 
ices System (Dothan)-Capital 

Outlay. 200,000 


It is the intent of the Legislature that at the end of the fiscal year 
ending September 30, 1988, this appropriation shall have been ex¬ 
pended as is listed above and for the purpose in Section 3. 

SECTION 2. The above appropriation includes funds for ed¬ 
ucational purposes which shall include but shall not be limited to 
providing social and educational services and facilities to youth re¬ 
ferred to the program; providing for the education of such individuals 
including educating youth to turn away from a life of crime. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

SECTION 4. The provisions of Section 8 of Act No. 87-715 
concerning transfers to the State Personnel Department shall also 
apply to this Act. 

SECTION 5. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 6. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:04 P.M. 


Act No. 88-236 


H. 827—Rep. Harper 


AN ACT 


To make an appropriation to the Commission on Physical Fitness for the fiscal 
year ending September 30,1988, for educational purposes; and to require the repayment 
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of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1 . There is hereby appropriated to the Commission 
on Physical Fitness for the Advisory Services Program from the 
Alabama Special Educational Trust Fund for the fiscal year ending 
September 30, 1988 the sum of two hundred nineteen thousand eight 
hundred sixty-six dollars ($219,866). 

SECTION 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to maintaining 
liaison with the State Department of Education, boards of education 
and private and parochial schools; advising on such programs of 
physical fitness; promoting physical fitness education for the mentally 
retarded and physically handicapped. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

SECTION 4. The provisions of Section 8 of Act No. 87-715 
concerning transfers to the State Personnel Department shall apply 
to this Act. 

SECTION 5. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 6. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:05 P.M. 


Act No. 88-237 


H. 828—Rep. Harper 


AN ACT 


To make an appropriation to the Alabama Small Business Development Consor¬ 
tium for the fiscal year ending September 30, 1988, for educational purposes; and to 
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require the repayment of funds expended from the Alabama Special Educational Trust 
Fund pursuant to the appropriations made in Act 87-715 and subsequently declared 
to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION I. There is hereby appropriated to the Alabama 
Small Business Development Consortium from the Alabama Special 
Educational Trust Fund for the fiscal year ending September 30, 
1988 the sum of five hundred three thousand seven hundred one 
dollars ($503,701). Said appropriation shall be expended as is listed 


below and in Section 3. 

(a) Operations and Maintenance .413,701 

(b) Small Business Procurement System . 90,000 


It is the intent of the Legislature that at the end of the fiscal year 
ending September 30, 1988 this appropriation shall have been ex¬ 
pended as is listed above and for the purpose in Section 3. 

SECTION 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to educating 
current and potential small business owners/operators in technical 
and managerial training necessary for business success; and educating 
the business community on the availability of government bid requests 
and on how such businesses can improve their chances of being 
awarded such bids. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

SECTION 4. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:06 P.M. 
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Act No. 88-238 


H. 830—Rep. Harper 


AN ACT 


To make an appropriation to the Department of Finance for the Telephone 
Revolving Fund for the fiscal year ending September 30, 1988, for educational purposes; 
and to require the repayment of funds expended from the Alabama Special Educational 
Trust Fund pursuant to the appropriations made in Act 87-715 and subsequently 
declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1 . There is hereby appropriated to the Department 
of Finance for the Telephone Revolving Fund for the Administrative 
Services Program from the Alabama Special Educational Trust Fund 
for the fiscal year ending September 30, 1988 the sum of six million 
seven hundred thousand dollars ($6,700,000). 

SECTION 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to supporting 
the state's colleges, universities, junior colleges, technical colleges and 
the state agencies that oversee the various levels of education with 
telecommunications facilities and services. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

SECTION 4. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 5. This Act shall become effective immediately upon 
its passage and approval by the governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:07 P.M. 
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Act No. 88-239 


H. 831—Rep. Harper 


AN ACT 

To make an appropriation from the State General Fund to the Legislature for 
the fiscal year ending September 30, 1988 and to require the repayment of funds 
expended from the Alabama Special Educational Trust Fund pursuant to the appro¬ 
priations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Legislature for 
the fiscal year ending September 30, 1988, the sum of four million 
five hundred ten thousand dollars ($4,510,000) from the State General 
Fund for the Legislative Operations and Support Program. 

Section 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriation spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court is hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:08 P.M. 


Act No. 88-240 


H. 832—Rep. Harper 


AN ACT 

To make an appropriation to the Alabama Firefighters’ Personnel Standards and 
Education Commission for the fiscal year ending September 30, 1988, for educational 
purposes; and to require the repayment of funds expended from the Alabama Special 
Educational Trust Fund pursuant to the appropriations made in Act 87-715 and 
subsequently declared to be unconstitutional. 
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Be It Enacted by the Legislature of Alabama: 

SECTION 1 . There is hereby appropriated to the Alabama 
Firefighters* Personnel Standards and Education Commission for the 
Professional and Occupational Licensing and Regulation Program 
from the Alabama Special Educational Trust Fund for the fiscal year 
ending September 30, 1988 the sum of one hundred forty-nine thou¬ 
sand two hundred twenty-nine dollars ($149,229). 

SECTION 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to implementing 
training and educational programs to enhance the level of fire pro¬ 
tection provided throughout the state; studying the fire-fighting train¬ 
ing schools and making recommendations to improve such instruction; 
encouraging the establishment of fire-fighting training schools and 
courses in fire-fighting in institutions of higher education. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

SECTION 4. The provisions of Section 8 of Act No. 87-715 
concerning transfers to the State Personnel Department shall apply 
to this Act. 

SECTION 5. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 6* This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:09 P.M. 


Act No. 88-241 


H. 833—Rep. Harper 


AN ACT 


To make an appropriation from the State General Fund to the Office of Prosecution 
Services for the fiscal year ending September 30, 1988 and to require the repayment 
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of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Office of Pros¬ 
ecution Services for the fiscal year ending September 30, 1988, the 
sum of one hundred fifty-two thousand three hundred twenty-seven 
dollars ($152,327) from the State General Fund for the Grants and 
Benefits Program. 

Section 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriation spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court is hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:10 P.M. 


Act No. 88-242 


H. 835—Rep. Harper 


AN ACT 

To make an appropriation from the State General Fund to the Alabama Law 
Institute for the fiscal year ending September 30, 1988 and to require the repayment 
of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Alabama Law 
Institute for the fiscal year ending September 30, 1988, the sum of 
two hundred ninety-three thousand six hundred twenty-two dollars 
($293,622) from the State General Fund for the Support of Other 
Educational Activities Program. 
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Section 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriation spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court is hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:11 P.M. 


Act No. 88-243 H. 836-—Rep. Harper 

AN ACT 

To make an appropriation to the Alabama State Council on the Arts and Hu¬ 
manities for the fiscal year ending September 30, 1988, for educational purposes; and 
to require the repayment of funds expended from the Alabama Special Educational 
Trust Fund pursuant to the appropriations made in Act 87-715 and subsequently 
declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. There is hereby appropriated to the Alabama 
State Council on the Arts and Humanities for the Fine Arts Program 
from the Alabama Special Educational Trust Fund for the fiscal year 
ending September 30, 1988 the sum of one million three hundred 
nineteen thousand twenty dollars ($1,319,020). 

SECTION 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to providing 
education in and exposure to the arts statewide. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 
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SECTION 4. The provisions of Section 8 of Act No. 87-715 
concerning transfers to the State Personnel Department shall apply 
to this Act. 

SECTION 5. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 6. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:12 P.M. 


Act No. 88-244 


H. 838—Rep. Harper 


AN ACT 

To make an appropriation to the Space Science Exhibit Commission for the fiscal 
year ending September 30, 1988, and to require the repayment of funds expended 
from the Alabama Special Educational Trust Fund pursuant to the appropriations 
made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. There is hereby appropriated to the Space Sci¬ 
ence Exhibit Commission for the Special Services Program from the 
Alabama Special Educational Trust Fund for the fiscal year ending 
September 30, 1988 the sum of three hundred thousand dollars 
($300,000). Funds contained in this Act to the Space Science Exhibit 
Commission are to be used only for summer camp and programs for 
school-age children and the Commission shall not comingle these 
funds with other funds. 

SECTION 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

SECTION 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
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made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 4. This Act shall become effective immediately upon 
its passage and approval by the governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:13 P.M. 


Act No. 88-245 H. 840—Rep. Harper 

AN ACT 

To make an appropriation to the Alabama Public Library Service for the fiscal 
year ending September 30, 1988, for educational purposes; and to require the repayment 
of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1 . There is hereby appropriated to the Alabama 
Public Library Service for the Public Library Service Program from 
the Alabama Special Educational Trust Fund for the fiscal year 
ending September 30, 1988 the sum of five million one hundred 
eighty-six thousand seven hundred sixty-five dollars ($5,186,765). Of 
the above appropriation, a total of $10,000 is hereby appropriated 
for the purchase of TTY/TDD equipment for the hearing impaired. 
Said appropriation shall be distributed by the Alabama Public Library 
Service Board based on need to those regional libraries submitting 
project applications for said equipment. 

SECTION 2. The above appropriation is made for educational 
purposes which shall include but shall not be limited to providing a 
cooperative system of providing books and library services for the 
various localities of the state. 

SECTION 3. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

SECTION 4. The provisions of Section 8 of Act No. 87-715 
concerning transfers to the State Personnel Department shall apply 
to this Act. 
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SECTION 5. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 6. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:14 P.M. 


Act No. 88-246 


H. 841—Rep. Harper 


AN ACT 

To make an appropriation from the State General Fund to the Department of 
Mental Health and Mental Retardation for the fiscal year ending September 30, 1988 
and to require the repayment of funds expended from the Alabama Special Educational 
Trust Fund pursuant to the appropriations made in Act 87-715 and subsequently 
declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Department of 
Mental Health and Mental Retardation for the fiscal year ending 
September 30, 1988, the sum of six thousand seven hundred eighty- 
three dollars ($6,783) from the State General Fund for the Grants 
and Benefits Program. 

Section 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriation spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court is hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 
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Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:15 P.M. 


Act No. 88-247 


H. 839—Rep. Harper 


AN ACT 

To make an appropriation to the Department of Education for the fiscal year 
ending September 30, 1988, for educational purposes; and to require the repayment 
of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 

Be It Enacted by the Legislature of Alabama: 

SECTION 1. There is hereby appropriated to the Department 
of Education from the Alabama Special Educational Trust Fund for 
the fiscal year ending September 30,1988 the sum of fourteen million 
five hundred ninety thousand six hundred seventy-six dollars 
($14,590,676). Said appropriation shall be expended as is listed below 
and in Section 3. 

(a) Direct Client Services for the 
Handicapped 

Crippled Children Services 
Program.5,220,313 

Homebound 

Program.2,000,000 

Hemophilia Program ...296,520 

Rehabilitation Services 
Program.7,073,843 

Of the above appropriation to 
Rehabilitation Services Pro¬ 
gram, $250,000 shall be used for 
the Deaf Support Service Pro¬ 
gram. 

There is also hereby appropriated the sum of two million nineteen 
thousand three hundred eighty dollars ($2,019,380) from the State 
General Fund for the fiscal year ending September 30, 1988. Said 
appropriation shall be expended as is listed below and in Section 3. 
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(a) Projects-Vocational Rehabilita¬ 
tion/Crippled Children Services 
Program 

Eye Injury Register.19,380 

(b) Direct Client Services for the 
Handicapped 

Homebound 

Program.2,000,000 

It is the intent of the Legislature that at the end of the fiscal year 
ending September 30, 1988 said appropriation shall have been ex¬ 
pended as is listed above and for the purpose in Section 3. 

SECTION 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriations spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court are hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
said appropriations by the close of fiscal year 1988. 

SECTION 3. The provisions of Section 8 of Act No. 87-715 
concerning transfers to the State Personnel Department shall also 
apply to this Act. 

SECTION 4* The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

SECTION 5. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:16 P.M. 


Act No. 88-248 


H. 834—Rep. Harper 


AN ACT 

To make an appropriation from the State General Fund to the Alabama Academy 
of Honor for the fiscal year ending September 30, 1988 and to require the repayment 
of funds expended from the Alabama Special Educational Trust Fund pursuant to the 
appropriations made in Act 87-715 and subsequently declared to be unconstitutional. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby appropriated to the Alabama Acad¬ 
emy of Honor for the fiscal year ending September 30, 1988, the 
sum of one thousand thirteen dollars (1,013) from the State General 
Fund for the Historical Resources Management Program. 

Section 2. Of the above appropriation, any Alabama Special 
Educational Trust Fund appropriation spent under Act 87-715 ruled 
unconstitutional by the Alabama Supreme Court is hereby ordered 
to be repaid to the Alabama Special Educational Trust Fund from 
this appropriation by the close of fiscal year 1988. 

Section 3. The provisions of this Act are severable. If any 
section, paragraph, sentence, clause, provision, or portion of this Act 
or all or any portion of any appropriation or appropriations herein 
made be held unconstitutional or invalid, such holding shall not affect 
any other section, paragraph, sentence, clause, provision or portion 
of this Act or any other appropriation or appropriations or portion 
thereof hereby made. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 2:17 P.M. 


Act No. 88-249 S.J.R. 136—Senators Amari, Bailey, 

Barron, Bedford, Bedsole, 
Bennett, Bishop, 

Cabaniss, Campbell, 
Corbett, Covington, 
deGraffenried, Denton, 
Dial, Dixon, Drinkard, 
Ellis, Figures, Foshee, 
Goodwin, Hale, Hand, 
Hilliard, Holmes, Horn, 
Langford, Manley, 
Menton, Mitchem, 
Parsons, Preuitt, Rice, 
Sanders, Smith (B) and 
Smith (J) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF PHILLIP J. HAMM OF ELBA 
AND DOTHAN, ALABAMA. 
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WHEREAS, the Legislature of Alabama grievously records the 
death of Phillip J. Hamm of Elba and Dothan, Alabama, on March 
3, 1988, at the age of 78 years; and 

WHEREAS, a native of Coffee County, Phillip J. Hamm was a 
graduate of Elba High School and of the University of Alabama 
where he received the B.S. degree; he also studied at Jacksonville 
State University which awarded him an honorary doctorate in 1971; 
and 


WHEREAS, Dr. Hamm who taught and coached in the public 
schools of Greene, Coffee and Geneva Counties, was a veteran of 
World War II, having served with the United States Navy and Seabees 
in the Pacific Theatre, and was later the coordinator of Veterans 
Training Program for a 3-county area and was in charge of the 
United States Armed Forces Educational Program at Ft. Rucker; and 

WHEREAS, widely known and respected throughout the state, 
Dr. Hamm served in the cabinets of three Alabama Governors: as 
Commissioner of Revenue in the first administration of his childhood 
friend, the late James E. Folsom, and later as Conservation Director, 
also under Governor Folsom; and as Director of the Department of 
Revenue for Governor George Wallace and Governor Lurleen Wallace; 
and 


WHEREAS, Dr. Hamm was the founding president of George 
C. Wallace State Community College, serving in that capacity until 
retiring in 1980, for a distinguished tenure of leadership that vaulted 
the college to a position as one of the state’s largest two-year colleges 
with an enrollment of more than 3,000 students; and 

WHEREAS, to Dr. Hamm’s credit, additionally, is the state’s 
first trade school bill that he was instrumental in drafting and in 
its passage in 1947, as well as a later expanded bill that also was 
enacted into law; and 

WHEREAS, in further contributions to community and state, 
Dr. Hamm was a successful businessman, having served on the boards 
of directors for a major trucking firm, two manufacturing concerns 
and two insurance companies and People’s Bank of Elba; he also 
was the founder and operator of a variety store, was instrumental 
in the organization of a bank and, even into retirement, continued 
his lifelong interest in farming; and 

WHEREAS, Dr. Hamm, among numerous civic, professional and 
educational affiliations, was a member of the Official Board of the 
Elba United Methodist Church, vice president of the Alabama Retired 
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Teachers Association, and was a Mason, a Shriner and a member 
of the Order of Eastern Star, the American Legion and the Veterans 
of Foreign Weirs; and 

WHEREAS, in the death of Phillip J. Hamm, the State of 
Alabama has suffered the loss of a truly remarkable mem and one 
who has left his mark in works of great benefit to all our citizens 
and to future generations to come; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are grievously 
saddened by the death of Phillip J. Hamm of Elba and Dothan, 
Alabama, and extend deepest sympathy to his beloved wife, Mrs. 
Evelyn Richards Hamm, and to other family members for whom a 
copy of this resolution shall be provided. 

Approved April 12, 1988 

Time: 12:50 P.M. 


Act No. 88-250 S.J.R. 145—Senators Bedsole, Hand, 

Menton, Goodwin, 
Figures, Bedford, 

Amari, Bailey, Barron, 
Bennett, Bishop, 
Cabaniss, Campbell, 
Corbett, Covington, 
deGraffenried, Denton, 
Dial, Dixon, Drinkard, 
Ellis, Foshee, Hale, 
Hilliard, Holmes, Horn, 
Langford, Manley, 
Mitchem, Parsons, 
Preuitt, Rice, Sanders, 
Smith (B) and 
Smith (J) 

SENATE JOINT RESOLUTION 

COMMENDING FORMER U. S. CONGRESSMAN JACK ED¬ 
WARDS AS 1987 MOBILIAN OF THE YEAR. 

WHEREAS, it is with great personal pleasure that the Alabama 
Legislature congratulates former United States Congressman Jack 
Edwards as 1987 Mobilian of the Year, an honor of great significance 
bestowed annually by the Mobile Civitan Club upon an individual 
who has greatly enriched the life of the community and the lives of 
all citizens thereof; and 



385 


WHEREAS, a Birmingham native and longtime resident of 
Mobile, Jack Edwards is a United States Marine Corps veteran and 
the recipient of both the B.S. and J.D. degrees from the University 
of Alabama where his involvement in student leadership, academic 
organizations and all phases of campus life was prophetic of early 
and outstanding achievement; and 

WHEREAS, Mr. Edwards, following college and military service, 
practiced law in Mobile for a period of ten years, during which time 
he served as secretary of the Mobile Bar Association and as president 
of the Mobile Junior Bar Association; and 

WHEREAS, in 1964, he was elected to the United States House 
of Representatives from the First District of Alabama to serve in 
the 89th Congress and to subsequently serve for an additional nine 
terms and a total of twenty years of accomplished leadership; and 

WHEREAS, Congressman Edwards, among other vital areas to 
our national interest, served on the House Appropriations Committee 
for 16 years, on the Transportation Subcommittee, and on the Defense 
Subcommittee where he was the Senior Republican from 1975 to 
1984; and 

WHEREAS, he also served on the Banking, Finance and Urban 
Affairs Committees of the House; as secretary and later as vice 
chairman of the House Republicans; and, in other efforts, was in¬ 
strumental in assuring construction funds for the Tennessee-Tom- 
bigbee Waterway; and 

WHEREAS, Mr. Edwards, retired from Congress in 1985 and 
resumed the active practice of law in Mobile, where he continues to 
contribute greatly to the good of the community on both local and 
statewide levels; and 

WHEREAS, Mobilian of the Year is one of numerous awards 
and accolades bestowed through the years upon Jack Edwards in 
recognition of achievement, accomplishment and service, and his 
contributions of time, talent and expertise have had significant impact 
on his hometown, the state and our nation; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate the 1987 Mobilian of the Year, 
the Honorable Jack Edwards, and do further direct that he receive 
a copy of this resolution of sincere admiration and warmest personal 
regard. 

Approved April 12, 1988 

Time: 12:51 P.M. 
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Act No. 88-251 S.J.R. 146—Senators Denton, Amari, 

Bailey, Barron, Bedford, 
Bedsole, Bennett, 

Bishop, Cabaniss, 
Campbell, Corbett, 
Covington, 
deGraffenried, Dial, 
Dixon, Drinkard, Ellis, 
Figures, Foshee, 

Goodwin, Hale, Hand, 
Hilliard, Holmes, Horn, 
Langford, Manley, 
Menton, Mitchem, 
Parsons, Preuitt, Rice, 
Sanders, Smith (B) and 
Smith (J) 

SENATE JOINT RESOLUTION 

NAMING THE EXISTING CREST AVENUE IN THE CITY 
OF TUSCUMBIA, ALABAMA, IN HONOR OF WILLIAM F. GAR¬ 
DINER. 

WHEREAS, William F. Gardiner served as Mayor of the City 
of Tuscumbia, Alabama, for 18 years, and has served the Shoals area 
with untiring leadership; and 

WHEREAS, William F. “Bill” Gardiner also has served on the 
staff of United States Senator Howell Heflin since the date of Senator 
Heflin’s election and currently is the Senator’s Chief of Staff; and 

WHEREAS, in recognition of Bill Gardiner’s service and lead¬ 
ership to the city of Tuscumbia, the State of Alabama and the nation, 
it is entirely fitting that he be appropriately honored by a grateful 
citizenry; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in honor of 
William F. “Bill” Gardiner of Tuscumbia, Alabama, we hereby name 
and designate the existing Crest Avenue in the City of Tuscumbia 
as the “Bill Gardiner Drive.” 

BE IT FURTHER RESOLVED, That the proper authorities 
are hereby authorized and requested to erect and maintain appropriate 
signs and markers so designating said street and we do further direct 
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that copies of this resolution be forwarded to the Tuscumbia City 
Council and to Mr. William F. Gardiner. 

Approved April 12, 1988 

Time: 12:52 P.M. 


Act No. 88-252 S.J.R. 152—Senator Rice 

SENATE JOINT RESOLUTION 

CONGRATULATING THE LOACHAPOKA HIGH SCHOOL 
INDIANS ON THEIR 1988 STATE 1A BASKETBALL CHAM¬ 
PIONSHIP. 

WHEREAS, in consensus of commendation, the Legislature of 
Alabama extends heartiest congratulations to Lee County’s Loach- 
apoka High School on the 1988 State 1A Basketball Championship 
by virtue of a thrilling 82-79 victory over the Notasulga Blue Devils 
in the title match on March 5, 1988; and 

WHEREAS, before meeting in the final game, arch rivals Loach- 
apoka and Notasulga had faced each other five previous times during 
the season and, although the Blue Devils led the Indians four games 
to one, Loachapoka won the big one for the Area 7 Championship 
with a 3-point basket at the buzzer; and 

WHEREAS, the Indians then took to the warpath, beating Bibb 
Graves and Ariton in Sub-State competition, 78-56 and 67-40 re¬ 
spectively, to claim a berth in the State Play-offs; a 16-point crushing 
defeat of W. J. Jones in the State Semi-finals gave Loachapoka a 
match-up with Notasulga for the sixth time this season, and the 
Indians scalped the Devils for the second time in a row, this time 
for the State 1A Championship; and 

WHEREAS, Head Coach Larry DiChiara and Tournament MVP 
Walter Pitts and his Indian teammates are indeed to be congratulated 
on their outstanding 1988 Championship, the Area 7 Title and the 
State 1A Crown, and for the indomitable spirit and will-to-win 
displayed throughout the season; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Coach Larry DiChiara and his 
State Champion Indians, and do further direct that a copy of this 
resolution be provided for appropriate presentation and display at 
Loachapoka High School. 

Approved April 12, 1988 

Time: 12:53 P.M. 
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Act No. 88-253 S.J.R. 156—Senator Smith (B) 

SENATE JOINT RESOLUTION 

COMMENDING WILLIAM C. BRADFORD OF HUNTS¬ 
VILLE, ALABAMA, FOR DISTINGUISHED SERVICE AND CON¬ 
TRIBUTIONS TO OUR NATION’S SPACE PROGRAM. 

WHEREAS, a native of Vredenburgh, Alabama, and a graduate 
of Troy State University with the B.S. degree, William C. (Cliff) 
Bradford joined the Marshall Space Flight Center in July 1975 
following assignments with the former National Advisory Committee 
for Aeronautics in Langley, Virginia, and NASA’s Lyndon B. Johnson 
Space Center in Houston, Texas; and 

WHEREAS, Mr. Bradford served for more than four years as 
Chief of the Systems Software Office in the Marshall Center Systems 
Analysis and Integration Laboratory and, in January 1979, became 
deputy director of the Data Systems Laboratory, now the Information 
and Electronics Systems Lab; in 1981 he was named director of the 
laboratory, continuing in this capacity for the remainder of his career; 
and 


WHEREAS, Cliff Bradford has been recognized for his many 
outstanding contributions to America’s success in space exploration 
through such distinctions as the NASA Exceptional Service Medal 
for his involvement in the Apollo Lunar Landing Program; the NASA 
Outstanding Leadership medal for his work with the Shuttle Program; 
and the Astronautics Toftoy Award for outstanding technical man¬ 
agement, among many other awards from each of NASA’s manned 
programs from Mercury to the Shuttle Program; and 

WHEREAS, an acknowledged expert in his field, Mr. Bradford 
also has presented numerous papers on data management at national 
and international conferences, and has lectured at New York Uni¬ 
versity and the University of West Florida Graduate School; and 

WHEREAS, in government service and the military, William C. 
Bradford has served his country with honor and devotion for the 
past thirty years, and we are deeply grateful for his contributions to 
the enrichment of our lives and to the glory of our nation through 
his accomplished work with the Marshall Space Flight Center; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend William C. (Cliff) Bradford of Huntsville, Alabama, 
on his distinguished career, and do further direct that he be presented 
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with a copy of this resolution on the occasion of his retirement with 
NASA’s Marshall Space Flight Center. 

Approved April 12, 1988 

Time: 12:54 P.M. 


Act No. 88-254 S.J.R. 157—Senators Holmes, Amari, 

Bailey, Barron, Bedford, 
Bedsole, Bennett, 

Bishop, Cabaniss, 
Campbell, Corbett, 
Covington, deGraffenried, 
Denton, Dial, Dixon, 
Drinkard, Ellis, Figures, 
Foshee, Goodwin, Hale, 
Hand, Hilliard, Horn, 
Langford, Manley, 
Menton, Mitchem, 
Parsons, Preuitt, Rice, 
Sanders, Smith (B) and 
Smith (J) 

SENATE JOINT RESOLUTION 

COMMENDING JOE ROBERTSON OF MONTGOMERY, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT AND PUB¬ 
LIC SERVICE. 

WHEREAS, the Legislature of Alabama notes with highest com¬ 
mendation and admiration the outstanding achievements and public 
service of Joe Robertson, the Executive Secretary of the Alabama 
Society of Certified Public Accountants; and 

WHEREAS, he began employment as the Executive Director of 
the Alabama State Board of Public Accountancy on August 2, 1972; 
and 


WHEREAS, he exemplified dedicated public service as Executive 
Director of the Alabama State Board of Public Accountancy until 
1985 when the Alabama State Board of Public Accountancy estab¬ 
lished separate and distinct offices from the Alabama Society of 
Certified Public Accountants; and 

WHEREAS, he began employment as the Executive Secretary 
of the Alabama Society of Certified Public Accountants on August 
2, 1972; and 
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WHEREAS, he exemplified extraordinary leadership as Executive 
Secretary of the Alabama Society of Certified Public Accountants; 
and 


WHEREAS, he is slated to retire as Executive Secretary of the 
Alabama Society of Certified Public Accountants on May 31, 1988, 
after fifteen years and ten months of dedicated service; and 

WHEREAS, during his tenure as Executive Secretary of the 
Alabama Society of Certified Public Accountants, membership has 
tripled by increasing from approximately nine hundred eighty mem¬ 
bers to over three thousand members; and 

WHEREAS, during his tenure as Executive Secretary of the 
Alabama Society of Certified Public Accountants, the Society’s of¬ 
ferings of continuing education courses to public accountants in the 
State of Alabama have increased from approximately fifteen courses 
scheduled annually in 1972 to over sixty courses offered annually in 
1988; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
and admiration of extraordinary achievement and public service, we 
hereby commend Joe Robertson of Montgomery, Alabama, and do 
further direct that he receive a copy of this resolution expressing 
our highest regard and sincere best wishes for every future success 
in life. 

Approved April 12, 1988 

Time: 12:55 P.M. 


Act No. 88-255 S.J.R. 159—Senator Corbett 

SENATE JOINT RESOLUTION 

CONGRATULATING COACH MARIO CUMBERLANDER 
AND THE CHAVALA HIGH SCHOOL WILDCATS ON THEIR 
CHAMPIONSHIP BASKETBALL SEASON. 

WHEREAS, the Legislature of Alabama, in highest commenda¬ 
tion, congratulates Coach Mario Cumberlander and the 1988 Chavala 
High School Wildcats as Class 5A Regional Champions and on their 
participation in the Semifinals of the AHSAA State Play-offs; and 

WHEREAS, under the talented direction and leadership of Coach 
Cumberlander and Assistant Coach Carl Williams, the Wildcats also 
finished the season with a fantastic 28-7 overall record; and 
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WHEREAS, the Chavala Regional Champions, each of whom 
greatly contributed to the accomplishments of the Wildcats’ 1988 
season, are Chanucey Blanding, James Matthews, Steve Feagius, 
Scotty Long, Mark Elias, Ronnie Battle, Joe Benton, Stanley Gordon, 
Timothy Brooks, Jeff Jackson, Juan Walton and Milton Porter, along 
with team manager David Jones and statistician William Sanders; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of their many outstanding accomplishments of the 1988 basketball 
season, we hereby most highly commend Coach Cumberlander, Coach 
Williams and the Chavala High School Wildcats, and do further 
direct that copies of this resolution be forwarded to Principal Lloyd 
Frey and Superintendent William Siniard for appropriate presentation 
and school display. 

Approved April 12, 1988 

Time: 12:56 P.M. 


Act No. 88-256 


S. 322—Senator Ellis 


AN ACT 

To alter, rearrange and extend the boundary lines and corporate limits of the 
municipality of Wilton, in Shelby County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The boundary lines and corporate limits of the 
municipality of Wilton in Shelby County are hereby altered, rear¬ 
ranged and extended so as to include within the corporate limits of 
said municipality, in addition to the lands now included, all of the 
following territory, to wit: 

Lots 1, 2, 5 and 6 in Block 7, and Lots 5 and 6, in Block 6, 
according to the survey map of Wilmont Gardens Subdivision, as 
recorded in Map Book 4, page 6, in the Probate Office of Shelby 
County, Alabama. 

Section 2. A map showing the above described territory to be 
annexed is on file in the Office of the Judge of Probate of Shelby 
County, Alabama, and such map is open to the inspection of the 
public. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 4:06 P.M. 


Act No. 88-257 


S. 246—Senator Smith (B) 


AN ACT 

To amend Act No. 464, H. 1033, approved November 13, 1959, relating to the 
management of the public records of Madison County; providing for the photographing 
or microphotographing of such public records and for the admissibility in evidence 
of photographed or microphotographed copies of records required to be kept by public 
officers of Madison County, and for payment of the costs incurred in the purchase 
of photographic or microphotographic equipment; creating a county records commission 
to regulate the destruction or disposal of such public records; and providing for 
establishment of a county records custodian and reproduction department. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 8 of Act No. 464, H. 1033, approved No¬ 
vember 13, 1959, is hereby amended to read: 

“Section 8. The governing body of Madison County is hereby 
authorized to establish a reproduction department for Madison County 
and to employ a records custodian who shall be chosen by the 
chairman of the Madison County governing body, which custodian 
shall have charge of all reproduction work including microphoto¬ 
graphing and who shall have custody of all records placed for storage 
outside the Madison County Courthouse. The records custodian is 
hereby charged with the responsibility of aiding the public officers 
in maintaining and preserving the records in the custody of said 
public officials. Madison County is authorized to expend from its 
general fund all monies necessary for supplies and equipment with 
which to operate said department including salaries for the personnel. 

“The governing body of Madison County shall also enter into 
such contracts as are necessary in order to provide for the storage 
and safekeeping of a copy of each photograph or microphotograph 
made of any county records.” 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 4:07 P.M. 


Act No. 88-258 


S. 341—Senator Ellis 


AN ACT 

Relating to Shelby County; to authorize the creation of public library districts 
in certain areas of Shelby County; to prescribe conditions and procedures relative to 
the creation of such districts; to prescribe the organization, rights and powers of such 
districts; to prescribe limitations on such rights and powers; to provide for the levying 
of certain service charges; to repeal all conflicting statutes and to provide referendums. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply to Shelby County, Alabama, 
and to no other county. 

Section 2. Any area situated entirely within Shelby County 
may be established as a district for providing public library service 
in the manner hereinafter provided for; provided, however, no land 
lying within the boundaries of a municipality or an existing library 
district at the time of the election shall be included in a district. 

Section 3. The probate judge of Shelby County shall order an 
election to be held in the proposed district on the question or questions 
when a petition is filed in the office of the probate judge requesting 
an election. 

The petition shall be signed by at least 100 persons who are 
qualified electors residing within the boundaries of the proposed 
district. 

The petition shall contain a legal description of the area which 
it proposes to be established as a district under the provisions of 
this act; and the petition shall request the probate judge to call an 
election on one or more of the following questions: Shall there be 
created for the area a district for public library service? 

The petition shall state the name of the proposed district. The 
library board of a district may change the name of the district by 
filing in the office of the probate judge a copy of a resolution changing 
the name thereof, which copy shall be certified by the chairman of 
the library board. 
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The petition for election on the establishment of a district may 
be accompanied by a petition for an election on the question of 
levying a proposed service charge which last named petition shall be 
signed by at least 100 persons who are qualified electors residing 
within the boundaries of the proposed district. A petition for an 
election on the establishment of a district shall be deemed to be 
accompanied by a petition for an election on the question of levying 
a proposed service charge, if the request for the election on the 
proposed district and the request for an election of the proposed 
service charge are combined in a single petition. 

The petition shall also name five interim board members, who 
shall be persons who are qualified electors residing within the bound¬ 
aries of the proposed district, to serve as a library board until 
permanent board members can be elected in accordance with the 
provisions of section 9 hereof. 

Section 4, (a) When a petition for the holding of any election 

hereunder is filed with the probate judge, the probate judge shall 
order the election sought by the petition to be held on a day not 
less than thirty days nor more than forty calendar days from the 
date on which the probate judge enters said order. 

(b) The provisions of section 4 (a) shall apply to all elections 
provided for by this act, provided such an election is not prohibited 
by section 4(c) or other provisions of this act. 

(c) Elections on the question of the amount for service charges 
may be held pursuant to the provisions of section 12 of this act. 
Elections pertaining to the establishment of the same district or 
portion thereof or for the abolition of a district shall not be held 
more than once every two years. Elections for members of the library 
board shall be held pursuant to the provisions of section 9 of this 
act. 


Section 5. The provisions of the election laws governing the 
registration of voters, equipment at the polling places, furnishing of 
supplies, appointment of election officers, voting and canvassing 
returns at a general election shall apply to an election held hereunder. 

Section 6. The probate judge shall give notice of any election 
held under this act by publishing for three weeks at least once a 
week, on the same day of each week, in a newspaper of general 
circulation in the territory where said election is to be held, a notice 
that on the day fixed for the election the questions to be then voted 
on will be submitted to the electors of the said territory. 

Section 7. Where an election is held on the question of the 
establishment of a district, the governing body of the county shall 
pay for the necessary expense of advertising and conducting such 
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election out of the general funds of the county, provided, however, 
that if the district is established, the district shall reimburse the 
county for the expenses incurred by the county in respect to said 
election. 

After a district has been established, the district shall pay the 
expense of any election held in the district or held in any area which 
it is proposed to be added to the district. 

Section 8. No district shall be created unless the creation 
thereof is approved by the majority of votes cast at the election at 
which the proposed creation is submitted. Upon the officers can¬ 
vassing the returns of the election certifying that the creation of the 
district was approved by the majority of the votes cast at such 
election, the proposed district shall be created and shall constitute 
a public corporation. 

Section 9. The affairs and business of the district shall be 
managed by a library board consisting of five members who shall be 
elected by the qualified electors of the district. Such election shall 
be held at the same time and conducted by the same election officials 
as regular general county elections. No person shall be elected to 
said board unless he is a person who is a qualified elector residing 
within the boundaries of the proposed district. Nominations for 
candidates for designated places as members of the library board 
shall be made by petition signed by not less than 25 persons who 
are qualified electors residing within the boundaries of the district, 
which petition shall designate the place number for which said 
candidate is being nominated. Said petition shall be filed with the 
probate judge not less than 40 days prior to the date set for the 
election. The person receiving the highest number of votes for each 
place shall be the successful candidate. Election shall be for a term 
of four years provided, however, that to stagger the terms, Place No. 
1 and Place No. 2 shall be elected for a term of two years, and 
Places 3, 4, and 5 shall be elected for a term of four years, in the 
first election held after this act becomes effective. 

In the event of a vacancy on the library board, the same shall 
be filled by the majority vote of the remaining membership of the 
library board, and such election shall be for the unexpired term of 
the member causing the vacancy. 

The library board shall elect annually from is own number a 
president and a secretary. The members of the library board shall 
not be entitled to any compensation for their services; but they shall 
be entitled to reimbursement for all reasonable expenses incurred by 
them in the performance of their duties. Members of the board shall 
maintain a complete record of the proceedings of its meeting, and 
shall require the director of the library to maintain a detailed record 
of the receipts and disbursements of all library funds. 
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Section 10. The district shall constitute a public corporation, 
which shall have the power to do any and all acts or things necessary 
and convenient for carrying out the purposes for which it is created 
including, but not limited to: to sue and be sued; to have a seal and 
alter the same at pleasure; to acquire, hold and dispose of property, 
real and personal, tangible and intangible, or interests therein and 
to pay therefor in cash or on credit, and to secure and procure 
payment of all or any part of the purchase price thereof on such 
terms and conditions as the board shall determine; to acquire, own, 
operate, maintain and improve a system or systems; to pledge all or 
any part of its revenues, or mortgage, or otherwise encumber, all or 
any part of its property for the purpose of securing the payment of 
the principal of and interest on any of its obligations; to sell, lease, 
mortgage or otherwise encumber or dispose of all or any part of its 
property, as hereinafter provided; to contract debts, borrow money 
and to issue or assume the payment of obligations; to levy and collect 
service charges, as herein provided in this act, subject to the limi¬ 
tations prescribed in this act; to negotiate and enter into contracts 
with residents of areas outside of district or with other districts to 
furnish public library services and to charge fees for such service; to 
employ agents, servants, and attorneys; and to perform any and all 
of the foregoing acts and to do any and all of the foregoing things 
under, through or by means of its own officers, agents, and employees, 
or by contracts with any person, federal agency or municipality. 

Additionally, the library board shall have the following powers: 

(a) To elect its own officers and to adopt such bylaws, rules and 
regulations for its own guidance and for the government of the library 
as may be necessary; 

(b) To have the exclusive control of the expenditure of all funds 
appropriated for the library; 

(c) To appoint a director of the library and all other employees, 
fo fix their compensation and to remove such appointees upon the 
showing of just cause; 

(d) To determine the general operating policies of the library in 
consultation with or upon the recommendation of the director of the 
library; 

(e) To purchase books, equipment and other library materials; 

(f) To exclude from the use of the library any person who willfully 
violates the rules prescribed by the board; 

(g) To extend the use of the library to persons residing outside 
the district; 
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(h) To accept gifts of books, money or other property, real and 
personal, which may be used or held in trust for the general purposes 
of the library; 

(i) To enter into an agreement with other public libraries in a 
cooperative library system; 

(j) To prepare an annual budget; and 

(k) To exercise such powers not inconsistent with law, necessary 
for the effective use and management of the library. 

The property and income of the district, all bonds issued by the 
district, the income from such bonds, conveyances by or to the 
district, and leases, mortgages and deeds of trust by or to the district 
shall be exempt from all taxation in the state of Alabama, including 
specifically the tax imposed by Section 40-21-82 of the Code of 
Alabama 1975, as amended. The district shall be exempt from all 
taxes levied by any county, municipality, or other political subdivision 
of the state, including, but without limitation to, license and excise 
taxes imposed in respect of the privilege of engaging in any of the 
activities that a district may engage in. The district shall not be 
obligated to pay or allow any fees, taxes or costs to the judge of 
probate of any county in respect of its incorporation, the amendment 
of its certificate of incorporation, or the recording of any document. 

Section 11 . (a) The expense of establishing and maintaining 

a district shall be paid for by the proceeds of a service charge which 
shall be levied and collected in an amount sufficient to pay said 
expense. Said service charge shall be levied upon and collected from 
persons and properties served by the district. Such charge shall be 
a personal obligation of the owner of the property served by the 
district; and to secure the collection of the charge there shall be a 
lien against said property in favor of the district, which lien shall 
be enforceable by sale thereof in the same manner in which the 
foreclosure of a municipal assessment for public improvements is 
authorized. 

(b) A property owner who owns a structure, used solely as a 
residence, which at the time of its original construction was situated 
on a county line, may avoid the payment of a service charge which 
is based upon the presence of such structure; if (1) at no time before 
or after the effective date of this act, was such structure assessed 
for taxes in Shelby County, (2) at no time before or after the effective 
date of this act, was any homestead exemption claimed for such 
structure in reduction of taxes assessed in Shelby County, and, the 
property owner furnishes to the district an agreement that any service 
charges imposed with respect to future construction on the property 
shall constitute a lien upon the entire property located within the 
district, including the property upon which the residence is situated. 
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Section 12. No service charge shall be levied unless the same 
has been first approved by the majority of the votes cast at an 
election held hereunder by the qualified electors residing within the 
district, or within the proposed district. 

An election on the question of levying service charges in a 
proposed district may be held at the time that the election is held 
on the creation of the district, provided that the petition for the 
election on the question on the service charge accompanies the 
petition for the election on the establishment of the proposed district 
as is provided for in section 4 above. An election on the question 
of service charges, other than an election coincident to the creation 
of the district, may be held upon the library board of a district 
submitting to the probate judge a petition for such election as herein 
provided. The library board shall file in the office of the probate 
judge a petition to call an election in the district on the question 
of whether the service charge proposed by the board be levied. This 
petition shall state specifically the charges proposed to be levied. 
The petition may request that an election be held on one or more 
than one proposed charge classification. Additionally, a petition sub¬ 
mitted by the library board shall contain a report that will indicate 
the nature and extent of library service that is proposed to be 
supported by all service charges that will be in effect if the petition 
is approved by the electors; and a certification by the library board 
that the service charges proposed, together with service charges 
otherwise in effect, will also provide for the interest and maturities 
on all outstanding debt of the district. Upon the petition being filed 
with the probate judge, he shall order an election to be held within 
the time provided for by section 4(a) above. Notice of such election 
shall be given as provided for in section 6 of the act. 

Section 13. (a) A district may be enlarged in accordance with 

the terms of this section, provided, however, that no area lying within 
a municipality at the time of the enlargement shall be brought within 
the district. 

(b) No area shall be brought within a district by enlargement 
unless the majority of the votes cast at the election provided for by 
subsection (c) approve the inclusion of the area within the district 
and also approve every service charge in effect within the district at 
the time of the election. 

(c) The term “proposed area,” as used in this subsection, means 
an area which is proposed to be brought within a district by en¬ 
largement of the district. When the library board of a district de¬ 
termines that the inclusion of a proposed area within the district 
would be to the advantage of the district and also to the advantage 
of the majority of the qualified electors residing within the boundaries 
of the proposed area, the library board may file in the office of the 
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probate judge a petition (signed by the majority of qualified electors 
residing within the boundaries of the proposed area) that there be 
an election in the proposed area at which there shall be submitted 
to the qualified electors residing within the proposed area the question 
of whether the proposed area shall be included within the district 
and also the question of whether every service charge in effect within 
the district at the time of the election is approved. Upon such petition 
being filed, the probate judge shall order an election to be held within 
the proposed area, within the time provided for in section 4, at which 
election the qualified electors residing within the boundaries of the 
proposed area shall vote on the two foregoing questions. Unless the 
majority of votes cast at the election vote in the affirmative on each 
of the foregoing questions, the proposed area shall not be included 
within the district. Upon the officers canvassing the returns of the 
election certifying that a majority of the votes cast was in favor of 
the inclusion of the proposed area in the district, and that the 
majority of the votes cast approved every service charge in effect 
within the district at the time of the election, the proposed area 
shall become a part of the district. 

Section 14. Any district created hereunder may be abolished 
in the manner provided for in this section 14; provided, however, 
that no district shall be abolished nor shall the boundaries of any 
district be diminished in any manner, when it has any indebtedness. 
The library board shall have the responsibility to provide proper 
documentation as to the question of indebtedness. 

Upon the petition for abolition of a district, conforming to the 
requirements set forth below, being filed with the probate judge, he 
shall order an election on abolition of the district to be held in the 
district within the time provided for by section 4, at which qualified 
electors residing within the district shall be entitled to vote. The 
petition shall be signed by at least 100 qualified electors residing 
within the boundaries of the district. It shall contain a recital that 
the district is not indebted; and it shall request the probate judge 
to order an election on whether the district shall be abolished. Upon 
the officers canvassing the returns of the election certifying that 
abolition of the district was approved by a majority of the votes cast 
at the election, the district shall be abolished. 

Section 15. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 16. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 17. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its othewise 
becoming a law. 

Approved April 12, 1988 

Time 4:10 P.M. 


Act No. 88-259 


S. 38—Senator Dial 


AN ACT 

To authorize and empower the public service commission to impose a surcharge 
on customers of telephone companies in the State in order to provide telephone service 
to persons with hearing and speech impairments. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Alabama Public Service Commission shall im¬ 
pose a surcharge on each access line of each customer of the local 
exchange companies operating in Alabama to fund a dual-party relay 
system whereby a deaf or hearing-impaired person may communicate 
with other such persons or with normal hearing persons via telephone. 

Section 2. The Alabama Public Service Commission shall es¬ 
tablish the amount to be imposed based on the amount of funding 
necessary to implement and maintain such system. However, no 
additional fees other than said surcharge may be imposed on any 
user of this deaf and hearing-impaired service. 

Section 3. The local exchange companies shall collect the sur¬ 
charge from their customers and transfer the monies collected to a 
private fund to be held separate from all other funds and used solely 
for the administration of this system. The surcharge collected by the 
local exchange companies from their customers shall not be subject 
to the Utility Gross Receipts Tax levied under Sections 40-21-80 
through 40-21-87 of the Code of Alabama 1975, or the Utility Use 
Tax levied under Sections 40-21-100 through 40-21-107 of the Code 
of Alabama 1975, nor shall such collections be included in the Gross 
Receipts subject to tax under Section 40-21-58 of the Code of Alabama 
1975, or the Supervision and Inspection Fees under Sections 37-4- 
23 and 37-4-24 of the Code of Alabama 1975. 

Section 4. The Alabama Public Service Commission shall be 
charged with implementation of such dual-party relay system within 
the state and shall establish the procedures for continuation of same. 
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Section 5. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming law. 

Approved April 12, 1988 

Time: 3:35 P.M. 


Act No. 88-260 S. 66—Senators Dixon, Manley 

and Dial 

AN ACT 

To amend Section 5-5A-28, Code of Alabama 1975, as amended, so as to include 
deposits of trust funds deposited in a bank by its trust department to the list of 
deposits for which the bank is authorized to pledge assets as security therefor. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 5-5A-28, Code of Alabama 1975, as amended, 
is hereby amended to read as follows: 

“§5-5A-28. 

“Any bank is authorized to pledge acceptable assets as security 
for deposits of trust funds deposited by its trust department and of 
public funds, heretofore or hereafter made, by the state or any political 
subdivision of the state or any agency or other governmental in¬ 
strumentality of such subdivision, including any county, municipal 
corporation, county, city or other public board of education, including 
any custodian or treasurer of county, city or other public school 
funds, any improvement authority heretofore or hereafter incorpo¬ 
rated under chapter 7 of Title 39 or any public corporation, including 
each board, authority or district heretofore or hereafter organized or 
created in this state pursuant to authorization or determination by 
any municipality or municipalities or by any county or counties or 
the governing body of any one or more thereof. The word ‘deposits,’ 
as used in this section, means deposits of all kinds, including, without 
limiting the generality of the foregoing, deposits in savings accounts, 
deposits in checking accounts, deposits in special trust funds, demand 
deposits, special deposits, time deposits on which interest is to be 
paid and deposits for which a bank has issued its certificates of 
deposit.” 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 
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Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:34 P.M. 


Act No. 88-261 


S. 99—Senator Bishop 


AN ACT 

To amend Sections 16-1-18, 16-8-25, 16-12-21, 16-22-9, and 21-1-21 Code of 
Alabama, 1975, relating to limits on sick leave so as to increase the maximum number 
of possible accumulated sick leave days from 150 to 180 for educational personnel at 
the Alabama Institute for Deaf and Blind and in all public city and county school 
systems. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 16-1-18, Code of Alabama, 1975, as amended 
is hereby amended to read as follows: 

“Section 16-1-18. 

“(a) The boards of control of city and county school systems 
and the Alabama Institute for Deaf and Blind shall provide for the 
payment of school bus drivers and all full-time support personnel 
who are non-certificated educational employees for absences resulting 
from sickness, accidents or some other unavoidable cause which 
prevents such employee from discharging his/her duties; provided, 
that any employee not utilizing or being paid for the sick leave in 
any one year may accumulate days at the rate of one day per month 
for the months employed and carry over the unutilized days to the 
next consecutive year or years of employment for the same school 
system or institution or for any other school system or institution 
in which the employee may later be employed until he/she shall 
accumulate a maximum of 180 days. The reasons for granting sick 
leave shall be the same as those for teachers. 

(b) The superintendent of the school system shall certify to the 
State Board of Education the actual number of days taken and the 
actual number of substitutes employed and the cost involved. The 
State Board of Education shall reimburse the local boards of education 
for no more than actual costs of employing substitutes up to the 
amount paid substitute teachers. Should the funds appropriated be 
insufficient, each board shall be reimbursed on a pro rata basis. The 
Alabama Institute for Deaf and Blind shall handle all transactions 
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relating to its sick leave programs in the same manner as all other 
state agencies do for their employees.” 

Section 2. Section 16-8-25, Code of Alabama, 1975, is hereby 
amended to read as follows: 

“Section 16-8-25. 

“The county board of education shall have the authority under 
such rules and regulations as may be promulgated from time to time 
by the State Board of Education to provide for the payment from 
public funds of employees other than teachers of the county board 
of education who are employed by the year for not over two weeks 
which said employee may be allowed by said board as a vacation, 
and to provide leaves of absence during the times the schools are 
not in session for such teachers and employees on full pay when 
such teacher or employee devotes such leave of absence to instructing 
in or attending schools for teacher training or in such manner as 
approved by the State Board of Education as beneficial to the 
educational work of the county; and to provide for the payment of 
any full-time teachers for absences during the time schools are in 
session where such absence results from sickness or some other 
unavoidable cause which prevents such teacher from discharging his 
duties; provided, that any teacher not utilizing or being paid for the 
sick leave accrued in any one year pursuant to regulations of the 
State Department of Education may accumulate days at the rate of 
one day per month for the months employed and carry over the 
unutilized days to the next consecutive year or years of employment 
for the same school system, or for any other school system in which 
such educator may later be employed, until he shall accumulate a 
maximum of 180 days. Pay for such absences resulting from una¬ 
voidable causes other than sickness shall not be allowed for a longer 
time than one week during any one year. The allowance of any such 
pay shall at all times be in the discretion of the county board of 
education.” 

Section 3. Section 16-12-21, Code of Alabama, 1975, is hereby 
amended to read as follows: 

“Section 16-12-21. 

“The city board of education shall have the authority, under 
such rules and regulations as may be promulgated from time to time 
by the State Board of Education, to provide for the payment from 
public funds of employees other than teachers of the city board of 
education who are employed by the year for not over two weeks 
which said employee may be allowed by said board as a vacation 
and to provide leaves of absence during the time the schools are not 
in session for such teachers and employees on full pay when such 
teacher or employee devotes such leave of absence to instructing in 
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or attending schools for teacher training or in such manner as 
approved by the State Board of Education as beneficial to the 
education work of the city; and to provide for the payment of any 
full-time teachers for absences during the time schools are in session 
where such absence results from sickness or some other unavoidable 
cause which prevents such teacher from discharging his duties; pro¬ 
vided, that any teacher not utilizing or being paid for the sick leave 
accrued in any one year pursuant to regulations of the State De¬ 
partment of Education may accumulate days at the rate of one day 
per month for the months employed and carry over the unutilized 
days to the next consecutive year or years of employment for the 
same school system, or in any other school system in which such 
educator may later be employed, until he shall accumulate a maximum 
of 180 days. Pay for such absences resulting from unavoidable causes 
other than sickness shall not be allowed for a longer time than one 
week during any one year. The allowance of any such pay shall at 
all times be in the discretion of the city board of education.” 

Section 4. Section 16-22-9, Code of Alabama, 1975, as amended 
is hereby amended to read as follows: 

“Section 16-22-9. 

“(a) A local board of education, upon the request of 10 percent 
of its full-time certificated and full-time support personnel, may at 
its discretion establish a sick leave bank plan for each of the two 
groups. 

(b) Each plan shall allow each employee to deposit an equal 
number of days not to exceed five days of his or her earned sick 
leave into the bank. Such days so deposited shall then be available 
to be loaned to any participating employee whose sick leave has been 
exhausted. 

(c) Upon agreement by a local board of education to establish 
a sick leave bank, the board shall enact policies providing for uniform 
administration of the sick leave bank. Proposed rules and regulations 
for the operation of the sick leave bank shall be jointly developed 
by a committee comprised of equal numbers of representatives of 
the employee and the local board of education. Following the de¬ 
velopment of the proposed rules and regulations, the committee shall 
submit said proposed rules and regulations to the employees and the 
local board of education for approval. The accounting and admin¬ 
istration of the sick leave bank shall be the responsibility of the 
local school board. Vacancies occurring on the committee shall be 
filled by the respective parties. No representative on the committee 
shall serve for a term longer than five years. 

(d) The sick leave banks as may be established shall include the 
following regulations but shall not be limited only to these regulations; 
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but no local school board shall adopt any regulation that conflicts 
with the general regulations: 

(1) No employee shall be allowed to owe more than 10 days 
more than the employee has on deposit to the sick leave bank, unless 
over 50 percent of the participating members of the bank vote to 
extend said limit. 

(2) Application for sick leave loans shall be developed by the 
committee. 

(3) Upon the resignation or other termination of an employee 
who has an outstanding loan of sick leave days, said value of loan 
shall be deducted from the final pay check and at the prevailing 
rate. 

(4) A contributing employee to the program shall not be allowed 
to accumulate more days than allowed by law, including days ac¬ 
cumulated in the sick leave bank. 

(5) Participation in the sick leave bank shall at all times be 
voluntary on the part of the employee. 

(6) Any alleged abuse of the use of the sick leave bank shall be 
investigated by the committee and, on a finding of wrong doing, the 
employee shall repay all of the sick leave credits drawn from the 
sick leave bank and be subject to other appropriate disciplinary action 
as determined by the local school board.” 

Section 5. Section 21-1-21, Code of Alabama, 1975, as amended 
is hereby amended to read as follows: 

“Section 21-1-21. 

“The State Board of Education is authorized to establish a sick 
leave plan for teachers employed by the Alabama Institute for Deaf 
and Blind, define sick leave, determine the rate of reimbursement 
for substitute teachers who serve in the place of teachers on sick 
leave, limit the number of days of sick leave per teacher for which 
reimbursement may be made up to a maximum of 180 days and 
make such other rules and regulations as may be necessary for the 
effective operation of this section and section 21-1-20. Any teacher 
not utilizing or being paid for the sick leave accrued in any one year 
pursuant to regulations of the State Board of Education may ac¬ 
cumulate days at the rate of one day per month for the months 
employed and carry over the unutilized days without limit to the 
next consecutive year or years of employment at the Institute or in 
any other school system in which such educator may later be em¬ 
ployed. Pay for absences resulting from unavoidable causes other 
than sickness shall not be allowed for a longer time than one week 
during any one year.” 
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Section 6. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 7. The provisions of this Act are severable. If any 
part of this Act is declared invalid or unconstitutional, such decla¬ 
ration shall not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming law. 

Approved April 12, 1988 

Time: 3:30 P.M. 


Act No. 88-262 S. 256—Senators deGraffenried and Manley 

AN ACT 

To establish “The Alabama Legal Services Liability Act”; to define certain terms; 
to create one form of action and one cause of action against any legal service providers 
to be known as a Legal Service Liability Action which shall exclusively govern any 
and all actions for injury or damage against a legal service provider; to establish the 
standards of care applicable to a legal service provider in a Legal Service Liability 
Action and to require that the plaintiff shall have the burden of proving that the 
legal service provider violated the applicable standard of care; to establish a limitation 
on the time for the commencement of a Legal Service Liability Action; to provide a 
procedure for the settlement of disputes by arbitration; to provide that advance 
payments shall not constitute an admission of liability and that any such payments 
in excess of the award are not repayable; to provide that the rules of evidence unless 
specifically changed shall remain the same; to provide for the effect of compliance 
with or violation of the rules of professional conduct; to provide a procedure for the 
severance of and for the separate resolution of the Underlying Action in a Legal 
Service Liability Action; to provide that this act shall apply to all actions against 
legal service providers based on acts or omissions accruing after its effective date; and 
to provide that such cause of action shall supersede any inconsistent provisions of 
law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Statement of Legislative Intent. 

It is hereby declared by the legislature of the State of Alabama 
that a crisis threatens the delivery of legal service to the people of 
Alabama and that the quality of legal services which should be made 
available to the citizens of this state is in jeopardy. It is the declared 
intent of this legislature to insure that quality legal services continue 
to be available at reasonable costs to the citizens of the State of 
Alabama. This legislature finds and declares that the increasing threat 
of legal actions against legal service providers contributes to an 
increase in the cost of legal services and places a heavy burden upon 
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those who can least afford such cost and that the threat of such 
legal actions contributes to the expense of providing legal services 
to be performed by legal service providers which otherwise would 
not be considered necessary, and that the spiraling costs and de¬ 
creasing availability of essential legal services caused by the threat 
of such litigation constitutes a danger to the welfare of the citizens 
of this state, and that this act should be given effect immediately 
to help control the spiraling cost of legal services and to insure the 
continued availability of vital legal services. In addition, this legis¬ 
lature finds that legal service providers are experiencing great and 
increasing difficulties in obtaining professional liability insurance and 
that there is a great and rapid increase in the cost of professional 
liability insurance. This legislature finds that both the availability 
and the cost of professional liability insurance is in direct consequence 
to the threat of legal actions against Alabama legal service providers. 
It is the intent of the legislature to establish a comprehensive system 
governing all legal actions against legal service providers. The leg¬ 
islature finds that in order to protect the rights and welfare of all 
Alabama citizens and in order to provide for the fair, orderly and 
efficient administration of legal actions against legal service providers 
in the courts of this state, this act provides a complete and unified 
approach to legal actions against legal service providers and creates 
a new and single form of action and cause of action exclusively 
governing the liability of legal service providers known as a Legal 
Service Liability Action and provides for the time in which a Legal 
Service Liability Action may be brought and maintained is required. 

Section 2. Title. 

This Act may be cited and known as “The Alabama Legal 
Services Liability Act.” 

Section 3. Definitions. 

For the purposes of this Act, the following terms shall have the 
meanings respectively ascribed to them by this section: 

1. Legal Service Liability Action. Any action against a legal 
service provider in which it is alleged that some injury or damage 
was caused in whole or in part by the legal service provider’s violation 
of the standard of care applicable to a legal service provider. A Legal 
Service Liability Action embraces all claims for injuries or damages 
or wrongful death whether in contract or in tort and whether based 
on an intentional or unintentional act or omission. A Legal Services 
Liability Action embraces any form of action in which a litigant 
may seek legal redress for a wrong or an injury and every legal theory 
of recovery, whether common law or statutory, available to a litigant 
in a court in the State of Alabama now or in the future. 
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2. Legal Service Provider. Anyone licensed to practice law by 
the State of Alabama or engaged in the practice of law in the State 
of Alabama. The term legal service provider includes professional 
corporations, associations and partnerships and the members of such 
professional corporations, associations, and partnerships and the per¬ 
sons, firms or corporations either employed by or performing work 
or services for the benefit of such professional corporations, asso¬ 
ciations and partnerships including, without limitation, law clerks, 
legal assistants, legal secretaries, investigators, paralegals and couriers. 

3. Standard of Care, (a) The standard of care applicable to a 
legal service provider is that level of such reasonable care, skill and 
diligence as other similarly situated legal service providers in the 
same general line of practice in the same general locality ordinarily 
have and exercise in a like case, (b) However, if the legal service 
provider publishes the fact that he or she is certified as a specialist 
in an area of the law or if the legal service provider solicits business 
by publicly advertising as a specialist in an area of the law, the 
standard of care applicable to such legal service provider shall be 
such reasonable care, skill and diligence as other legal service providers 
practicing as a specialist in the same area of the law ordinarily have 
and exercise in a like case. 

4. Breach of the Standard of Care. The failure by a legal service 
provider to comply with the applicable standard of care the breach 
of which proximately causes the injury or damages or wrongful death. 

5. Underlying Action. The term Underlying Action refers to 
the legal matter concerning the handling of which it is alleged that 
the legal services provider breached the applicable standard of care. 
The term is applicable in Legal Service Liability Actions in which 
the legal service provider’s liability is dependent in part upon or 
derived from the legal service provider’s acts or omissions concerning 
the handling of the Underlying Action. 

6. Rules of Professional Conduct. Any rules governing the con¬ 
duct of a legal services provider as defined herein. 

Section 4. Creation of one form of action against legal service 
providers. 

There shall be only one form and cause of action against legal 
service providers in courts in the State of Alabama and it shall be 
known as the Legal Service Liability Action and shall have the 
meaning as defined herein. 

Section 5. Limitation on time for commencement of Legal 
Service Liability Action. 

1. All Legal Service Liability Actions against a legal service 
provider must be commenced within two years after the act or 
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omission or failure giving rise to the claim, and not afterwards; 
provided, that if the cause of action is not discovered and could not 
reasonably have been discovered within such period, then the action 
may be commenced within six months from the date of such discovery 
or the date of discovery of facts which would reasonably lead to such 
discovery, whichever is earlier; provided, further, that in no event 
may the action be commenced more than four years after such act 
or omission or failure; except, that an act or omission or failure 
giving rise to a claim which occurred before August 1, 1987, shall 
not in any event be barred until the expiration of one year from 
such date. 

2. Subsection (1) of this section shall be subject to all existing 
provisions of law relating to the computation of statutory periods of 
limitations for the commencement of actions, namely, Sections 6-2- 
1, 6-2-2, 6-2-3, 6-2-5, 6-2-6, 6-2-8, 6-2-9, 6-2-10, 6-2-13, 6-2-15, 6- 
2-16, 6-2-17, 6-2-30 and 6-2-39; provided, that notwithstanding any 
provisions of such sections, no action shall be commenced more than 
four years after the act, omission or failure complained of; except, 
that in the case of a minor under four years of age, such minor shall 
have until his or her eighth birthday to commence such action. 

Section 6. Settlement of disputes by voluntary arbitration. 

(1) After a legal service provider has rendered services, or failed 
to render services, to a client out of which a claim has arisen, the 
parties thereto may agree to settle such dispute by arbitration. Such 
agreement must be in writing and signed by both parties. Any such 
agreement shall be valid, binding, irrevocable and enforceable, save 
upon such grounds as exist in law or in equity for the revocation of 
any contract. 

(2) Pursuant to the provisions of this section, the claimant 
shall select one competent and disinterested arbitrator, and the party 
or parties against whom the claim is made shall select one competent 
and disinterested arbitrator. The two arbitrators so named shall select 
a third arbitrator, or, if unable to agree thereon within 30 days, then 
upon request of any party, such third arbitrator shall be selected by 
a judge of a court of record in the county in which the arbitration 
is pending. The arbitrators shall then hear and determine the question 
or questions so in dispute in accordance with the procedural rules 
established by the American Arbitration Association. The decision 
in writing of any two arbitrators shall be binding upon all parties. 
Each party shall pay fees of his own arbitrator, and split the expenses 
of the third. Arbitration shall be conducted in the county in which 
the claim arose. A judgment upon the award rendered by the arbi¬ 
trators may be entered in any court having jurisdiction thereof. 



410 


Section 7. Advance payments by defendant or insurer not 
admission of liability; advance payments in excess of award not 
repayable. 

(1) In all Legal Service Liability Actions, any advance payment 
made by the defendant or his insurer to or for the plaintiff, or any 
other person, may not be construed as an admission of liability for 
injuries or damages suffered by the plaintiff or anyone else. Evidence 
of such advance payment is not admissable until there is a final 
judgment in favor of the plaintiff, in which event the court shall 
reduce the judgment to the plaintiff to the extent of advance payment. 
The advance payment shall inure to the exclusive credit of the 
defendant or his insurer making the payment. In the event the 
advance payment exceeds the liability of the defendant or the insurer 
making it, the court shall order any adjustment necessary to equalize 
the amount which each defendant is obligated to pay, exclusive of 
costs. 

(2) In no case shall an advance payment in excess of an award 
be repayable by the person receiving it. 

Section 8. Rules of evidence and procedures in civil actions 
preserved. 

All rules of evidence and procedures heretofore in effect in civil 
actions in the State of Alabama are hereby preserved, unless spe¬ 
cifically changed in this act, in all civil actions covered by this act. 

Section 9. Effect of compliance or violation of the rules of 
professional conduct. 

(1) Evidence of action taken by a legal service provider in an 
effort to comply with any provision or any official opinion or inter¬ 
pretation of the rules of professional conduct shall be admissable 
only in defense of a Legal Service Liability Action and the same 
shall be available as a defense to any Legal Services Liability Action. 

(2) Neither evidence of a charge of a violation of the rules of 
professional conduct against a legal service provider nor evidence of 
any action taken in response to such a charge shall be admissable 
in a Legal Services Liability Action and the fact that a legal service 
provider violated any provision of the rules of professional conduct 
shall not give rise to an independent cause of action or otherwise 
be used in support of recovery in a Legal Services Liability Action. 

Section 10. Severability of Underlying Action and available 
defenses. 

1. If the liability to damages of a legal services provider is 
dependent in whole or in part upon the resolution of a Underlying 
Action, the outcome of which is either in doubt or could have been 
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affected by the alleged breach of the legal services provider standards 
of care, then, in that event, the court shall upon the motion of the 
legal services provider, order the severance of the Underlying Action 
for separate trial. 

2. In defense of the Underlying Action, the legal services pro¬ 
vider may assert any and all substantive and procedural defense, 
restriction, limitation or immunity which could have the effect of 
limiting, mitigating, reducing or avoiding liability or damages. 

Section 11 . Standards of care. 

In any action for injury or damages or wrongful death, whether 
in contract or in tort, against a legal service provider, the plaintiff 
shall have the burden of proving that the legal service provider 
breached the applicable standard of care. The applicable standard of 
care shall be as follows: 

(1) The applicable standard of care against the defendant legal 
service provider shall be such reasonable care and skill and diligence 
as other similarly situated legal service providers in the same general 
line of practice in the same general area ordinarily have and exercise 
in a like case. 

(2) However, if the defendant publishes the fact that he or she 
is certified as a specialist in an area of the law or if the defendant 
legal service provider solicits business by publicly advertising as a 
specialist in any area of the law, the standard of care applicable to 
such legal service provider in a claim for damages resulting from the 
practice of such a specialty shall be such reasonable care, skill and 
diligence as other legal service providers practicing as specialist in 
the same area of the law ordinarily have and exercise in a like case. 

(3) Nothing in this act shall be deemed to allow either the 
solicitation of business by or advertising by a legal services provider 
in violation of any rule of the Alabama Supreme Court. 

Section 12 . Applicability and effect on inconsistent provisions 
of law. 

This act applies to all actions against legal service providers 
based on acts or omissions accruing after its effective date and, as 
to such causes of action, shall supersede any inconsistent provision 
of law. 

Section 13. Severability clause. 

The provisions of this act are severable, and if any part thereof 
be declared unconstitutional or void by any court of competent 
jurisdiction, such declaration shall not affect those parts remaining. 
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Section 14. Repealer clause. 

All laws or parts of laws which conflict with this act are repealed. 
Section 15. Effective date. 

This act shall become effective upon its passage and approval 
by the Governor, or upon its otherwise becoming law. 

Approved April 12, 1988 

Time: 3:32 P.M. 


Act No. 88-263 


S. 451—Senator Barron 


AN ACT 

Relating to Jackson County; to provide that public park board members may use 
public park facilities in lieu of expenses and compensation and to ratify and confirm 
all such prior use of such facilities in lieu of compensation. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Members of the board of directors of any Jackson 
County Public Park Board may be permitted the use of its facilities 
in lieu of compensation or expenses for service as members of such 
board or boards. Authority to use facilities of such board or boards 
by board members in lieu of compensation and expenses shall be 
spread upon the minutes of the affected board. The use of such 
facilities shall be commensurate with the duties imposed upon the 
members. All prior use of such facilities by a public park board 
member in lieu of compensation is hereby ratified and confirmed. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:31 P.M. 
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Act No. 88-264 


S. 546—Senator Bedsole 


AN ACT 

Relating to Mobile County, providing further for the deposit of any interest on 
county funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Notwithstanding any provision of law to the con¬ 
trary, any and all interest earned from deposits of funds made by 
the tax collector, license commissioner, county treasurer or any other 
county officer collecting county funds shall be deposited into the 
county general fund prior to September 30th of each year. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:30 P.M. 


Act No. 88-265 S. 136—Senators Manley, Dixon and Dial 

AN ACT 

To amend Section 25-4-78, Code of Alabama 1975, relating to disqualifications 
for benefits under Unemployment Compensation, so as to establish a new category 
of alien claimants eligible for unemployment benefits in conformance with the Im¬ 
migration Reform and Control Act of 1986, PL 99-603; and to enumerate the categories 
of aliens eligible for benefits thereunder. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 25-4-78, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§ 25-4-78. 

“An individual shall be disqualified for total or partial unem¬ 
ployment: 

“(1) LABOR DISPUTE IN PLACE OF EMPLOYMENT.—For 
any week in which his total or partial unemployment is directly due 
to a labor dispute still in active progress in the establishment in 
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which he is or was last employed. For the purposes of this section 
only, the term “labor dispute” includes any controversy concerning 
terms, tenure or conditions of employment, or concerning the as¬ 
sociation or representation of persons in negotiating, fixing, main¬ 
taining, changing or seeking to arrange terms or conditions of 
employment, regardless of whether the disputants stand in the prox¬ 
imate relation of employer and employee. This definition shall not 
relate to a dispute between an individual worker and his employer. 

“(2) VOLUNTARILY QUITTING WORK.-If he has left his 
most recent bona fide work voluntarily without good cause connected 
with such work. 

“a. 1. However, he shall not be disqualified if he was forced to 
leave work because he was sick or disabled, notified his employer of 
the fact as soon as it was reasonably practicable so to do, and 
returned to that employer and offered himself for work as soon as 
he was again able to work; provided, however, this exception shall 
not apply if the employer had an established leave-of-absence policy 
covering sickness or disability and: 

“(i) The individual fails to comply with same as soon as it is 
reasonably practicable so to do; or 

“(ii) Upon the expiration of a leave of absence shall fail to return 
to said employer and offer himself for work, if he shall then be able 
to work, or, if he is not then able to work, he fails to so notify his 
employer of that fact and request an extension of his said leave of 
absence as soon as it is reasonably practicable so to do. 

“2. In case of doubt that an individual was sick or disabled, or 
as to the duration of any such sickness or disability, the director 
may, or if the employer requests it, the director shall require a 
doctor’s certificate to establish the fact or facts in doubt. 

“3. An established leave-of-absence policy shall be any leave-of- 
absence policy covering sickness and disability communicated to the 
employee by the customary means used by the employer for com¬ 
municating with his employees. 

“4. Nothing herein shall be construed or interpreted as author¬ 
izing the payment of benefits to any person during, or for, unem¬ 
ployment due to sickness or disability or during any period in which 
he is on a leave of absence granted in accordance with an established 
leave-of-absence policy, the duration of which leave was set in ac¬ 
cordance with his request or in accordance with a collective bargaining 
agreement; except, that if such leave of absence is on account of 
pregnancy and extends beyond the tenth week following termination 
of such pregnancy, the individual shall not be denied benefits under 
the provisions of this subdivision (2) beyond such tenth week if she 
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has given the employer three weeks notice of her desire to return to 
work, is then able to work and has not refused reinstatement to a 
job which under the provisions of subdivision (5) of this section 
would be deemed suitable for her. 

“ b. When an individual is disqualified under this subdivision 

( 2 ): 

"1* He shall not be entitled to benefits for the week in which 
the disqualifying event occurs or for any week thereafter until: 

“(i) He has reentered insured employment or employment of the 
nature described in subdivisions (5), (6), (7), (8), (9), (10) or (18) of 
subsection (b) of section 25-4-10; and 

“(ii) For which employment he has earned wages equal to at 
least 10 times his weekly benefit amount for the benefit year in 
which such disqualification is assessed; and 

“(iii) He has been separated from such employment under non¬ 
disqualifying conditions. 

“2. The total amount of benefits to which he may otherwise be 
entitled as determined in accordance with sections 25-4-74 and 25- 
4-75 shall be reduced by an amount equal to not less than six nor 
more than 12 times his weekly benefit amount. 

“3. For the purpose of the experience rating provisions of section 
25-4-54, no portion of the wages paid to him for the period of 
employment ending with the separation to which the disqualification 
a PPbes shall be determined to be employee’s or employer’s benefit 
wages. If the individual has been separated from employment other 
than his most recent bona fide work under conditions which would 
have been disqualifying under this subdivision (2) had the separation 
been from his most recent bona fide work and the employer answers 
a notice of payment within 15 days after it is mailed to him detailing 
the facts in connection with the separation, then no portion of the 
wages for the period of employment ending in such separation shall 
be determined to be employee’s or employer’s benefit wages. 

“ c. An individual shall not be disqualified if he left his em¬ 
ployment and immediately returned to work with his regular employer 
or to employment in which he had prior existing statutory or con¬ 
tractual seniority or recall rights. When this exception is applied, 
wages paid for that period of employment immediately preceding the 
separation to which the exception is applied, which have not been 
heretofore determined to be benefit wages, shall not be determined 
to be employer’s or employee’s benefit wages for the purpose of the 
experience rating provisions of section 25-4-54. 

“d. For the purposes of this subdivision (2) and subdivision (3) 
of this section, the director in determining the “most recent bona 
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fide work” shall consider the duration of the most recent job or jobs, 
the intent of the individual and his employer as to the permanence 
of such work and whether separation from the immediately preceding 
employment was under conditions which would be disqualifying in 
the event such immediately preceding employment should be deter¬ 
mined to be the most recent bona fide work. 

“(3) DISCHARGE FOR MISCONDUCT. 

“a. If he was discharged or removed from his work for a dishonest 
or criminal act committed in connection with his work or for sabotage 
or an act endangering the safety of others. Disqualification under 
this paragraph may be applied to separations prior to separation 
from the most recent bona fide work only if the employer has filed 
a notice with the director alleging that the separation was under 
conditions described in this paragraph in such manner and within 
such time as the director may prescribe. When an individual is 
disqualified under this paragraph: 

“1. He shall not be entitled to benefits for the week in which 
the disqualifying event occurs or for any week thereafter until he 
has reentered insured employment or employment of the nature 
described in subdivisions (5), (6), (7), (8), (9), (10) or (18) of subsection 
(b) of section 25-4-10, has earned wages equal at least to 10 times 
his weekly benefit amount and has been separated from such em¬ 
ployment for a nondisqualifying reason. 

“2. He shall not thereafter be entitled to any benefits under this 
chapter on account of wages paid to him for the period of employment 
by the employer by whom he was employed when the disqualifying 
event occurred. 

“3. For the purposes of the experience rating provisions of section 
25-4-54, no portion of such wages shall be determined to be employee’s 
or employer’s benefit wages for any benefit year or base period. If, 
in the case of a separation prior to separation from the most recent 
bona fide work, the only reason disqualification under this paragraph 
was not assessed was the failure of the employer to properly file a 
timely separation report with the director, but if such employer does 
file such a report within 15 days after the mailing of a notice of 
payment, then no portion of the wages paid for the period of em¬ 
ployment ending in such prior separation shall be determined to be 
employee’s or employer’s benefit wages. 

“b. If he was discharged from his most recent bona fide work 
for actual or threatened misconduct committed in connection with 
his work (other than acts mentioned in paragraph a. of this subdi¬ 
vision (3)) repeated after previous warning to the individual. When 
an individual is disqualified under this paragraph, or exempt from 
disqualification for a separation under such conditions prior to his 
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most recent bona fide work, the effect shall be the same as provided 
in paragraph b. of subdivision (2) of this section for disqualification 
or exemption from disqualification respectively. 

“c. If he was discharged from his most recent bona fide work 
for misconduct connected with his work (other than acts mentioned 
in paragraphs a. and b. of this subdivision (3)): 

1. He shall be disqualified from receipt of benefits for the week 
in which he was discharged and for not less than the three nor more 
than the seven next following weeks, as determined by the director 
in each case according to the seriousness of the conduct. 

2. The total amount of benefits to which he may otherwise be 
entitled as determined in accordance with sections 25-4-74 and 25- 
4-75 shall be reduced by an amount equal to the product of the 
number of weeks for which he shall be disqualified multiplied by his 
weekly benefit amount. 

“3. Only one half of the wages paid to him for that period of 
employment immediately preceding the separation to which the dis¬ 
qualification applies shall be determined to be employee’s or em¬ 
ployer’s benefit wages for the purposes of the experience rating 
provisions of section 25-4-54. If the individual has been separated 
from employment, other than his most recent bona fide work, under 
conditions which would have been disqualifying under paragraph c. 
of this subdivision (3), had the separation been from his most recent 
bona fide work and the employer answers a notice of payment within 
15 days after it is mailed to him detailing the facts in connection 
with the separation, then only one half of the wages paid to him 
for that period of employment immediately preceding the separation 
shall be determined to be employee’s or employer’s benefit wages for 
the purposes of the experience rating provisions of section 25-4-54. 

d. If he has been suspended as a disciplinary measure connected 
with his work, or for misconduct connected with his work, he shall 
be disqualified from benefits for the week or weeks (not to exceed 
four weeks) in which, or for which, he is so suspended and the total 
amount of benefits to which he may otherwise be entitled shall be 
reduced in the same manner and to the same extent as provided in 
subparagraph 2. of paragraph c. of this subdivision (3). 

“(4) REVOCATION OR SUSPENSION OF REQUIRED LI¬ 
CENSE, ETC.—For the week in which he has become unemployed 
because a license, certificate, permit, bond or surety which is necessary 
for the performance of such employment and which he is responsible 
to supply has been revoked, suspended or otherwise become lost to 
him for a cause other than one which would fall within the meaning 
of subdivision (3) of this section, but one which was within his power 
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to control, guard against or prevent, and for each week thereafter 
until: 

“a. Said license, certificate, permit, bond or surety has been 
restored to him and has reapplied to his employer for employment; 
or 


“b. He has reentered insured employment or employment of the 
nature described in subdivisions (5), (6), (7), (8), (9), (10) or (18) of 
subsection (b) of section 25-4-10, whichever is the earlier. 

“(5) FAILURE TO ACCEPT AVAILABLE SUITABLE WORK, 
ETC.—If he fails, without good cause, either to apply for or to accept 
available suitable work or to return to his customary self-employment 
when so directed by the director or when he is notified of suitable 
work or it is offered him through a state employment office or the 
United States employment service, or directly or by written notice 
or offer to any such employment office or employment service by an 
employer by whom the individual was formerly employed. Such 
disqualification shall be for a period of not less than one nor more 
than 10 weeks from the date of said failure. This disqualification 
shall not apply unless the individual has an established benefit year, 
or is seeking to establish one or is seeking extended benefits at the 
time he fails without good cause, to do any of the acts set out in 
this subdivision (5). 

4 ‘a. In determining whether or not any work is suitable for an 
individual, the director shall consider: 

“1. The degree of risk involved to his health, safety and morals, 
his physical fitness and prior training, 

“2. His experience and prior earnings, 

“3. His length of unemployment, 

“4. His prospects for securing local work in his customary oc¬ 
cupation, 

“5. The distance of the available work from his residence; pro¬ 
vided, that no work or employment shall be deemed unsuitable because 
of its distance from the individual’s residence, if such work or 
employment is in the same or substantially the same locality as was 
his last previous regular place of employment and if the employee 
left such voluntarily without good cause connected with such em¬ 
ployment. 

“b. Notwithstanding any other provisions of this chapter, no 
work shall be deemed suitable and benefits shall not be denied under 
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this chapter to any otherwise eligible individual for refusing to accept 
new work under any of the following conditions: 

“1. If the position offered is vacant due directly to a strike, 
lockout or other labor dispute; 

“2. If the wages, hours or other conditions of the work offered 
are substantially less favorable to the individual than those prevailing 
for similar work in the locality; or 

“3. If as a condition of being employed the individual would be 
required to join a company union, or to resign from or refrain from 
joining any bona fide labor organization. 

“c. Notwithstanding any other provisions of this section, benefits 
shall not be denied an individual, by reason of the application of 
the provisions of this subdivision (5), with respect to any week in 
which he is in training with the approval of the director as described 
in subdivision (a)(3) of section 25-4-77. 

“(6) RECEIPT OF DISMISSAL OR SEPARATION ALLOW¬ 
ANCE, BACK PAY AWARD, ETC.—For any week with respect to 
which he is receiving or has received remuneration in the form of 
wages in lieu of notice, a dismissal or separation allowance or back 
pay award. Notwithstanding the provisions of section 25-4-91 any 
benefits previously paid for weeks of unemployment with respect to 
which back pay awards are made shall constitute an overpayment 
and such amounts shall be deducted from the award by the employer 
prior to payment to the employee and shall be transmitted promptly 
to the director by the employer for application against the overpay¬ 
ment and credit to the claimant’s maximum benefit amount and 
prompt deposit into the fund; provided, however, the removal of any 
charges made against the employer as a result of such previously 
paid benefits shall be applied to the calendar year and the calendar 
quarter in which the overpayment is received by the director and 
no attempt shall be made to relate such a credit to the period to 
which the award applies. Any amount of overpayment deducted by 
the employer shall be subject to the same procedures for collection 
as is provided for contributions by section 25-4-134 of this chapter. 

“(7) RECEIPT OF OR APPLICATION FOR UNEMPLOY¬ 
MENT COMPENSATION FROM ANOTHER STATE, ETC.—For 
any week with respect to which, or a part of which, he has received 
or is seeking unemployment benefits under an unemployment com¬ 
pensation law of any other state or of the United States; provided, 
that if the appropriate agency of such other state or of the United 
States finally determines that he is not entitled to such unemployment 
benefits this disqualification shall not apply. 

“( 8 ) RECEIPT OF PENSION PAYMENT.—For any week with 
respect to which, or a part of which, an individual has received or 
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has, except for the determination of an exact or specific amount, 
been determined eligible to receive (during a period for which benefits 
are being claimed) governmental or other pension, retirement or 
retired pay, annuity, or similar periodic payment which is based on 
the previous work of the individual; except, that 

“a. For weeks of unemployment which begin prior to April 26, 
1982, as was prescribed by this subsection prior to such date, and 

“b. For weeks of unemployment which begin on or after April 
26, 1982, the amount of any benefits payable to an individual for 
any such week which begins in a period with respect to which the 
disqualifying provisions of this subdivision apply, shall be reduced 
(but not below zero) by an amount equal to the amount of such 
pension, retirement or retired pay, annuity or other payment, which 
is reasonably attributable to such week, provided, however, such 
reduction required hereby shall apply to any pension, retirement or 
retired pay, annuity, or other similar payment only if: 

“1. Such payment is made under a plan maintained (or con¬ 
tributed to) by a base period employer, and 

“2, In the case of such a payment not made under the Social 
Security Act or the Railroad Retirement Act of 1974 (or the cor¬ 
responding provisions of prior law), services performed for such 
employer by the individual after the beginning of his base period (or 
remuneration for such services) affect eligibility for or increase the 
amount of, such payment. 

“c. The other provisions of this subdivision to the contrary 
notwithstanding, the amount of any pension, retirement or retired 
pay, annuity, or other similar periodic payment under the Social 
Security Act or the Railroad Retirement Act shall, prior to the 
deduction of such payment from any benefits due for such week, be 
reduced by 50 percent. 

“d. If in accordance with this subdivision (8) any individual is 
awarded pension payments retroactively covering the same period for 
which the individual received benefits, the retroactive payments shall 
constitute cause for disqualification and any benefits paid during 
such period shall be recovered. 

“(9) RECEIPT OF OR APPLICATION FOR WORKMEN’S 
COMPENSATION.—For any week with respect to which, or a part 
of which, he has received or is seeking compensation for temporary 
disability under any workmen’s compensation law; provided, that if 
it is finally determined he is not entitled to such compensation, this 
disqualification shall not apply; and provided further, that if such 
compensation is less than the benefits which would otherwise be due 
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under this chapter, he shall be entitled to receive for such week, if 
otherwise eligible, benefits reduced by the amount of such payment. 

“(10) EMPLOYMENT BY PUBLIC WORKS AGENCY, ETC.— 
For any week that such individual is engaged or employed by the 
works progress administration, the national youth administration or 
any federal or state unit, agency or instrumentality in charge of 
public works, assistance through public employment or work relief. 

“(11) SELF-EMPLOYMENT.—For any week in which he is 
self-employed and each week thereafter until he shall establish that 
he is no longer self-employed. 

“(12) RECEIPT OF, OR APPLICATION FOR, TRAINING 
ALLOWANCE, ETC.—For any week with respect to which, or a 
part of which, an individual who is enrolled in a course of training 
with the approval of the director, within the meaning of subdivision 
(a)(3) of section 25-4-77, has applied for, or is entitled to receive, 
any wage or subsistence or training allowance or other form of 
remuneration, other than reimbursement for travel expenses, for a 
course of training under any public or private training program; 
provided, that if it is finally determined that he is not entitled to 
such remuneration, this disqualification shall not apply. If the re¬ 
muneration, the receipt of which is disqualifying under this subdi¬ 
vision (12), is less than the weekly benefits which he would otherwise 
be due under this chapter he shall be entitled to receive, if otherwise 
eligible, weekly benefits reduced by the amount of such remuneration. 
It is further provided that receipt of training allowances under the 
Trade Readjustment Act shall not be cause for disqualification under 
this subdivision. 

“(13) PARTICIPATION IN PROFESSIONAL SPORTS.—For 
any week which commences during the period between two successive 
sport seasons (or similar periods) to any individual for which benefits 
claimed are on the basis of any services, substantially all of which 
consist of participating in sports or athletic events or training or 
preparing to so participate, if such individual performed such services 
in the first of such seasons (or similar periods) and there is a 
reasonable assurance that such individual will perform such services 
in the later of such seasons (or similar periods). 

“(14) ALIENS. 

“a. For any week for which benefits claimed are on the basis 
of services performed by an alien unless; 

“1. Such alien is an individual who was lawfully admitted for 
permanent residence at the time such services were performed, and 
was lawfully present for purposes of performing such services; or, 
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“2. Such alien was permanently residing in the United States 
under color of law at the time such services were performed (including 
an alien who is lawfully present in the United States as a result of 
the application of the provisions of section 203(a)(7) or section 
212(d)(5) of the Immigration and Nationality Act); or, 

“3. Such alien was lawfully admitted for temporary residence as 
provided for under the provisions of section 245A(a) of the Immi¬ 
gration Reform and Control Act of 1986 (PL 99-603). 

“b. Any data or information required of individuals applying for 
benefits to determine whether benefits are not payable to them 
because of their alien status shall be uniformly required from all 
applicants for benefits. 

“c. In the case of an individual whose application for benefits 
would otherwise be approved, no determination that benefits to such 
individual are not payable because of his alien status shall be made 
except upon a preponderance of the evidence.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 
Time: 3:47 P.M. 


Act No. 88-266 S. 106—Senators Bennett and Bedford 

AN ACT 

To amend Section 22-30-5.1, Code of Alabama 1975, as amended, to prohibit the 
siting or construction of any commercial hazardous waste treatment facility or disposal 
site in this state after December 31, 1988, until the select joint nuclear energy activities 
and hazardous chemical toxic waste oversight committee submits its written findings 
and recommendations regarding said proposed siting or construction and the legislature 
thereafter gives approval therefor by joint resolution; to require the hazardous waste 
committee to consider and include in said written report an evaluation of various 
criteria set forth herein; and it names the bill “The Hazardous Waste Control 
Amendment of 1988.” 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall be entitled “The Hazardous Waste 
Control Amendment of 1988.” 

Section 2. Section 22-30-5.1, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§22-30-5.1. 

“(a) The term ‘hazardous waste’ shall mean the same as defined 
by section 22-30-3(5). 
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“(b) Committee shall mean the continuing Select Joint Nuclear 
Energy Activities and Hazardous Chemical Toxic Waste Oversight 
Committee as created by Act No. 81-307, H.J.R. 254 (p. 392), as 
amended by Act No. 84-329, S.J.R. 214 (pp. 754-755). 

“(c) There shall be no more than one commercial hazardous 
waste treatment facility or disposal site as defined by subdivisions 
(3) and (15) of section 22-30-3 situated within any one county of 
the state. Provided, however, no commercial hazardous waste treat¬ 
ment or disposal site not in existence on or before December 31, 
1988, shall be situated until: (1) a written proposal or application 
addressing the items found in subsection (d) (l)-(7) of This Act is 
submitted by the applicant wishing to construct such facility for 
review to the select joint nuclear activities and hazardous chemical 
toxic waste oversight committee, and; (2) said committee, upon due 
consideration of said application, presents to both houses of the 
legislature its written report and recommendations regarding the 
proposed siting or construction of said facility, and; (3) the legislature 
thereafter gives approval therefor by joint resolution. 

Provided, however, legislative approval shall not be required for 
industries with on site treatment, storage, and disposal of their own 
hazardous wastes. 

“M) In determining whether to recommend approval to the 
proposed siting or construction of a commercial hazardous waste 
treatment facility or disposal site, the committee shall consider and 
include in its written report to the legislature an evaluation of the 
following criteria: 

“(1) The social and economic impacts of the proposed facility 
on the affected community, including changes in property values, 
community perception, and other costs; 

‘(2) Costs and availabilities of public services, facilities, and 
improvements required to support the facility and protect public 
health, safety and the environment; 

“(3) The relationship of the proposed facility to local planning 
and existing development to major transportation arteries, to existing 
state primary and secondary roads and to the hydrology of the area; 

“(4) The location of the proposed facility in relationship to 
existing industries in the state that generate large volumes of haz¬ 
ardous waste and to the areas projected for development of industries 
that will generate hazardous waste so as to minimize the transpor¬ 
tation distance between the major generators of hazardous waste and 
the proposed facility. The Alabama Department of Environmental 
Management and the Alabama Department of Economic and Com¬ 
munity Affairs and other appropriate state agencies shall provide the 
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committee with data concerning said existing and projected areas of 
hazardous waste generation in the state; 

“(5) The impact of the proposed facility on public safety and 
provisions made to minimize the risk to public health and safety; 

“(6) The consistency of the proposed facility with the state’s 
hazardous waste management needs; 

“(7) The need for additional hazardous waste facilities. 

“(e) The committee’s written report shall be prepared and sub¬ 
mitted to both houses of the legislature in accordance with the 
committee’s standard rules of procedure for transacting business.” 

Section 3. All laws or parts of laws, special, local or general 
which conflict or are inconsistent with this act are hereby repealed 
only insofar as such laws or parts of laws conflict or are unconsti¬ 
tutional with the act. 

Section 4. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 5. The provisions of this act are to be construed in 
pari materia with the provisions of the Southeast Interstate Low- 
Level Radioactive Waste Management Compact, S 22-32-1 et. seq., 
Code of Alabama 1975. If any provision of this act shall be held to 
be inconsistent with any provision of said Compact, the provisions 
of said Compact shall govern. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:48 P.M. 


Act No. 88-267 


S. 540—Senator Sanders 


AN ACT 

Relating to Lowndes County; to amend Act 87-620 (H. 1088) of the 1987 Regular 
Session, which provides for a gasoline and motor fuel tax, so as to provide that said 
tax shall be levied by the county commission and to grant authority for said levy. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act 87-620 (H. 1088) of the 1987 
Regular Session, which relates to Lowndes County, is hereby amended 
to read as follows: 

Section 2. The Lowndes County Commission is hereby au¬ 
thorized to levy, in addition to all other taxes imposed by law, an 
excise tax on persons selling, distributing, storing or withdrawing 
from storage for any purpose whatever, gasoline and motor fuel within 
Lowndes County at the rate of two cents per gallon and to require 
every distributor, retail dealer or storer of gasoline or motor fuel as 
herein defined to pay such excise tax upon the selling, distributing 
or withdrawing from storage for any use, gasoline and motor fuel as 
herein defined in such county; provided that the excise tax levied 
pursuant to the provisions of this act shall not be levied upon the 
sale of gasoline or motor fuel in interstate commerce, and provided 
further that if the excise tax levied pursuant to this act upon the 
sale of such gasoline or motor fuel shall have been paid by a distributor 
or by retail dealer or storer, such payment shall be sufficient, the 
intention being that the tax shall not be paid but once. The excise 
tax levied pursuant to the provisions of this act shall apply to persons, 
firms, corporations, dealers or distributors storing gasoline or motor 
fuel and distributing the same or allowing the same to be withdrawn 
from storage, whether such withdrawal be for sale or other use, 
provided that sellers of gasoline or motor fuel and its substitutes 
paying the tax herein authorized may pay the same computed and 
^ as ^ s ^eir sales as hereinafter required, and storers 
and distributors shall compute and pay such tax on the basis of their 
withdrawals or distributions. The tax herein authorized shall be in 
addition to any and all excise or other taxes imposed on gasoline or 
motor fuel or any device or substitute therefor, or on the business 
oi selling, distributing, storing or withdrawing from storage for any 

^k l^ n 0Se, ^ aso ^ n ? or m °f° r fo^l as herein defined; however, such tax 
shall not be levied by the county commission upon any gasoline or 
motor fuel as herein defined when used in essential governmental 
functions by the State of Alabama or any agency thereof, or county 
governing agencies, municipalities, and boards of education.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988. 

Time: 3:38 P.M. 
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Act No. 88-268 


S. 566—Senator Ellis 


AN ACT 

Relating to Shelby County; authorizing the county commission to provide for a 
certain increase in retirement benefits paid to its retired county employees and 
providing that such increase shall be financed from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The county commission of Shelby County, Ala¬ 
bama, is hereby authorized to provide for a three percent (3%) per 
annum increase in the amount of retirement benefits currently being 
paid to each retired county employee. Such increase shall be paid 
from any funds in the county treasury not otherwise appropriated. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:37 P.M. 


Act No. 88-269 


S. 589—Senator Denton 


AN ACT 

Relating to Lauderdale County; providing that due to the provisions of Section 
12-17-92 of the Code of Alabama 1975, any salary increase paid to circuit judges shall 
automatically result in a supplemental salary increase for the circuit clerk. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In Lauderdale County, when the compensation of 
the circuit judge is increased, the compensation of the circuit clerk 
shall also be increased in an amount sufficient to maintain his total 
salary at the same relationship which the salary of the circuit clerk 
of the county bears on January 16, 1977, plus 7%, to salaries of 
circuit judges in the county. 
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Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:36 P.M. 


Act No. 88-270 


S. 493—Senator Smith (J) 


AN ACT 

t , T 0 . P r de a su PP iement t° the salary of each district judge in the Thirty-ninth 
Judicial Circuit. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In the Thirty-ninth Judicial Circuit, each district 
judge is hereby authorized to receive as a supplemental salary to that 
paid by the state a sum equal to thirty percent (30%) of the salary 
paid said judges by the state. The county commission of Limestone 
County is hereby directed to pay the supplemental salaries provided 
herein out of the county general fund. Said supplemental salaries 
shall be in addition to any other salary, compensation, allowance, or 
expenses provided by law but shall be in lieu of any other supplemental 
salary paid by the county; said supplemental salary shall be paid at 
the same time and in the same manner that the salaries of other 
county employees are paid. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:39 P.M. 
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Act No. 88-271 


S. 609—Senator Dial 


AN ACT 

Relating to Clay County; authorizing the county commission to levy an additional 
ad valorem tax in said county to be used for the Clay County Hospital and Nursing 
Home and providing for a referendum. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Clay County, in addition to any and all other 
taxes heretofore levied, the county commission is hereby authorized 
to levy and impose an additional ad valorem tax in the amount of 
4 mills on each dollar of taxable property. Said tax shall be earmarked 
to the county general fund to be used for the Clay County Hospital 
and Nursing Home. The additional ad valorem tax imposed by this 
act shall be collected at the same time and in the same manner as 
existing ad valorem taxes are collected. 

Section 2. This act shall be inoperative and void unless it 
shall have been approved by a majority of the qualified electors who 
reside in Clay County and who vote thereon at a referendum held 
for such purpose. The election shall be held and conducted as nearly 
as may be in the same way as elections on special school taxes, and 
shall be held in conjunction with the next regularly scheduled federal, 
state or local election to be held in the county or at a special election 
held for such purpose. Notice of the election shall be given as are 
other county elections under the general applicable laws of this state. 
On the ballots to be used at the election, the proposition to be voted 
on shall be stated substantially as follows: 

“Do you favor the local law passed at the 1988 Regular Session 
of the Legislature, which authorizes the Clay County Commission 
to impose an additional ad valorem tax in the amount of 4 mills on 
each dollar of taxable property, to be used for the Clay County 
Hospital and Nursing Home? Yes ( ) No ( ).” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect on October 1, 1988. 
If a majority of the votes cast are in the negative, the act shall have 
no effect. The judge of probate for Clay County shall certify the 
results of the election to the Secretary of State and to the state 
revenue department after the returns have been certified. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:40 P.M. 
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Act No. 88-272 


S. 608—Senator Dial 


AN ACT 

Relating to Clay County; directing the county commission, the county board of 
education and the county hospital to receive the maximum interest available from 
any banking institution doing business in the county on their funds normally kept 
on demand deposit and prescribing certain procedures and requirements to insure that 
such maximum interest is paid on such funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . (a) Commencing with the fiscal year that begins 

on October 1, 1988, and each fiscal year thereafter, the Clay County 
Commission, the Clay County Board of Education and any hospital 
or other like medical facility in Clay County which receives financial 
support from the county are hereby required to deposit any funds 
which each normally keeps on demand deposit in such a manner 
that such deposit will generate the maximum interest available from 
any banking institution that does business in Clay County. The term 
banking institution” as used in this act shall include not only banks 
but also savings and loan associations. 

(b) In order to insure that such deposits shall generate maximum 
interest as required in subsection (a) of this section, each year during 
the month of June, the prospective depositor of such funds shall 
solicit sealed bids from banking institutions in the county on the 
rate of interest that the bidding banking institution would be willing 
to pay on such deposits during the fiscal year commencing on the 
first of October next following the date on which such bid is submitted. 
Such bids shall be opened at eleven o’clock AM (11AM) on the 
second Monday in July in the office of the county treasurer who 
shall tabulate the results of such bids. The banking institution offering 
the highest rate of interest for such deposits shall be declared the 
successful bidder and thus awarded the contract for such deposits. 

Section 3. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:41 P.M. 
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Act No. 88-273 


S. 606—Senator Barron 


AN ACT 

To amend Section 1 of Act No. 80-550, H. 977 of the 1980 Regular Session (Acts 
1980, p. 859), allowing the Jackson County Commission to contribute a certain amount 
of public funds to certain rescue squads in the county, so as to provide further for 
the limit on such contribution to each rescue squad. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 80-550, H. 977 of the 1980 
Regular Session (Acts 1980, p. 859), is hereby amended to read ap 
follows: 

“Section 1. The county commission of Jackson County is hereby 
authorized to contribute public funds in an amount not to exceed 
$4,000 in any fiscal year to an organized and established rescue squad 
operating within the county which shall have been in existence for 
at least five years on the effective date of this act. After the county 
commission shall have adopted and recorded in its minutes a reso¬ 
lution to make such contributions, payment shall be made from any 
funds in the county treasury not otherwise appropriated upon the 
warrant of the chairman of said commission/’ 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:42 P.M. 


Act No. 88-274 


S. 593—Senator Barron 


AN ACT 

To authorize the Jackson County Board of Health to designate the services 
rendered by the County Health Department for which a reasonable fee may be charged 
and to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Jackson County Board of Health shall desig¬ 
nate the services rendered by the County Health Department for 
which fees may be charged and shall set the fee to be charged for 
each service. Any fees to be charged under the authority of this act 
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by the county Health Department shall be subject to approval by 
the respective county commission prior to implementation. The Health 
Department is hereby authorized to charge and collect such fees. All 
fees collected shall be in addition to any and all federal, state and 
local appropriations. Any fees collected shall be processed in accord¬ 
ance with the recommendations of the State Examiners of Public 
Accounts. 

Section 2. No person shall be denied any service because of 
that person s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:43 P.M. 


Act No. 88-275 


S. 560—Senator Figures 


AN ACT 

Relating to Mobile County; to exempt from all county, local or municipal ad 
valorem taxes all property owned and used by the City Federation of Women’s Clubs, 
Incorporated, a non-profit corporation; to make the provisions of the act retroactive 
to October 1, 1987. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . AH property owned by the Federation of Women’s 
Clubs, Inc., of Mobile, Alabama, a non-profit corporation, and used 
by said organization is hereby exempted from all county, local and 
municipal ad valorem taxes retroactively to October 1, 1987. This 
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act shall not affect ad valorem taxes presently being levied by the 
State of Alabama. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:44 P.M. 


Act No. 88-276 


S. 555—Senator Bedford 


AN ACT 

Relating to Fayette County; providing further for the compensation of the judge 
of probate; repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The judge of probate of Fayette County shall receive 
as his compensation an amount equal to 90% of the total amount 
paid the presiding circuit judge of the twenty-fourth Judicial Circuit. 
Said compensation shall be paid out of the general fund of Fayette 
County. 

Section 2. All fees and monies received by the judge of probate 
or his office shall be deposited into the county general fund. 

Section 3. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective with the term of 
office of the judge of probate of Fayette County, Alabama, next 
following its passage and approval by the Governor or upon its 
otherwise becoming law. 

Approved April 12, 1988 

Time: 3:46 P.M. 
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Act No. 88-277 H. 314—Reps. Fuller and Laird 

AN ACT 

To authorize the Chambers County Board of Health to designate the services 
rendered by the County Health Department for which a reasonable fee may be charged 
and to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Chambers County Board of Health shall des¬ 
ignate the services rendered by the County Health Department for 
which fees may be charged and shall set the fee to be charged for 
each service. The Health Department is hereby authorized to charge 
and collect such fees. All fees collected shall be in addition to any 
and all federal, state and local appropriations. Any fees collected shall 
be processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:49 P.M. 
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Act No. 88-278 


H. 176—Rep. Hogan 


AN ACT 

Relating to Walker County; to authorize the County Board of Health to designate 
the services rendered by the County Health Department for which a reasonable fee 
may be charged and to set the appropriate fee for each service. No citizen shall be 
denied any service because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Walker County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person's inability to pay. The County Board of Health may 
establish a sliding fee scale based on one's ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the health department which collected such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:50 P.M. 


Act No. 88-279 


H. 128—Rep. Parker 


AN ACT 


To alter, rearrange and extend the boundary lines and corporate limits of the 
municipality of Hartselle, in Morgan County. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Hartselle in Morgan County are hereby altered, 
rearranged and extended so as to include within the corporate limits 
of said municipality, in addition to the lands now included, all of 
the following territory, to wit: 

A tract or parcel of land containing 50 acres, more or less, lying 
and being in the Southeast 1/4 of Section 2, Township 7 south, 
Range 4 west, Morgan County, Alabama, and more particularly de¬ 
scribes as follows: 

Beginning at a point where the east boundary of said Section 
2 intersects the north right-of-way margin of Bethel Road, and being 
the TRUE POINT OF BEGINNING; thence continue a southwest¬ 
erly direction along said north right-of-way margin of Bethel Road, 
a distance of 1,410 feet, more or less, to a point that intersects the 
west line of the northeast 1/4 of the southeast 1/4 of said Section 
2; thence continuing south along said west line of the northeast 
1/4 of the southeast 1/4, a distance of 484.82 feet, more or less, to 
a point on the southwest corner of the Joe Ward property; thence 
east along the south boundary of the Joe Ward property, a distance 
of 327.25 feet, more or less, to a point on the west right-of-way 
margin of an unnamed road; thence continuing south along said west 
right-of-way margin, a distance of 850 feet, more or less, to a point, 
on the southwest corner of the John Ward property; thence, contin¬ 
uing east along the south boundary of the John Ward property, a 
distance of 333 feet, more or less, to a point on the west boundary 
of the Sarah Glasscock property; thence South along the west bound¬ 
ary of the Sara Glasscock property, a distance of 820 feet, more or 
less, to a point on the south boundary of said Section 2; thence 
continuing east along said south boundary of Section 2, a distance 
of 660 feet, more or less, to a point on the southeast corner of said 
Section 2; thence continuing north along the east boundary of said 
Section 2, a distance of 2,640 feet, more or less, to the TRUE POINT 
OF BEGINNING, lying and being in the southeast 1/4 of Section 
2, Township 7 south, Range 4 west, Morgan County, Alabama. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:51 P.M. 
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Act No. 88-280 


H. 58—Rep. Bugg 


AN ACT 

Relating to Etowah County, amending Act No. 83-780, S. 501, 1983 Regular 
Session, which provides for the expense allowance for the constable, so as to increase 
said expense allowance. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 83-780, S. 501, 1983 Regular 
Session, is hereby amended to read as follows: 

“Section 1. The constable of the District Court of Etowah County 
shall be paid an expense allowance of $450 per month. Said expense 
allowance shall be in addition to all other expense allowances. Said 
money shall be paid from the county general fund.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:52 P.M. 


Act No. 88-281 


H. 737—Rep. Warren 


AN ACT 

To authorize the County Commission of Conecuh County to pay from the general 
funds of the county the amount of up to $350.00 per month to Mr. Willie Lee Powell 
for injuries received during the course of his employment. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Mr. Willie Lee Powell was an employee of the 
Conecuh County Commission in 1967, and, at that time he was 
severely injured during the official course of his employment, and as 
a result thereof he is unable to carry on his duties with the county 
road department. 

Section 2. The County Commission of Conecuh County in 
recognition of the moral obligation owed by the county is hereby 
authorized to pay from the general funds of the county a sum up to 
the amount of $350.00 per month to said Willie Lee Powell so long 
as he shall remain unemployed due to said injury. 
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Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:53 P.M. 


Act No. 88-282 H. 735-Rep. Warren 

AN ACT 

Relating to Conecuh County, to ratify payments heretofore made to or on behalf 
of Mr. Willie Lee Powell by the County Commission of Conecuh County; and to 
relieve all charges relating thereto made by Examiners of Public Accounts. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Mr. Willie Lee Powell was an employee of the 
Conecuh County Commission in 1967, and, at that time, he was 
severely injured during the official course of his employment, and as 
a result thereof, he is unable to carry on his duties with the county 
road department. 

Section 2. In recognition of the moral obligation of Conecuh 
County to Willie Lee Powell for injuries suffered as a result of said 
accident, all payments heretofore made by the County Commission 
of Conecuh County to or on behalf of Willie Lee Powell are hereby 
ratified and approved as a moral and equitable claim which the 
county was bound to pay. All charges relating thereto made by the 
Examiners of Public Accounts, are hereby relieved. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:54 P.M. 


Act No. 88-283 H. 623-Rep. Black 

AN ACT 

Relating to Greene County; providing that the Greene County legislative delegation 
shall be provided a legislative delegation office, personnel and supplies by the Greene 
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County Commission; providing that such office and supplies shall be a shared legislative 
delegation office with the Sumter County delegation; providing that the Greene County 
Commission shall pay forty percent (40%) of the overhead, salaries and operational 
costs of such delegation office in Sumter County from the Greene County funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Greene County Commission shall provide leg¬ 
islative office space, supplies and personnel in the Sumter County 
legislative delegation office and shall pay forty percent (40%) of the 
overhead, salaries and operational costs of the legislative delegation 
office. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:55 P.M. 


Act No. 88-284 H. 316—Reps. Fuller and Laird 

AN ACT 

Relating to Chambers County; providing further for the compensation of members 
of the board of registrars and repealing Act No. 473, H. 302, 1973 Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Chambers County, in lieu of any and all other 
compensation, salary and expense allowances provided for by law, 
there shall be paid to each member of the board of registrars an 
increase in salary in such amount as will together with any amount 
paid by the state, as salary, compensation or expense allowance, make 
the total paid to such members equal fifty dollars ($50.00) per day. 
If the amount paid to such members as compensation or expense 
allowance by the state increases in the future, then the amount paid 
by the county under this act shall automatically decrease. The amount 
paid under the provisions of this act shall be paid out of the county 
general fund in the same manner as other county officials are paid. 
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Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed and specifically Act No. 473, H. 302, 1973 
Regular Session is hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:56 P.M. 


Act No. 88-285 H. 315—Reps. Fuller and Laird 

AN ACT 

Relating to Chambers County; to further provide for the per diem of members 
of the County Board of Equalization and to repeal Act 338 of the 1969 Regular Session 
as amended. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The members of the Chambers County Board of 
Equalization shall be paid $50.00 per diem for each day’s attendance 
upon the sessions of the board. Any amounts in excess of the 
compensation provided by the state or a municipality as provided 
in Sections 40-3-7 and 40-3-8 of the Code of Alabama 1975, shall 
be paid out of the general fund of the county. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. Act 338, H. 705 Regular Session 1969 (Acts 
of 1969, p. 711) as amended by Act 1157, H. 763, Regular Session 
1971 (Acts of 1971, p. 2004) is hereby specifically repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:57 P.M. 


Act No. 88-286 H. 559—Reps. Beasley, Carothers and Mathis 

AN ACT 

Relating to Houston County; to authorize the County Board of Health to designate 
the services rendered by the County Health Department for which a reasonable fee 
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may be charged and to set the appropriate fee for each service. No citizen shall be 
denied any service because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Houston County Board of Health shall des¬ 
ignate the services rendered by the County Health Department for 
which fees may be charged and shall set the fee to be charged for 
each service. The Health Department is hereby authorized to charge 
and collect such fees. All fees collected shall be in addition to any 
and all federal, state and local appropriations. Any fees collected shall 
be processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. Prior to establishing any fees, a public hearing with 
proper notice shall be held. 

Section 3. No person shall be denied any service because of 
that persons’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 4. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 5. All fees collected pursuant to this act are hereby 
appropriated to the health department which collected such fees. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:58 P.M. 


Act No. 88-287 


H. 551—Rep. Black 


AN ACT 


Relating to Greene County; providing for an additional expense allowance for the 
county coroner. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. The county coroner of Greene County shall be 
entitled to receive an additional expense allowance in the amount of 
$400.00 per month to be paid out of the county general fund. Said 
expense allowance shall be in addition to any and all other com¬ 
pensation, salary and expense allowances provided for by law. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 3:59 P.M. 


Act No. 88-288 


H. 545—Rep. Mathis 


AN ACT 

Relating to Geneva County; providing for election of the members of the county 
commission from certain defined districts and prescribing the manner by which such 
districts shall hereafter be defined for purposes of electing such members. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For purposes of electing members of the Geneva 
County Commission in 1988 and 1990, the county is hereby divided 
into four county commission districts as defined by resolution duly 
adopted by the Geneva County Commission on July 12, 1976, and 
spread upon the minutes of the regular session of the county com¬ 
mission held on said date. For purposes of electing members of the 
Geneva County Commission in 1992 and thereafter, the members 
serving on the Geneva County Commission during the months of 
February and March of 1991, shall divide the county into four 
contiguous commission districts in such manner that each district 
shall have approximately the same population as every other district, 
as nearly as practicable. The judge of probate shall continue to serve 
as the ex-officio chairman of the commission and shall vote only in 
case of tie votes on matters before the commission. Each candidate 
for district commissioner shall be a resident and qualified elector of 
the district which he or she represents and upon election shall 
continue to reside therein throughout their respective terms. Such 
district members shall be elected only by the qualified electors from 
the respective districts which they represent. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 
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Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 4:00 P.M. 


Act No. 88-289 


H. 731—Rep. Breedlove 


AN ACT 

To authorize the Washington County Board of Health to designate the services 
rendered by the County Health Department for which a reasonable fee may be charged 
and to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person's inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Washington County Board of Health shall 
designate the services rendered by the County Health Department 
for which fees may be charged and shall set the fee to be charged 
for each service. Any fees to be charged under the authority of this 
Act by the County Health Department shall be subject to approval 
by the Washington County Commission prior to implementation. 
The Health Department is hereby authorized to charge and collect 
such fees. All fees collected shall be in addition to any and all federal 
state and local appropriations. Any fees collected shall be processed 
in accordance with the recommendations of the State Examiners of 
Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This Act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4. All fees collected pursuant to this Act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
Act are hereby repealed. 
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Section 6. The provisions of this Act are severable. If any 
part of the Act is declared to be invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately upon 
passage and approval by the Governor, or upon its otherwise becoming 
a law. 

Approved April 12, 1988 

Time: 4:01 P.M. 


Act No. 88-290 H. 730—Reps. Blakeney and Breedlove 

AN ACT 

Relating to Clarke County; to authorize the County Board of Health to designate 
the services rendered by the County Health Department for which a reasonable fee 
may be charged and to set the appropriate fee for each service. No citizen shall be 
denied any service because of that person's inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Clarke County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the Health Department which collected such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 
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Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 4:02 P.M. 


Act No. 88-291 H. 634—Reps. Richardson and Hall 

AN ACT 

To authorize the Jackson County Commission to impose excise taxes on persons, 
corporations, copartnerships, companies, agencies and associations engaged in the 
business of selling, distributing, storing or withdrawing from storage, for any purpose 
whatever, gasoline and motor fuel, as herein defined, and substitutes therefor in such 
counties not to exceed three cents (3<t) per gallon; to provide for the collection and 
payment of such taxes and to provide the distribution and the use of the funds derived 
therefrom; to authorize the Jackson County Commission to make reasonable rules 
and regulations for the collection of such taxes, and to provide for the enforcement 
of this act and to fix a civil penalty for the violation of any provision of this act 
and of the rules and regulations prescribed by such county commission for the collection 
of said taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1. For the purposes of this act, the following terms 
shall have the respective meaning ascribed by this section: 

(1) COUNTY. Jackson County. 

(2) GASOLINE. Gasoline, naphtha and other liquid motor fuels 
or any device or substitute therefor commonly used in internal 
combustion engines; provided, that such term shall not be held to 
apply to those products known commercially as “kerosene oil,” “fuel 
oil,” or “crude oil” when used for lighting, heating or industrial 
purposes. 

(3) MOTOR FUEL. Diesel oil, tractor fuel, gas oil, distillate, 
kerosene, jet fuel or any substitutes or devices therefor when sold, 
distributed, stored or withdrawn from storage in any county for use 
in the operation of any motor vehicle upon the highways of this 
state. 

(4) PERSON. Persons, corporations, copartnerships, compa¬ 
nies, agencies, associations, incorporated or otherwise, singular or 
plural. 

(5) DISTRIBUTOR. Any person who engages in the selling of 
gasoline or motor fuel, as herein defined, in Jackson County by 



445 


wholesale domestic trade, but shall not apply to any transaction of 
such distributor in interstate commerce. 

(6) REFINER. Any person who manufactures, distills, blends, 
compounds or mixes any one or more products in the production of 
gasoline or motor fuel as herein defined. 

(7) RETAIL DEALER. Any person herein defined as a dis¬ 
tributor who is also engaged in the selling of gasoline or motor fuel, 
as herein defined, in Jackson County at any place in this state in 
broken quantities. 

(8) STORER. Any person who ships or causes to be shipped 
or receives gasoline or motor fuel, as herein defined, into Jackson 
County in any quantities and stores the same in any manner and 
withdraws or uses the same for any purpose. 

(9) USER. Any person who uses or consumes gasoline or motor 
fuel, as herein defined, in Jackson County in any manner or for any 
purpose; provided, that the term “user” is not to include any refiner 
who has a refinery or refineries located within Jackson County when 
using gasoline or motor fuel in the manufacturing or refining process, 
or any person who holds a federal permit to blend motor fuels under 
the federal law and statutes and who pays the federal excise tax on 
such motor fuels directly to the federal government, when such person 
uses gasoline in Jackson County in such blending process. 

Section 2. The Jackson County Commission is hereby au¬ 
thorized to impose excise taxes on persons selling, distributing, storing 
or withdrawing from storage for any purpose whatever, gasoline and 
motor fuel, as herein defined, within Jackson County not to exceed 
three cents (30) per gallon and to require every distributor, retail 
dealer or storer of gasoline or motor fuel as herein defined to pay 
such excise taxes upon the selling, distributing or withdrawing from 
storage for any use, gasoline and motor fuel as herein defined in 
such county; provided that excise taxes levied pursuant to the pro¬ 
visions of this act shall not be levied upon the sale of gasoline or 
motor fuel, as herein defined, in inter-state commerce, and provided 
further that if the excise tax imposed under this act upon the sale 
of such gasoline or motor fuel, as herein defined, shall have been 
paid by a distributor or by retail dealer or storer, such payment shall 
be sufficient, the intention being that the taxes shall not be paid 
but once. The excise taxes imposed pursuant to the provisions of 
this act shall apply to persons, firms, corporations, dealers or dis¬ 
tributors storing gasoline or motor fuel, as herein defined, and dis¬ 
tributing the same or allowing the same to be withdrawn from storage, 
whether such withdrawal be for sale or other use, provided that sellers 
of gasoline or motor fuel, as herein defined, and its substitutes paying 
the taxes herein provided may pay the same computed and paid on 
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the basis of their sales as hereinafter required, and storers and 
distributors shall compute and pay such taxes on the basis of their 
withdrawals or distributors. The taxes herein provided for shall be 
in addition to any and all excise or other taxes imposed on gasoline 
or motor fuel, as herein defined, or any device or substitute therefor, 
or on the business of selling, distributing, storing or withdrawing 
from storage for any purpose, gasoline or motor fuel as herein defined; 
however, the county commissions of such counties shall exempt from 
any tax levy upon any gasoline or motor fuel as herein defined and 
shall be limited the following when used in essential governmental 
functions by the State of Alabama or any agency thereof, or county 
governing agencies, municipalities, boards of education, National 
Guard Armories, and the federal government or any agency, thereof. 

Section 3. On or before the 20th day of each month after any 
tax shall have been levied under authority of this act, every person 
upon whom the excise tax is levied shall render to the county 
commission of Jackson County on forms prescribed by such county 
commission a true and correct statement of all sales and withdrawals 
of gasoline and motor fuel as herein defined made by him or them 
during the next preceding month, liable for payment of the excise 
tax imposed pursuant to the provisions of this act, and shall furnish 
to said county commission such additional information as such county 
commission may require upon blanks to be formulated and furnished 
by said county commission, and at the time of making such report 
shall pay to the said county commission an amount of money equal 
to the excise tax levied under this act. The statement herein required 
to be made by the distributor, storer or retail dealer shall be sworn 
to before some officer authorized to administer oaths, and any false 
statement sworn to shall constitute perjury and upon conviction 
thereupon the person so convicted shall be punished as provided by 
law for the crime of perjury. 

Section 4. All distributors, storers and retail dealers shall keep 
for not less than three years within the State of Alabama at some 
certain place or office such books, documents or papers as will clearly 
show the amount of sale of withdrawals of gasoline and motor fuel, 
as herein defined, made in such county taxed under this act. 

Section 5. Within thirty days after any tax shall have been 
levied under authority of this act every distributor, storer or retail 
dealer engaged in the sale or withdrawal of gasoline or motor fuel, 
as herein defined, in Jackson County shall make a report on blanks 
furnished under Section 2 hereof to the county commission of such 
county, showing the place and post-office address at which he is 
engaged in the business of distributor or storer or retail dealer in 
gasoline or motor fuel, as herein defined, within Jackson County, 
which information shall be entered by the county commission of said 
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county on a book kept for that purpose, and should such distributor, 
storer or retail dealer move his place of business from one business 
address to another such distributor, storer or retail dealer shall within 
thirty days thereafter notify the said county commission of such 
removal, giving the former place and post-office address and also the 
place and post-office address to which his place of business has been 
removed. After the tax imposed under this act has become effective, 
no person shall become a distributor, storer or seller of gasoline or 
motor fuel, as herein defined, in such county until he shall have 
made such reports to the Jackson County Commission. 

Section 6. If any distributor, storer or retail dealer of gasoline 
or motor fuel, as herein defined, in such county shall fail to make 
the reports of any of them as required in any provision of this act 
or shall fail to comply with any regulation adopted for the collection 
of said tax by the county commission of such county, within the 
time required for making such reports, or shall fail to pay the tax 
imposed within the time fixed for the payment thereof, said distrib¬ 
utor, storer or retail dealer upon conviction thereof shall pay a civil 
fine of not more than $500.00 for each offense. 

Section 7. It shall be the duty of the county commission of 
such county to enforce the provisions of this act upon its imposing 
the tax hereunder, and it shall have the right itself, or its members 
or its agents, to examine the books, reports and accounts of every 
distributor, storer or retail dealer of gasoline or motor fuel, as herein 
defined, on which such tax has been imposed and to make any and 
all rules and regulations necessary and proper for the collection of 
such tax. Provided however, upon resolution of the county commission 
of any county the State Department of Revenue is hereby authorized 
and directed to collect all taxes now or hereafter levied by such 
county under the provisions of this act. All persons, firms, businesses 
and corporations subject to and owing such taxes shall be and hereby 
are directed to pay the same over to the Department and such 
payment shall be a full and complete discharge of all liability therefor 
to the county. The Department is authorized to promulgate reasonable 
rules and regulations to facilitate the orderly and efficient collection 
of said taxes. The Department is authorized to recover all costs of 
collecting such taxes, not to exceed 5% of the proceeds thereof, from 
such proceeds and shall pay the net amount remaining thereafter to 
the county. 

Section 8. If any distributor, storer or retail dealer in gasoline 
or motor fuel, as herein defined, shall fail to make monthly reports 
or shall fail to pay the tax imposed under authority of this act, the 
tax shall be deemed delinquent within the meaning of this act and 
there shall be added to the amount of his tax a penalty of 25%, 
provided if in the opinion of the county commission of the said 
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county a good and sufficient cause or reason is shown for such 
delinquency, the penalty may be remitted. The annual rate of interest 
to be added to all taxes imposed under the authority of this act 
which are not paid by the prescribed due dates shall be at the same 
rate established by the secretary of the treasury under the authority 
of 26 USCA §6621. Interest on overpayments shall be computed at 
the same annual rate. The said county commission shall be authorized 
and empowered to make returns for delinquent tax payers upon such 
information as it may reasonably obtain and add to that the penalty 
as prescribed by this act. If any person shall be delinquent in the 
payment of any tax imposed pursuant to the provisions of this act, 
the county commission of said county shall issue execution for the 
collection of the same, directed to any sheriff of the State of Alabama, 
who shall proceed to collect the same in the manner now provided 
by the law for the collection of delinquent taxes by the County Tax 
Collector and make return of such execution to the county commission 
issuing the same. The tax herein authorized to be levied and the 
penalties herein provided for shall be held as a debt payable to such 
county by the person against whom the same shall have been imposed 
or against whom the penalties shall have accrued, and all such taxes 
and penalties shall be a lien upon the property in said county and 
elsewhere in this State of the person against whom said tax shall 
have been imposed and the penalties shall have accrued. 

Section 9. The acceptance of any amount paid for the excise 
tax imposed under this act shall not preclude the collection of the 
amount actually due. However, the amount actually paid shall con¬ 
stitute a credit against the amount actually due. 

Section 10. Any distributor, storer or dealer who shall violate 
any provisions of this act or shall fail to comply with any reasonable 
rule or regulation promulgated hereunder, may be restrained, and 
proper prosecution instituted in the name of said county by the 
Attorney General of the State of Alabama, or by such counsel as 
the county commission of said county shall direct, from distributing, 
selling, storing or withdrawing from storage any gasoline or motor 
fuel, as herein defined, the sale or withdrawal of which is taxable 
until such persons shall have complied with the provisions of this 
act. 


Section 11. Each agent or any railroad company, bus or truck 
operator or other transportation company or agency operating in 
such county shall report to the county commission of said county 
on the first day of January, April, July and October of each year all 
shipments of gasoline or motor fuel as defined in this act or substitutes 
therefor handled by him or through the station or office at which 
he is the agent, and delivered to any person in such county during 
the preceding three months, giving the names and address of the 
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consignor or consignee shipping and receiving said gasoline or motor 
fuel or substitute therefor and the number of gallons or pounds 
contained in each and every shipment. 

Section 12. The proceeds of any tax imposed under authority 
of this act shall be paid into a special fund in the county treasury 
for use as provided in Section 13. 

Section 13. Expenditures from the special fund provided for 
in Section 12 shall be made exclusively for road materials, only. At 
least five percent of the proceeds shall be used to resurface gravel 
roads. 

Section 14. Should any section, paragraph or portion of this 
act be declared unconstitutional it shall not invalidate the remaining 
sections, paragraphs or portions hereof. 

Section 15. The provisions of this act are cumulative and 
shall not be construed to repeal other laws or parts of laws unless 
such laws or parts of laws are in conflict herewith. All laws or parts 
of laws which conflict with the provisions of this act are repealed 
insofar as such conflicting provisions exists. 

Section 16. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988. 

Time: 4:03 P.M. 


Act No. 88-292 H. 633—Reps. Richardson and Hall 

AN ACT 

Relating to Jackson County; to amend Act 79-473, S. 639, Regular Session 1979, 
as amended (Acts 1979, p. 873), so as to allocate further a portion ov T.V.A. payments 
made to Jackson County to the Jackson County Economic Development Authority 
for a certain time. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act 79-473, S. 639, Regular Session 
1979, as amended (Acts 1979, p. 873), is hereby amended to read as 
follows: 

“Section 1. Any payments coming into the treasury of Jackson 
County that are derived, directly or indirectly, from payments by 
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the Tennessee Valley Authority in lieu of payment of taxes shall be 
distributed as follows: 

“(A) One percent of such payments, or such portion thereof as 
shall be necessary, shall be used to establish, equip and maintain a 
legislative office for the members of the state legislative delegation 
serving Jackson County, Alabama, and may also be used for other 
county purposes at the discretion and direction of said legislative 
delegation. 

“(B) Thirty-nine and two-thirds percent of such payments shall 
be distributed to the public school systems within the county on a 
per pupil basis. 

“(C) Twenty-nine and two-thirds percent of such payments shall 
be distributed to the incorporated municipalities within the county 
on a population basis. 

“(D) Twenty-nine and two-thirds percent of such payments shall 
be placed in the general fund in the county treasury and may be 
used for any lawful purpose by the county. 

“Provided, however, the first $120,000 of each year’s payments 
shall be paid to the Jackson County Hospital Board to provide all 
residents of Jackson County with adequate ambulance service. Said 
money shall be paid in twelve equal monthly installments to begin 
October 1, 1980. 

“Provided further that after the above appropriation to the 
Jackson County Hospital Board, the next $125,000 shall be paid to 
the Jackson County Economic Development Authority on an annual 
basis. Said appropriation shall be paid before all other appropriations 
other than the appropriation to the hospital board. Said annual 
appropriation shall be paid in 12 equal monthly installments. In 
addition, the Jackson County Economic Development Authority shall 
receive annually two percent (2%) of any increase in T.V.A. payments 
received by the county over the amount of the previous year’s pay¬ 
ments. 

“All appropriations made hereby to the Jackson County Eco¬ 
nomic Development Authority shall continue through the fiscal year 
ending September 30, 1994, unless otherwise extended by further 
legislation.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 4:04 P.M. 
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Act No. 88-293 H. 631—Reps. Hall and Richardson 

AN ACT 

To amend Sections 2, 4, 5, 6 and 7 of Act 79-825, S. 640, 1979 Regular Session 
(Acts 1979, p. 1557), relating to the Jackson County Department of Public Works 
and to the county engineer, so as to provide further for the authority of the department 
and the selection, requirements, functions, powers, privileges, and termination of the 
county engineer. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 2, 4, 5, 6 and 7 of Act 79-825, S. 640, 
1979 Regular Session (Acts 1979, p. 1557), are hereby amended to 
read as follows: 

“Section 2. The Department of Public Works, subject to the 
approval of the Jackson County Commission, shall have the power 
and authority and shall be solely responsible for the construction, 
repair and maintenance of the roads, bridges, and ferries and all such 
construction, repair and maintenance shall be done on the basis of 
the county as a unit, without regard to district or quadrant lines. 

“Section 4. The county commission may request the state high¬ 
way director to send names of candidates for the position of qualified 
registered engineer or the commission may without said names, 
employ a person who is a qualified registered engineer and who has 
as least five years experience in the construction and maintenance 
of roads and highways. Said person may be a Jackson County resident. 
This person shall head the department of public works in Jackson 
County and shall be referred to as the county engineer. During his 
employment, the engineer shall devote his entire time and attention 
to the maintenance and construction of county roads, bridges and 
ferries and he shall reside in Jackson County. He shall select for the 
transfer to the county department of public works up to 75 percent 
of the state employees, at their option, who presently are employed 
by the state highway department, and who in the twelve (12) calendar 
months immediately preceding the effective date of this act have 
spent more than 50 percent of their productive work time, according 
to the official payroll records of the state highway department, in 
the construction, repair, maintenance of county roads and bridges in 
the county. Any state employee who meets this criteria and who 
wishes to be employed by the county will receive the same salary 
and benefits he received at the beginning of January 1979, and shall 
remain a member of the state retirement system. Monies for retire¬ 
ment payments of the employees of the department of public works 
may come out of the road fund. The county commission shall set 
the classification and salary of the assistant engineer and all other 
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department of public works employees. There shall exist a six month 
probationary period before any new employee may become a certified 
employee of the department of public works. Seventy percent of the 
county engineer’s salary shall be paid by the state as set forth in 
Section 11-6-4 of the Code of Alabama 1975. Subject to the approval 
of the Jackson County Commission the county engineer shall appoint 
an engineer trainee. The state shall provide 50 percent of the salary 
of the trainee as provided in Section 11-6-23, Code of Alabama 1975. 
The county commission may discharge the county engineer after 
notifying the State Highway Department Director 30 days prior to 
termination. In the event an emergency should arise, in which it 
would be impossible for the county commission to employ an engineer, 
as herein provided, the county commission shall employ a competent 
road supervisor who need not be an engineer but, when so employed, 
he shall have all the duties and authority of said engineer. Provided, 
however, a county engineer shall be hired no later than 90 days after 
such position becomes vacant. 

“Section 5. It shall be the duty of the county engineer subject 
to the approval of the majority of the Jackson County Commission: 

“(1) to employ, supervise and direct all such assistants as are 
necessary to properly maintain and construct the public roads, high¬ 
ways, bridges and ferries of the county, and he shall have authority 
to describe their duties, and to discharge said employees for cause, 
or when not needed; 

“(2) to perform such engineering and surveying services as may 
be required, and to repair and maintain the necessary maps and 
records; 

“(3) to maintain the necessary accounting records to reflect the 
cost of the county highway system; 

“(4) to build or construct any roads, or change old roads and 
specifications; 

“(5) it shall be his further duty, insofar as it is feasible, to 
construct and maintain all county roads on the basis of the county 
as a unit, without regard to any district, quadrant or beat lines; 

“(6) to utilize the county convict labor; 

“(7) to maintain active public cemetery driveways within the 
county; 

“(8) to receive, maintain and keep current subdivision plats and 
all buried utility maps; 

“(9) to weigh vehicles on county highways; 

“(10) to grant authority for any excavation on the right-of-ways 
along county highways; 
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“(11) to prescribe and enforce specifcations for the construction 
of any new roads; 

“(12) to actively seek available state and federal funds at the 
request of the county commission; 

“(13) to supervise the county garbage system; 

“(14) and to report on a weekly basis to the chairman of the 
county commission and report regularly to the county’s commission 
as a whole. 

“Section 6. The county engineer is hereby designated as the 
person authorized to make requisitions in writing to the county 
commission for per diem and other expenses, provided, when contracts 
are to be let or when equipment is to be purchased, lease-purchased, 
or rented involving more than $2,000.00, the engineer shall notify 
the county commission two weeks in advance and shall obtain ap¬ 
proval and signatures of the majority of the commissioners for such 
transactions. The engineer shall purchase all articles, materials, sup¬ 
plies, and equipment when possible through the state highway de¬ 
partment; he shall at all times obtain at least three bids on such 
items; and he shall use standardized equipment where possible, so 
that more companies may bid on such. The engineer shall post a 
monthly ledger on the wall of the entry of the office of the department 
of public works, visible to the public, with a statement of all articles, 
material and equipment purchased in the prior month, stating both 
the price and from whom the purchases were made. 

“Section 7. The county commission shall furnish the county 
engineer office supplies and necessary transportation in connection 
with his duties under this act. The county engineer shall be the only 
department of public works employee authorized to drive a county 
vehicle to and from the job. The county engineer shall be prohibited 
from using a county vehicle for strictly personal reasons. 

“When county vehicles are long distances from the central county 
shop, such vehicles may be left overnight in the custody of a trust¬ 
worthy person until the next work day. 

“It shall be unlawful for any person to use any county equipment 
or material on any private property and any person upon conviction 
therefor shall be punished as for a Class C misdemeanor as provided 
by state law. 

“The Department of Public Works is prohibited from authorizing 
or performing any work on private property with the exception of 
work performed on school, volunteer fire department, or cemetery 
property including roads to an active public cemetery. In cases where 
the Department of Public Works does work for other county agencies 
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or schools, it must keep records of such and charge them as though 
they were of the private sector, provided, however, the county com¬ 
mission may reimburse such agencies or schools in its discretion.” 

Section 2. This act shall become effective on October 1, 1988. 

Approved April 12, 1988 

Time: 4:05 P.M. 


Act No. 88-294 


H. 34—Rep. Walker 


AN ACT 

To further provide for the civil procedures, exemptions, and remedies, from certain 
levies and sales under process, and garnishment proceedings and garnishment maxi- 
mums; to further amend and provide for: Section 6-10-6 relating to personal property 
exemptions from certain levies and sales, so as to exclude wages, salaries or other 
compensation; Section 6-10-37 relating to the garnishment of money, choses in action 
or personal property, so as to prescribe that the maximum of such amounts shall be 
those provided by the Constitution or federal laws; and Section 5-19-15 relating to 
the allowable maximum garnishment, so as to conform the basis to that of federal 
law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 5-19-15, Code of Alabama 1975, as amended, 
is hereby amended to read as follows: 

“§ 5-19-15. 

“Prior to entry of judgment, the creditor may not attach unpaid 
earnings of the debtor by garnishment. The garnishment procedure 
after judgment shall be as provided in sections 6-6-370, 6-6-371, 6- 
6-390 through 6-6-394, 6-6-410 through 6-6-414, 6-6-430, 6-6-431, 6- 
6-461 and 6-10-7; except, that with respect to consumer loans, con¬ 
sumer credit sales and consumer leases, the amount subject to gar¬ 
nishment shall not exceed the lesser of: 

“(1) Twenty-five percent of his disposable earnings for that 
week; or 

“(2) The amount by which his disposable earnings for that 
week exceed 30 times the federal minimum hourly wage in effect 
when payable. 

“ ‘Disposable earnings’ means that part of the earnings of an 
individual remaining after deduction of amounts required by law to 
be withheld, and disposable earnings shall not include periodic pay¬ 
ments pursuant to a pension, retirement or disability program.” 
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Section 2. Sections 6-10-6 and 6-10-37, Code of Alabama 1975, 
as amended, are hereby amended to read as follows: 

“§ 6 - 10 - 6 . 

“The personal property of such resident, except for wages, salaries 
or other compensation, to the extent of the resident’s interest therein, 
to the amount of $3,000.00 in value, to be selected by him or her, 
and, in addition thereto, all necessary and proper wearing apparel 
for himself or herself and family, all family portraits or pictures and 
all books used in the family shall also be exempt from levy and sale 
under execution or other process for the collection of debts. No wages, 
salaries, or other compensation shall be exempt except as provided 
in Section 5-19-15 or Section 6-10-7. 

“§ 6-10-37. 

“When money, choses in action or personal property are gar¬ 
nished and the defendant claims the same, or any part thereof, as 
exempt, he shall file his claim thereto in writing, verified by oath, 
in the court in which such proceedings are pending, accompanied by 
a statement setting forth the personal property, choses in action and 
money and the location and value thereof, as required in the statement 
to be filed under the provisions of section 6-10-29. Such claim the 
plaintiff, in person or by his agent or attorney, may contest as in 
cases of contest after declaration filed, and such contest shall be 
tried and determined as other contests of claims of exemptions are 
tried and determined. If the defendant has notice of the garnishment, 
the claim of exemption must be interposed before judgment of con¬ 
demnation, but if not, such judgment shall not operate to impair or 
affect his claim of exemption. Notice of the garnishment must be 
in writing and may be given by the plaintiff or garnishee, but must 
be served by the sheriff at least five days before any judgment of 
condemnation. No claim for exemptions shall exceed the greater of 
the amounts authorized by the Constitution of 1901, as amended, 
or required by provisions of federal law.” 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988. 

Time: 4:08 P.M. 


Act No. 88-295 H. 119—Rep. Goodwin 

AN ACT 

Relating to Colbert County; amending Act No. 84-505, H. 885, 1984 Regular 
Session, which provides for the compensation of members of the Utilities Board of 
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Muscle Shoals, so as to provide further for said compensation and to provide for 
retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 84-505, H. 885, 1984 Regular Session, 
relating to Colbert County, is hereby amended to read as follows: 

“Section 1. The compensation of the chairman of the Utilities 
Board of the City of Muscle Shoals shall be one hundred five dollars 
($105.00) per month and the compensation of the members of said 
board shall be seventy dollars ($70.00) per month.” 

Section 2. The provisions of this amendatory act shall have 
retroactive effect to September 1, 1987. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 12, 1988 

Time: 4:13 P.M. 


Act No. 88-296 S.J.R. 49—Senator Menton 

SENATE JOINT RESOLUTION 

CREATING THE DISABLED PERSONS PROTECTION 
COMMISSION. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created the Alabama Disabled Persons Protection Commission for 
the purpose of addressing the issues regarding the rights and needs 
of citizens with disabilities. The Commission shall be composed of 
30 citizens appointed by the Attorney General. Membership shall 
include individuals who represent children and adults with disabilities: 
Mental retardation, mental illness, mobility impairments, deafness, 
blindness, epilepsy, cerebral palsy, birth defects, developmental and 
learning disorders, head injuries and other such disabilities and rep¬ 
resentatives of the following areas of service to disabled persons: 
medical rehabilitation, client assistance, disabled veterans, mental 
health, employment, social adaptation, and benefits and protection 
programs. The chairman of the Commission shall be the Attorney 
General of the State of Alabama. 

BE IT FURTHER RESOLVED, That the duty and function of 
the committee shall include but not be limited to reviewing existing 
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state and federal laws for compliance, proposing state legislation 
regarding disability issues for consideration by the Governor and the 
Legislature; proposing and implementing educational and protection 
programs on disability issues and supervising all state level initiatives 
and efforts for disabled persons advocacy. 

RESOLVED FURTHER, That the Commission shall meet at 
such times and places as designated by the chairman, who shall be 
responsible for its administrative and operational functioning and 
who is empowered to take all actions necessary to keep it functioning 
efficiently and effectively and shall have, in this regard, all rights 
and privileges accorded commissions under Alabama regulations and 
laws. All major programs and initiatives of the Commission must be 
approved by a majority of the membership in actual attendance at 
the meeting in which such programs and initiatives are voted on. 

BE IT FURTHER RESOLVED, That the Commission shall 
submit a report of its findings and recommendations by the fifteenth 
legislative day of each Regular Session until the Commission shall 
stand discharged of any further duties and responsibilities and shall 
be dissolved. 

This Act became a law under Section 125 of the Constitution 
on April 17, 1988 without approval by the Governor. 


Act No. 88-297 


H. 781—Rep. Zoghby 


AN ACT 

To propose an Amendment to the Constitution of Alabama of 1901, relating to 
Mobile County, to provide further that municipal and county funds may be invested 
in certain obligations and investments. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 

The terms “municipal funds” and “county funds” as used in this 
amendment shall include all general, special, permanent, trust and 
other funds, regardless of source or purpose, held or administered by 
Mobile County, any city or town in Mobile County, or by any officer 
or agency thereof. 
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In addition to any investments or obligations provided for by 
general law, any municipal or county funds not needed for other 
purposes may be invested in the procurement of secured repurchase 
agreements, secured commercial paper and secured banker’s accept¬ 
ance, invested overnight and invested in higher yield rates of return 
for more flexible maturities. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be approved by at least three- 
fifths vote of the elected members of each house and unanimously 
approved by the local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Mobile County. The election shall be held in accordance 
with the provisions of Amendment 425 to the Constitution of 1901, 
and the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House as amended April 8, 1988 

Passed the Senate April 21, 1988 


Act No. 88-298 


S. 15—Senator Goodwin 


AN ACT 

To further amend Sections 41-9-800 and 41-9-801, Code of Alabama 1975, relating 
to the Cahaba Trace Commission, so as to increase the membership and to provide 
terms of office for the members in Autauga County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 41-9-800 and 41-9-801, Code of Alabama 
1975, are hereby amended to read as follows: 

u §41-9-800. 

“There is hereby created a commission to be known as the 
Cahaba Trace commission to consist of 23 members who shall be 
appointed by the governor of Alabama and shall be bona fide residents 
and qualified voters of the county represented. Said members shall 
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be confirmed by the Senate. Two shall be residents of St. Clair 
county, two shall be residents of Jefferson county, two shall be 
residents of Shelby county, two shall be residents of Autauga County, 
two shall be residents of Tuscaloosa county, three shall be residents 
of Bibb county, two shall be residents of Perry county, two shall be 
residents of Hale county, two shall be residents of Dallas county, 
two shall be residents of Lowndes county and two shall be residents 
of Montgomery county. Said members appointed by the governor 
shall constitute the board of directors of the commission and shall 
be the voting members of the commission. The board, at its discretion, 
may appoint as many advisory members as it deems necessary.” 

"§41-9-801. 

“Members of the commission shall serve for terms of office as 
follows: One member from each county shall serve for two years and 
the remaining member of each county shall serve for four years. Two 
of Bibb county’s members shall be appointed for an initial term of 
four years and one for an initial term of two years. The initial 
members from Autauga County shall serve one year and two years, 
respectively. Upon the expiration of the original term of office of 
commission members, all successor voting members shall be appointed 
for four-year terms, providing for approximately one-half membership 
vacancies every two years. 

All board members shall serve until their successors are ap¬ 
pointed and qualified. New members shall be appointed by the gov¬ 
ernor from nominations submitted by the Cahaba Trace commission. 
The first chairman of the commission shall be elected by the board 
of directors from among its voting membership. Annually thereafter, 
each succeeding chairman shall be selected by all the members of 
the commission.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 26, 1988 

Time: 5:15 P.M. 


Act No. 88-299 


S. 233—Senator Smith (J) 


AN ACT 

Relating to Madison County; providing a certain county supplement to the salary 
of each supernumerary court reporter in the Twenty-third Judicial Circuit payable 
from the county treasury. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Each supernumerary court reporter of the Twenty- 
third Judicial Circuit in Madison County, Alabama, is hereby entitled 
to and shall be paid a county salary supplement in an amount equal 
to forty percent (40%) of his or her annual salary as paid by the 
State of Alabama. Such county supplement shall be in addition to 
any and all other compensation or expense allowances heretofore 
provided by law for such reporters. Said supplement shall be paid 
in equal monthly installments from the county treasury of Madison 
County. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3, All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 26, 1988 

Time: 5:16 P.M. 


Act No. 88-300 


S. 602—Senator Goodwin 


AN ACT 

To fix the fee for the issuance of pistol permits in Dallas County and provide 
for the deposit of such fees in a fund known as the Sheriffs Law Enforcement fund 
and provide for the use of such fund and effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Dallas County the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person 
as provided in Title 13A-11-75, Code of Alabama 1975, shall be 
$10.00, which shall be collected by the sheriff. 

Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Dallas County in any 
bank located in Dallas County selected by the Sheriff, into a fund 
known as the Sheriffs Law Enforcement Fund. 

Section 3. The Sheriffs Law Enforcement Fund as provided 
in Section 2 of this act shall be drawn upon by the Sheriff of Dallas 
County or his appointed agent and shall be exclusively for law 
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enforcement purposes in the publics interest and in the discharge of 
the Sheriffs office as the Sheriff sees fit. 

Section 4. The establishment of the Sheriffs Law Enforcement 
Fund as provided in this act and the use of such funds shall in no 
way deminish or take the place of any other imbursement or other 
source of income established for the Sheriff or the operation of his 
office. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 26, 1988 

Time: 5:17 P.M. 


Act No. 88-301 S. 315—Senator Smith (J) 

AN ACT 

Relating to Madison County; providing for county supplement paid to court 
reporters in the Twenty-third Judicial Circuit to be on a percentage of compensation 
paid by the State of Alabama to court reporters payable from the county treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Each of the court reporters of the Twenty-third 
Judicial Circuit in Madison County, Alabama, is hereby entitled to 
and shall be paid a county supplement in an amount equal to forty- 
two percent (42%) of his or her annual salary as paid by the state. 
Such county supplement shall be the total amount paid to court 
reporters by the county. Such supplement shall be paid in equal bi¬ 
weekly installments from the county treasury, and shall be in addition 
to any and all other compensation provided by law. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 26, 1988 

Time: 5:18 P.M. 


Act No. 88-302 


S. 480—Senator Smith (J) 


AN ACT 


Relating to the Twenty-third Judicial Circuit consisting of Madison County; to 
amend section 3 of Act No. 80-485, H. 859, Regular Session 1980 (Acts 1980, p. 755), 
providing for the parking of jurors, assessment, collection and use of additional taxes 
to defray the expense of juror parking, so as to increase the amount of such tax from 
Two ($2.00) Dollars to Three ($3.00) Dollars. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 3 of Act No. 80-485, H. 859, Regular Session 
1980 (Acts 1980, p. 755), is hereby amended to read as follows: 

“Section 3. For the support and maintenance of juror parking 
established under the provisions of this act, a parking fee of Three 
and no/100 dollars ($3.00) shall be paid in all criminal cases in the 
district and circuit courts of Madison County to be collected as other 
court costs are collected and paid at the time as docket fees, fines, 
or other court costs. The parking fee described in this act shall be 
paid in all criminal cases in each court in Madison County. All funds 
collected under the provisions of this section shall be transmitted to 
the Madison County Juror Parking Fund by the tenth (10th) of each 
month following their collection.” 

Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 26, 1988 

Time: 5:19 P.M. 
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Act No. 88-303 


S. 588—Senator Denton 


AN ACT 

To amend Section 2 of Act No. 139, H. 90, First Special Session 1956, as amended, 
relating to the Office of Circuit Solicitor of the 31st Judicial Circuit of Alabama, and 
to provide for its retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 139, H. 90, First Special 
Session 1956, relating to the Office of the Circuit Solicitor of the 
31st Judicial Circuit of Alabama, as amended by Act No. 314, H. 702, 
1963, is hereby further amended to read as follows: 

“Section 2. The Circuit Solicitor for the 31st Judicial Circuit is 
hereby authorized and empowered to make requisition on the Sol¬ 
icitor’s Fund for the payment of any and all expenses incurred by 
him for law enforcement and in the proper discharge and conduct 
of the duties of his office, as he may see fit. The county Treasurer 
or Custodian of County Funds shall pay out such funds upon re¬ 
quisition of the Solicitor.” 

Section 2. This Act shall be retroactive and effective from the 
19th day of January, 1987, upon its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved April 26, 1988 

Time: 5:20 P.M. 


Act No. 88-304 


H. 957—Rep. Rains 


AN ACT 

To authorize the governing body of the City of Albertville in Marshall County, 
Alabama, acting pursuant to Amendment No. 373 to the Constitution of Alabama of 
1901, to increase the rate at which there is levied and collected by said city, on all 
taxable property situated within the corporate limits thereof, an ad valorem tax for 
public school purposes by an amount which shall not exceed, for any tax year of said 
city, $1.80 on each one hundred dollars (18 mills on each dollar), of assessed value; 
and to provide that the authority hereby granted to the governing body of the City 
of Albertville to increase the rate at which said ad valorem tax is levied and collected 
shall expire twenty-six years after the first day of the first tax year for which said 
ad valorem tax is levied at an increased rate pursuant to the provisions hereof. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The City of Albertville in Marshall County, Ala¬ 
bama (herein called the “City”), is presently authorized by applicable 
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provisions of the Constitution of Alabama of 1901 to levy and collect 
an ad valorem tax for public school purposes (herein called the “City 
School Tax”), at a rate of $.75 on each one hundred dollars (7.5 
mills on each dollar), of assessed value. Pursuant to a resolution 
adopted by the governing body of the City in accordance with the 
provisions of Amendment No. 373 to the Constitution of Alabama 
of 1901, the City proposes to increase the rate at which the City 
School Tax is levied by an amount which shall not exceed for any 
tax year of the City, $1.80 on each one hundred dollars (18 mills on 
each dollar), of assessed value. 

Section 2. Pursuant to subsection (f) of Amendment No. 373 
to the Constitution of Alabama of 1901 and resolution heretofore 
adopted by the governing body of the City after a public hearing, 
the governing body of the City is hereby authorized to increase the 
rate at which the City School Tax is levied and collected by an 
amount which shall not exceed, for any tax year of the City, $1.80 
on each one hundred dollars (18 mills on each dollar), of assessed 
value. 

Section 3. The limitation on the maximum rate of the City 
School Tax contained in the preceding Section 2 of this act, shall 
not be construed to prohibit a subsequent increase in the rate at 
which the City School Tax may be levied pursuant to the provisions 
of subsection (f) of Amendment No. 373 to the Constitution of 
Alabama of 1901 or any subsequent amendment to the constitution 
authorizing an increase in the rate at which the City School Tax or 
ad valorem taxes in general are authorized to be levied. 

Section 4. The increase in the rate at which the City School 
Tax may be levied and collected pursuant to this act is subject to 
the approval of a majority of the qualified electors residing within 
the City who vote on the proposed increase at an election called and 
held for such purpose pursuant to the provisions of subsection (f) 
of Amendment No. 373 to the Constutition of Alabama of 1901. 

Section 5. Anything contained in this act to the contrary 
notwithstanding, the authority granted by this act to the governing 
body of the City to increase the rate at which the City School Tax 
is levied and collected shall expire twenty-six years after the first 
day of the first tax year of the City for which the City School Tax 
is levied at an increased rate pursuant to the provisions of this act. 

Section 6. This act shall become effective when it is signed 
by the Governor or upon its otherwise becoming law. 

The proposed law may ultimately be enacted with such different 
or additional provisions relevant to the subject thereof as may result 
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from amendments made in the passage of the proposed law by the 
legislature of Alabama. 

Approved April 26, 1988 

Time: 5:21 P.M. 


Act No. 88-305 H. 891—Reps. Kennedy, Turner and 

Zoghby 

AN ACT 

To authorize the governing body of Mobile County, Alabama, acting pursuant to 
Amendment No. 373 to the Constitution of Alabama of 1901, to increase the rate at 
which there is levied and collected by Mobile County, on all taxable property situated 
within the special school tax district subject to the jurisdiction and control of the 
Board of School Commissioners of Mobile County, the special ad valorem tax for 
public school purposes which is authorized in Section 2 of Amendment No. 3 to the 
Constitution, to a maximum rate, for any tax year of the County, which is equal to 
$1.35 on each one hundred dollars (13.5 mills on each dollar) of assessed value. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following words and phrases used in this act, 
and others evidently intended as the equivalent thereof, shall, in the 
absence of a clear implication herein otherwise, be given the following 
respective interpretations herein: 

“Amendment No. 3” means that certain amendment to the 
Constitution that was proposed by Act No. 60 enacted at the 1915 
Regular Session of the Legislature of Alabama. 

“Amendment No. 325” means that certain amendment to the 
Constitution that was proposed by Act No. 116 enacted at the 1971 
Third Special Session of the Legislature of Alabama. 

“Amendment No. 373” means that certain amendment to the 
Constitution that was proposed by Act No. 6 enacted at the 1978 
Second Special Session of the Legislature of Alabama. 

Commission” means Mobile County Commission or other gov¬ 
erning body of the County. 

“Constitution” means the Constitution of Alabama of 1901. 

“County” means Mobile County, Alabama. 

Mobile School Tax District” means the special school tax district 
in the County subject to the jurisdiction and control of the Board 
of School Commissioners of Mobile County, which consists of all 
the area lying within the boundaries of Mobile County, Alabama, as 
such school tax district now exists or as it may be hereafter formed. 
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“Special School District Tax” means the special ad valorem tax 
for public school purposes that is authorized in Section 2 of Amend¬ 
ment No. 3 to be levied and collected on taxable property in the 
Mobile School Tax District. 

Section 2. The County is presently authorized to levy and 
collect the Special School District Tax at a rate of $.35 on each one 
hundred dollars (3.5 mills on each dollar) of assessed value pursuant 
to Amendment No. 3 and proceedings heretofore taken by the Com¬ 
mission under Amendment No. 325. Pursuant to a resolution adopted 
by the Commission in accordance with the provisions of Amendment 
No. 373, the County proposes to increase the rate at which the 
County is authorized to levy and collect the Special School District 
Tax to a maximum rate, for any tax year, which is equal to $1.35 
on each one hundred dollars (13.5 mills on each dollar) of assessed 
value. 

Section 3. Pursuant to subsection (f) of Amendment No. 373 
and a resolution heretofore adopted by the Commission after a public 
hearing, the Commission is hereby authorized to increase the rate 
at which the County is authorized to levy and collect the Special 
School District Tax to a maximum rate, for any tax year, which is 
equal to $1.35 on each one hundred dollars (13.5 mills on each dollar) 
of assessed value. 

Section 4. The increase in the rate at which the Special School 
District Tax may be levied and collected pursuant to this act is 
subject to the approval of a majority of the qualified electors residing 
in the Mobile School Tax District who vote on the proposed increase 
at a special election called and held for such purpose pursuant to 
the provisions of subsection (f) of Amendment No. 373. 

Section 5. This act shall become effective when it is signed 
by the governor or upon its otherwise becoming law. 

Approved April 26, 1988 

Time: 5:22 P.M. 


Act No. 88-306 


H. 987—Rep. Carter 


AN ACT 

To propose an amendment to the Constitution of 1901 pertaining to Limestone 
County, to provide that no police jurisdiction of a municipality located wholly or 
partially within Limestone County shall extend beyond the corporate limits of the 
municipality. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 

In Limestone County, no police jurisdiction of a municipality 
located wholly or partially within Limestone County shall extend 
beyond the corporate limits of the municipality. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be approved by at least three- 
fifths vote of the elected members of each house and unanimously 
approved by the local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Limestone County. The election shall be held in accordance 
with the provisions of Amendment 425 to the Constitution of 1901, 
and the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House April 19, 1988 

Passed the Senate April 26, 1988 


Act No. 88-307 H. 772—Reps. Parker and Drake 

AN ACT 

To propose an Amendment to the Constitution of Alabama of 1901, to authorize 
the Morgan County Commission to grant money to the county sheriff’s posse. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
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the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 

The County Commission of Morgan County is hereby authorized 
to grant monies to the Morgan County sheriff’s posse. Any purchases 
with said monies by the Morgan County sheriff’s posse shall be the 
property of the Morgan County sheriff’s office. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be unanimously approved by at 
least three-fifths vote of the elected members of each house and 
unanimously approved by the local constitutional amendment com¬ 
mission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Morgan County. The election shall be held in accordance 
with the provisions of Amendment 425 to the Constitution of 1901, 
and the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House April 5, 1988 

Passed the Senate April 26, 1988 


Act No. 88-308 


H. 894—Rep. Flowers 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, as amended, 
providing for Pike County Government Modernization, so as to provide for: the county 
unit system; the abolition of the offices of tax assessor and tax collector and the 
combination of those duties in a new office, the revenue commissioner; and the 
separation of the duties of judge of probate and chairman of the county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
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the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 
Pike County Government Modernization Amendment 

Any provision of the Constitution or laws of the State of Alabama 
or local laws to the contrary notwithstanding, in order to modernize 
the operation of government in Pike County, the legislature may, 
during the current session of the legislature, provide by local act all 
of the following: 

1. The county unit system in Pike County, for the construction, 
operation and maintenance of its roads and bridges, with the removal 
of road districts, effective January 1, 1989; and 

2. The abolition of the offices of tax assessor and tax collector 
of Pike County and the creation of the office of revenue commissioner, 
and transfer of all duties, authority, records, assets and funds of both 
offices; and 

3. The separation of the offices of judge of probate and chairman 
of the county commission of Pike County, effective 1994, and setting 
the compensation for such judge, and providing for the salary for 
office of chairman of county commission serving full time. 

In the event this amendment is approved by a majority of the 
qualified electors of Pike County who vote thereon in favor of the 
adoption of all three of the provisions of this amendment when it 
is submitted, then any law theretofore or thereafter passed, which 
implements this amendment, may become effective without any other 
election having been held thereon; in the event this amendment fails 
and a majority of the qualified voters in Pike County voting thereon 
vote against its approval, such acts or act shall become null and 
void, and no one provision of this amendment shall become law 
unless all provisions are approved, or unless the acts are separately 
resubmitted to the qualified electorate of Pike County for approval 
thereof. All three proposals in one act shall not be deemed to 
contravene Section 45 of the Constitution of 1901. 

The ballot on the approval of this amendment shall be sub¬ 
stantially as follows: 

“Do you approve the Pike County Government Modernization 
Amendment? Yes_No_” 

The provisions of this amendment are self-executing as herein 
provided. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be unanimously approved by at 
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least three-fifths vote of the elected members of each house and 
unanimously approved by the local constitutional amendment com¬ 
mission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the general election in November 1988. The 
election shall be held in accordance with the provisions of Amendment 
425 to the Constitution of 1901, and the general election laws of 
this state. 

CONSTITUTIONAL AMENDMENT 
Passed the House April 5, 1988 
Passed the Senate April 26, 1988 


Act No. 88-309 H. 901—Reps. Blakeney and Black 

AN ACT 

To propose an amendment to the Constitution of Alabama of 1901 relative to 
the compensation of the judge of probate of Choctaw County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled. 

PROPOSED AMENDMENT 

Effective the beginning of the next term of office after ratification 
of this amendment, the judge of probate of Choctaw County shall 
be compensated on a salary basis. He shall receive in equal monthly 
installments from the general fund of Chotaw County such salary as 
provided by local law. Such salary shall be the entire compensation 
received by such judge for his services in any official or ex officio 
capacity. Such salary shall be in lieu of all fees, commissions, allow¬ 
ances, percentages and other charges previously paid to the judge of 
probate of Choctaw County. 

All fees, commissions, allowances, percentages, and other charges 
heretofore collected for the use of the judge of probate of Choctaw 
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County shall continue to be collected but shall be paid into the 
general fund of Choctaw County. 

The county commission of Choctaw County shall provide the 
judge of probate with such office personnel, equipment and supplies 
as such county commission may consider necessary for the proper 
and efficient conduct of his office. Compensation of any personnel 
so provided shall be fixed by the county commission and shall be 
paid in equal monthly installments out of the general fund of Choctaw 
County. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be unanimously approved by at 
least three-fifths vote of the elected members of each house and 
unanimously approved by the local constitutional amendment com¬ 
mission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Choctaw County. The election shall be held in accordance 
with the provisions of Amendment 425 to the Constitution of 1901, 
and the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House April 8, 1988 

Passed the Senate April 26, 1988 


Act No. 88-310 


H. 910—Rep. Johnson (RG) 


AN ACT 

Relating to Talladega County; proposing an amendment to the Constitution of 
Alabama of 1901 to assess an additional fee on civil and criminal cases in the county 
with the proceeds to be used for construction or financing or refinancing construction 
of a county jail; and providing for the removal of such fee in certain circumstances 
and the use of the fee not removed. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
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the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 

In addition to any court costs and fees now or hereafter au¬ 
thorized, and notwithstanding any other provision of the Constitution, 
including without limitation Sections 96, 104 and 105 of the Con¬ 
stitution of Alabama of 1901, as amended, there shall be a $10.00 
fee assessed on all civil and criminal cases filed in the circuit court, 
district court or any municipal court in Talladega County. All funds 
generated from such fee shall be paid into the general fund of 
Talladega County and shall be used exclusively for the design and 
construction of a county jail, including the payment of principal and 
interest on any obligations issued by or on behalf of Talladega County 
(a) to finance such design and construction and the expenses of 
issuance thereof, or (b) to refund any such objections and pay the 
costs of refunding. When the jail is paid for or when all such 
obligations are paid in full, whichever last occurs, the additional fee 
levied by this amendment shall be removed from all cases except 
criminal cases, upon which the said additional fee shall continue to 
be levied, to be used for operation, upkeep and maintenance of the 
county jail. This amendment shall be self-executing and shall require 
no enabling legislation. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be unanimously approved by at 
least three-fifths vote of the elected members of each house of the 
legislature and unanimously approved by the local constitutional 
amendment commission of the State of Alabama described in the 
said Amendment 425. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in Talladega County. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Talladega County for which proper notice hereunder may 
be given. The election shall be held in accordance with the provisions 
of Amendment 425 to the Constitution of 1901, and the general 
election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House as amended April 19, 1988 

Passed the Senate April 26, 1988 
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Act No. 88-311 


H. 716—Rep. Campbell 


AN ACT 

To propose an amendment to the Constitution of Alabama of 1901, to authorize 
the governing body of the City of Anniston in Calhoun County to appropriate public 
funds to the East Alabama United Cerebral Palsy Center. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901 is proposed and shall become valid as a part of 
the Constitution when all requirements of Amendment 425 of the 
Constitution of Alabama of 1901 are fulfilled: 

PROPOSED AMENDMENT 

The governing body of the City of Anniston in Calhoun County 
is hereby authorized to appropriate the sum of $35,000.00 (thirty- 
five thousand dollars) from public funds on a one-time basis only to 
the East Alabama United Cerebral Palsy Center for the cost of its 
complex at the Jaycee Park. 

Section 2. The provisions of this amendment shall have no 
force and effect unless it shall first be approved by at least three- 
fifths vote of the elected members of each house and unanimously 
approved by the local constitutional amendment commission. 

Section 3. Notice of the election and of the proposed amend¬ 
ment shall be given by proclamation of the Governor, which procla¬ 
mation shall be published once a week for four successive weeks next 
preceding the day appointed for the election in each newspaper 
qualified to run legal notices in the county affected. 

Section 4. An election upon the proposed amendment is or¬ 
dered to be held at the next general, special, constitutional or county 
election in Calhoun County. The election shall be held in accordance 
with the provisions of Amendment 425 to the Constitution of 1901, 
and the general election laws of this state. 

CONSTITUTIONAL AMENDMENT 

Passed the House March 30, 1988 

Passed the Senate as amended April 21, 1988 

House concurred in Senate Amendment April 26, 1988 
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Act No. 88-312 S. 69—Senators Langford and Bedsole 

AN ACT 

To propose and provide for the submission of an amendment to the Constitution 
of 1901, as amended; providing that no law whose purpose or effect is to provide for 
a new or increased expenditure of municipal funds held or disbursed by the municipal 
governing body shall become effective as to any municipality of this state until the 
first day of the fiscal year next following the passage of such law unless such law is 
approved by a resolution duly adopted by and spread upon the minutes of the municipal 
governing body of the municipality affected thereby, or such law (or other law or laws 
which specifically refer to such law) provides the respective municipal governing bodies 
with new or additional revenues sufficient to fund such new or increased expenditures; 
providing for an election thereon; and prescribing an effective date for the proposed 
amendment. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The following amendment to the Constitution of 
Alabama of 1901, as amended, is hereby proposed: 

PROPOSED AMENDMENT 

No law, whether general, special or local, whose purpose or effect 
is to provide for a new or increased expenditure of municipal funds 
held or disbursed by the municipal governing body shall become 
effective as to any municipality of this state until the first day of 
the fiscal year next following the passage of such law. The foregoing 
notwithstanding, a law, whether general, special or local, whose pur¬ 
pose or effect is to provide for a new or increased expenditure of 
municipal funds held or disbursed by the municipal governing body, 
shall become effective according to its own terms as any other law 
if: (1) such law is approved by a resolution duly adopted by and 
spread upon the minutes of the municipal governing body of the 
municipality affected thereby; or (2) such law (or other law or laws 
which specifically refer to such law) provides the respective municipal 
governing bodies with new or additional revenues sufficient to fund 
such new or increased expenditures. 

Section 2. An election upon the proposed amendment is or¬ 
dered to be held at the first statewide primary, general or special 
election after the expiration of three (3) months from the final 
adjournment of the session of the Legislature at which this bill is 
enacted. The election shall be held in accordance with the provisions 
of Section 284, as amended, and Section 285 of the Constitution of 
Alabama of 1901 and Title 17, Chapter 17, Code of Alabama 1975. 

Section 3. Notice of the election on the proposed amendment 
shall be given by proclamation of the Governor published in every 
county in the state for four successive weeks next preceding the day 



475 


herein appointed in a newspaper published in each such county; 
provided that in any county in which there may be no newspaper 
published, the proclamation shall be published by posting for a period 
of not less than four consecutive weeks next preceding the day so 
appointed, a copy of the said proclamation at each courthouse in 
the said county. A newspaper shall be deemed to be published in a 
county, within the meaning of this section, if its principal editorial 
office is located in that county. 

CONSTITUTIONAL AMENDMENT 
Passed the Senate February 11, 1988 
Passed the House April 26, 1988 


Act No. 88-313 


H. 49—Rep. Fuller 


AN ACT 

Relating to supernumerary magistrates; providing for eligibility requirements, terms 
or omce, oath of office, compensation and prior service credit for magistrates for 
supernumerary status. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . If there exists within the state of Alabama judges 
or former judges of a court inferior to the circuit court in any county, 
municipal judges excluded, who, elected to become a magistrate under 
Section 4-106(g) (4) of Act No. 1205, S. 400, 1975 Regular Session 
(Acts of 1975, p. 2384), now appearing as Section 12-17-253, Code 
of Alabama 1975, and such former magistrates shall have served a 
total of sixteen years as said magistrates, taking into consideration 
for purposes of computing said sixteen years the time served by said 
former magistrates as judges of said inferior court or its predecessor 
inferior court and who have reached or passed the age of sixty-five, 
they may elect to become a supernumerary magistrate. 

Section 2. Any former magistrate who is qualified to become 
a supernumerary magistrate under any of the provisions of this act 
may elect to become a supernumerary magistrate of the district court 
of the county in which said magistrate served as such official at any 
tune within one year from the date this act becomes law by filing 
a wntten declaration to that effect with the administrative director 
of courts at least thirty days prior to the time said former magistrate 
desires to become a supernumerary official. If the administrative 
director of courte shall find that such applicant is qualified under 
any of the provisions of this act, a commission as supernumerary 
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magistrate of the district court for the county in which he has served 
shall thereupon be issued to such applicant by the secretary of state. 

Section 3. Every such supernumerary magistrate shall serve 
for life and receive in equal monthly installments on the first of each 
month an annual salary to be paid by the state in an amount equal 
to 50% of the salary paid from time to time to supernumerary district 
attorneys under Acts 1969, No. 1050, p. 1965, or its successors, now 
appearing as Section 12-17-215, Code of Alabama 1975, for the 
payment of which an appropriation shall be made from the State 
General Fund. 

Section 4. A former magistrate electing to come under the 
provisions of this act shall notify the administrative director of courts 
in writing of his intention to become a supernumerary magistrate. 
He must also pay to the state general fund an amount equal to 6% 
of the salary earned each year in his capacity as magistrate or as a 
judge of an inferior court. Upon receipt of a former magistrate’s 
application for a supernumerary appointment, the administrative 
director of courts shall notify said applicant within 60 days of the 
receipt of said application and of the amount of the contribution 
due to be paid to the State General Fund. Such supernumerary 
magistrates of the district courts in the various counties of the state 
of Alabama shall take the oath of office prescribed for magistrates 
and if a vacancy shall occur in the office of magistrate in the county 
in which said supernumerary magistrate holds a commission, the 
chief justice of the supreme court may immediately appoint such 
supernumerary magistrate to fill said vacancy and such supernumerary 
magistrate so appointed shall immediately assume and exercise all 
of the duties, powers and authority of such official in said county, 
without further compensation, until a permanent successor is ap¬ 
pointed or is otherwise selected. 

Section 5. Prior service credit may be obtained by any former 
magistrate who is entitled to take advantage of this act for years 
served in his individual capacity as magistrate or judge of any inferior 
court, municipal judges excluded, by contributing an amount equal 
to 6% of his then salary for each year for which prior service credit 
is sought. 

Section 6. In the event of the death of any supernumerary 
magistrate in whose favor a monthly retirement allowance is accruing, 
his spouse shall be entitled to a monthly allowance equal to fifty 
(50) per centum of the retirement allowance the supernumerary 
magistrate was receiving when he died, as hereinafter specified, for 
a period of up to 25 years. No spouse shall receive any benefits under 
this act unless such spouse was married to the deceased supernumerary 
magistrate at the time of his death and any benefits of a spouse 
under this act shall terminate in the event the spouse remarries. 
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Section 7. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 8. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 9. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 11:30 A.M. 


Act No. 88-314 H. 964—Rep. Knight 

AN ACT 

Relating to Shelby County; to legalize the sale of draft or keg beer; and to provide 
for the sale thereof by retail licensees of the Alabama Alcoholic Beverage Control 
Board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The retail sale of draft or keg beer by retail licensees 
of the Alabama Alcoholic Beverage Control Board shall be lawful in 
Shelby County. 

Section 2. Words or phrases whenever they appear in this act, 
unless the context clearly indicates otherwise, shall have the meaning 
ascribed to them in Section 28-3-1, Code of Alabama 1975, as 
amended. 

Section 3. All laws or parts of laws which conflict or are 
inconsistent with this act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 11:31 P.M. 


Act No. 88-315 


S. 146—Senator Denton 


AN ACT 

To amend Section 36-21-7, Code of Alabama, 1975, by adding thereto fire protection 
personnel and firefighters; to extend the time in which to recover training expenses 
to twelve months; and to define terms. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Section 36-21-7, Code of Alabama, 1975, is amended 
to read as follows: 

“Section 36-21-7. Reimbursement by new employer to munic¬ 
ipality or county and state paying officer’s training expenses. 

“In those instances in which a law enforcement officer or fire 
protection personnel and firefighter of any municipality or county or 
fire district or state is employed by the state of Alabama, any county, 
or fire district or another municipality, within 12 months after 
completing the training requirements mandated by the provisions of 
article 3, chapter 21, Title 36, or by chapter 32, Title 36, the total 
expense of the training, including salary paid during training, shall 
be reimbursed to the municipality or county or fire district or state 
which paid for such training. The municipality or county or fire 
district or state which paid for the training shall submit an itemized, 
sworn statement to the new employer of the law enforcement officer 
or fire protection personnel and firefighter, as the case may be, and 
shall demand payment thereof; and may enforce collection of such 
obligation through civil remedies and procedures. The term “law 
enforcement officer” shall have the same meaning as defined in 
Section 36-21-40, Code of Alabama, 1975, and the term “fire pro¬ 
tection personnel and firefighter” shall have the same meaning as 
defined in Section 36-32-1, Code of Alabama, 1975.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 
Time: 3:31 P.M. 


Act No. 88-316 


H. 127—Rep. Blake 


AN ACT 

Relating to St. Clair County; providing for the establishment of a consolidated 
and unified system for assessment and collection of taxes under the supervision of 
an elected county official designated as county revenue commissioner; providing for 
the compensation of such official; abolishing the offices of tax assessor and tax collector; 
repealing conflicting laws; and providing for a referendum thereon. 

Be It Enacted by the Legislature of Alabama: 

Section 1. After September 30, 1991, or upon occurrence of a 
vacancy in either the office of tax assessor or tax collector, there 
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shall be a county revenue commissioner in St. Clair County. A 
commissioner shall be elected at the general election in 1990 and at 
the general election every six years thereafter, who shall serve for a 
term of six years beginning on the first day of October next after 
his election, and until his successor is elected and has qualified. 

Section 2. The county revenue commissioner shall do and 
perform all acts, duties, and functions required by law to be performed 
either by the tax assessor or by the tax collector of the county relative 
to the assessment of property for taxation, the collection of taxes, 
the keeping of records and the making of reports concerning as¬ 
sessment for and the collection of taxes. 

Section 3. Subject to the approval of the county commission, 
the county revenue commissioner shall appoint and fix the duties 
and compensation of a sufficient number of deputies, clerks, and 
assistants to perform properly the duties of his office. The acts of 
deputies shall have the same force and legal effect as if performed 
by the county revenue commissioner himself. 

Section 4. Before entering upon the duties of his office, the 
county revenue commissioner shall take the oath of office prescribed 
by Article XVI of the Constitution of Alabama, and execute a bond 
in such sum as may be fixed by Section 40-5-3 of the 1975 Code of 
Alabama for Tax Collectors in Alabama, giving as security thereon 
a bonding company authorized to do business in Alabama. The bond 
shall be conditioned as other official bonds are conditioned and shall 
be approved by and filed with the judge of probate. The cost of the 
bond required herein shall be paid out of the general funds of the 
county on warrant of the county commission, and shall be a preferred 
claim against the county. 

Section 5. The county commission shall provide the necessary 
offices for the county revenue commissioner, and shall provide all 
stationery, equipment, and office supplies, not otherwise furnished 
by law, needed for the efficient performance of the duties of the 
office. 

Section 6. The county revenue commissioner shall collect and 
pay into the general fund of the county all fees, percentages, com¬ 
missions and other allowances which the tax assessor or the tax 
collector of the county are now or hereafter may be by law authorized 
and directed to charge or collect for the performance of any duty 
hereby imposed on the county revenue commissioner. As compen¬ 
sation for the performance of the duties of his office, the county 
revenue commissioner shall receive an annual salary as provided by 
law, payable in equal monthly installments out of the general fund 
of the county. 
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Section 7. The offices of the tax assessor and tax collector of 
St. Clair County are hereby abolished effective the first day of October 
1991, or upon the occurrence of a vacancy in the office of tax assessor 
or tax collector. In the event that the office of tax assessor or tax 
collector becomes vacant before October 1, 1991, the office of county 
revenue commissioner shall immediately come into being, and the 
remaining officer, tax assessor or tax collector, as the case may be, 
shall immediately assume the duties of the office of county revenue 
commissioner and shall perform such duties until a county revenue 
commissioner has been elected as provided herein. For the perform¬ 
ance of such duties, he shall be entitled to the salary herein above 
prescribed for the county revenue commissioner. 

Section 8. The provisions of this act shall become operative 
in St. Clair County, only if they are first approved by a majority of 
the qualified electors of said county who vote thereon in a referendum 
election to be held at the next general, special or constitutional 
election. Said election may be held pursuant to the provisions of this 
act, at which time the question shall be submitted substantially as 
follows: 

“Shall Act No_of the 1988 Regular Session of the Legis¬ 

lature which provides for the abolition of the offices of tax assessor 
and tax collector of St. Clair County and the consolidation of the 
duties of these officers into the one office to be known as the county 
revenue commissioner, be approved? Yes_ No_” 

If a majority of the votes cast at such election are “Yes” votes, 
then this act shall become effective as provided above. If a majority 
of the votes cast are “No” votes, this act shall have no further force 
or effect. The referendum election shall be held and conducted as 
nearly as may be in the same way as elections on amendments to 
the Constitution. Notice of the election shall be given by the county 
commissioners of St. Clair County. Such notice shall be published 
once a week for three successive weeks before the day of the election. 
The judge of probate shall also certify the results of the election to 
the Secretary of State immediately after the returns have been 
certified. 

Section 9. It is the purpose of this act to promote the public 
convenience in St. Clair County by consolidating the offices of tax 
assessor and tax collector into one office. 

Section 10. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 11 . All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 12. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:34 P.M. 


Act No. 88-317 


H. 164—Rep. Layson 


AN ACT 

Relating to any municipality located in Tuscaloosa County; to require the granting, 
under certain circumstances, of either overtime pay or compensatory leave to certain 
full-time paid fire fighters. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Any full-time paid employee engaged in "fire pro¬ 
tection activities” in any municipality in Tuscaloosa County shall 
receive overtime pay at a rate of time and one-half the regular rate 
of pay for hours worked in excess of 24 hours in a tour of duty or 
53 hours in a calendar week. Paid hours worked may be averaged 
according to the United States Fair Labor Standards Act, as amended, 
and the work week hours as used in this act shall decline in the 
future to coincide with all succeeding United States Department of 
Labor regulations. Such municipality may institute a shorter work 
week than the United States Department of Labor requires if they 
so desire. Gross pay received for a normal work week or work period 
at the passage of this bill, shall be gross pay or base pay for a 53 
hour work week and all succeeding raises shall raise such gross pay 
or base pay accordingly. All paid leave of absences shall be counted 
as hours worked. And, it shall be the sole option of the employee 
as to whether he shall receive overtime pay or compensatory leave. 

Section 2. Any such full-time paid fire fighter who works 
overtime during any work period as defined in the United States 
Fair Labor Standards Act as described in Section 1 hereof shall, 
before such overtime is worked, file in writing a statement as to his 
election to accept either overtime pay or compensatory leave. If he 
elects to receive compensatory leave, such leave may be taken at any 
time within the rules and regulations of the United States Fair Labor 
Standards Act at his option, except during times of emergency. 

Section 3. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 
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Section 4. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:35 P.M. 


Act No. 88-318 


H. 399—Rep. Hogan 


AN ACT 

Relating to Walker County; approving an increase of the three mill district ad 
valorem school tax levied pursuant to Amendment No. 3 to the Constitution of 
Alabama of 1901 by eight mills to eleven mills, all in accordance with Amendment 
No. 373 to said Alabama Constitution; such additional eight mill tax to be levied and 
collected by the governing body of Walker County for each year beginning with the 
levy for the tax year ending September 30, 1989 (the tax for which year will be due 
and payable October 1, 1989), and ending with the levy for the tax year ending 
September 30, 1997 (the tax for which year will be due and payable October 1, 1997), 
for public school purposes; provided that the aforesaid increased rate of such tax, the 
time it is to continue and the purpose thereof shall have been first submitted to the 
vote of the qualified electors of the Walker County School District (consisting of all 
of Walker County except the City of Carbon Hill and the City of Jasper school 
districts), in said County at a special election called and held in accordance with the 
laws governing special elections. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to any taxes now authorized or that 
may hereafter be authorized by the Constitution and laws of the 
State of Alabama, pursuant to Amendment No. 373 to the Consti¬ 
tution of the State of Alabama, an increase of the district ad valorem 
school tax presently being levied pursuant to Amendment No. 3 to 
the Constitution of Alabama of 1901 from the rate of thirty cents 
on each one hundred dollars worth of taxable property in the Walker 
County School District (consisting of all of Walker County except 
the City of Carbon Hill and the City of Jasper school districts), in 
said County to the rate of one dollar ten cents on each one hundred 
dollars worth of taxable property in said Walker County School 
District in said County (an increase of eighty cents on each one 
hundred dollars worth of taxable property, or eight mills), is approved; 
such additional eight mill tax to be levied and collected by the 
governing body of Walker County for each year beginning with the 
levy for the tax year ending September 30, 1989 (the tax for which 
year will be due and payable October 1, 1989), and ending with the 
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levy for the tax year ending September 30, 1997 (the tax for which 
year will be due and payable October 1, 1997), for public school 
purposes; provided, that the aforesaid increased rate of such tax, the 
time it is to continue and the purpose thereof shall have been first 
submitted to the vote of the qualified electors of said Walker County 
School District in said County, and voted for by a majority of those 
voting at a special election called and held in accordance with the 
law governing special elections. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 
Time: 3:36 P.M. 


Act No. 88-319 


H. 659—Rep. Headley 


AN ACT 

To amend Section 2 of Act No. 722, H. 1708, 1973 Regular Session (Acts 1973, 
p. 1079), pertaining to levying and collecting assessments on forestlands in Bibb 
County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 722, H. 1708, 1973 Regular 
Session (Acts 1973, p. 1079), is hereby amended to read as follows: 

“Section 2. (a) After the Bibb County governing body has de¬ 

termined that such a need does exist in Bibb County, the county 
governing body may, in the manner hereinafter specified, provide for 
a financial charge or tax to be paid by the owners of forestlands 
located in Bibb County for the use of land for timber growing purposes 
amounting to the whole or any part of the cost of such fire protection 
program, but not in excess of ten cents per acre, provided such 
financial charge or tax is not greater than the benefit accruing to 
such forestlands due to the availability of such fire protection. 

“(b) ‘Forestlands’ as used in this act, shall mean any land which 
supports a forest growth, or which under prevailing natural and 
economic conditions may be expected to support such a growth in 
the future, or which is being used or reserved for any forest purpose. 
‘Forestlands’ as used in this act, shall not include any lands primarily 
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used for residential purposes nor shall it include any publicly owned 
lands.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:37 P.M. 


Act No. 88-320 


H. 682—Rep. Hogan 


AN ACT 

Relating to Walker County, to alter, rearrange and extend the boundary lines and 
corporate limits of the Town of Sipsey in Walker County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
town of Sipsey, in Walker County, Alabama, are hereby altered, 
rearranged and extended so as to incorporate within the corporate 
limits of said Town, in addition to the lands now included, all of 
the following described territory lying and being in Walker County, 
Alabama, to-wit: 


EXHIBIT “A” 

A part of the S 1/2 of the SE 1/4 of Section 17, Township 14 
South, Range 5 West and part of the NW 1/4 of NE 1/4 of Section 
20, Township 14 South, Range 5 West, Walker County, Alabama. 

Commence at that point lying on the intersection of Burton 
Bend Road and Sipsey Road, being that point southwest of Sipsey 
Road and Northwest of Burton Bend Road and run in a Northwesterly 
direction along said Sipsey Road to a point, being the southeast 
corner of Lot 1, Block 10 of the Sipsey Village Subdivision; thence 
run in a Southwesterly direction along the Southeast boundary of 
Lots 1 and 18, Block 10 of Sipsey Village Subdivision to a point, 
being the Southwest corner of said Lot 18; thence run in a south¬ 
easterly direction to the Northeast corner of said land owned by 
Billy Ray Glover and Mary Jane Glover described in that deed 
recorded in Deed Book 1077, Page 367, Walker County; thence run 
along the Northwest boundary to the Northwest corner of said land; 
thence run Southeasterly along the southeast boundary of said land 
to a point being 105 feet perpendicular to the Southwest side of 
Burton Bend Road and lying on the Southwest boundary of said lot; 
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thence run in a southerly direction parallel to the Southwest side of 
the Burton Bend Road 1,027 feet, more or less, to a point lying on 
a Southwest extension of the Southeast boundary line of that property 
owned by the Sipsey Church of God, being 105 feet perpendicular 
to the Southwest side of Burton Bend Road; thence run Northeast 
along the extended line to the Southeast corner of the Sipsey Church 
of God property as described in Deed Book 745, Page 486 and Deed 
Book 1020, page 312; thence run in a northwesterly direction along 
the northeast boundary of the property owned by the Sipsey Church 
of God to the Northeast corner of said land; thence run in a north¬ 
easterly direction to the point of intersection with the North boundary 
line of Section 20; thence run East along said Section line to a point 
being the Southwest corner of Lot 3, in Block 5 according the Survey 
of Debardeleben Coal Corporation’s Sipsey Village Subdivision ac¬ 
cording to the map recorded in Map Book 2 at page 47; thence run 
in a northeasterly direction along the northwest boundary of said 
lot to the Southeast corner of Lot 4, Block 5 of Sipsey Village 
Subdivision that property conveyed by the Trustees of the Hanson 
Foundation to the Town of Sipsey, a municipal corporation, recorded 
in Deed Book 1107, Page 259; thence run along the southwest 
boundaries of said Lot 4 and Lot 5, Block 5 of the Sipsey Village 
Subdivision, Town of Sipsey, recorded in Map Book 2, Page 47 to 
a point lying on an extension of the Southwest boundary lines of 
Lots 4 and 5, Block 5 of the Sipsey Village Subdivision being on 
the West side of Burton Bend Road; thence run in a Northeasterly 
direction along said road to the point of beginning; 

ALSO; A part of the SW 1/4 of SW 1/4 of Section 16, Township 
14 South, Range 5 West more particularly described as follows: 

Commence at the Southwest corner of Section 16, Township 14 
South, Range 5 West as the point of beginning and run in an Easterly 
direction along the South boundary of said Section to the point of 
intersection with the Southwest side of the Sipsey Fork Black Warrior 
River; thence run in a Northwesterly direction along the Southwest 
side of the Sipsey Fork Black Warrior River to the point of inter¬ 
section with the South right-of-way of the Sipsey Road; thence run 
in a southwesterly direction along said right-of-way to the point of 
intersection with the West boundary of Section 16, Township 14 
South, Range 5 West; thence run South along the West boundary 
line of said Section to the point of beginning. 

ALSO: A part of the SW 1/4 of the NE 1/4 of Section 17, 
Township 14 South, Range 5 West and a part of the E 1/2 of the 
NW 1/4 of Section 17, Township 14 South, Range 5 West, more 
particularly described as follows: 

All of lots 1 thru 13 of Sipsey Estate, Sector One, as recorded 
in Map Book 7, page 21, in the Office of Probate in Walker County, 
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Alabama and that property lying North of said lot 1 of Sipsey Estate, 
Sector One, more particularly described as follows: 

From the Southeast corner of said forty run North along the 
East line of said forty a distance of 200 feet for point of beginning; 
thence continue North along said line for a distance of 200 feet; 
thence run West and parallel to the South line of said forty a distance 
of 267 feet, more or less, to the right-of-way of the County Road 
(present location); thence run in a Southerly direction and along said 
right-of-way a distance of 200 feet, more or less, to a line parallel 
to 200 feet North of the South line of said forty; thence run East 
and along said parallel line a distance of 270 feet, more or less, to 
the East line of said forty, being the point of beginning. 

ALSO: A part of the SW 1/4 of the SW 1/4 and a part of the 
E 1/2 of the SW 1/4 of Section 17, Township 14 South, Range 5 
West and a part of the NW 1/4 of the SE 1/4 of Section 17, 
Township 14 South, Range 5 West, more particularly described as 
follows: 

All of lots 1 thru 14 of Sipsey Estate, Sector Two, as recorded 
in Map Book 7, page 26, in the Office of Probate in Walker County, 
Alabama. 

Section 2. A map showing the territory to be annexed to said 
town is on file in the office of the Judge of Probate at the Walker 
County Courthouse. Said map is open to the public for inspection. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:39 P.M. 


Act No. 88-321 


H. 732—Rep. Faulk 


AN ACT 

Relating to law enforcement in Butler County; to repeal Act No. 566, H. 1299 
of the 1977 Regular Session of the Legislature (1977 Acts, p. 746) entitled “An Act 
to expressly repeal Act No. 818, 1975 Regular Session (Acts of 1975, p. 1644) and 
Act No. 327, 1976 Regular Session (Acts of 1976, p. 360 and 361). To further provide 
that all counties of not less than 22,000 population nor more than 22,500 population 
according to the most recent federal census, fixing the fee for issuance of pistol permits 
by the sheriff and providing for the distribution and use of such fees, providing for 
the deposit of the funds from the pistol permits and for the use of such funds,” so 
as to increase the annual pistol permit fee to $10.00; and to provide for the distribution 
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of the revenue derived therefrom into the sheriff’s fund and into the county general 
fund. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 566, H. 1299 of the 1977 Regular Session 
of the Legislature entitled “An Act to expressly repeal Act No. 818, 
1975 Regular Session (Acts of 1975, p. 1644) and Act No. 327, 1976 
Regular Session (Acts of 1976, p. 360 and 361). To further provide 
that all counties of not less than 22,000 population nor more than 
22,500 population according to the most recent federal census, fixing 
the fee for issuance of pistol permits by the sheriff and providing 
for the distribution and use of such fees, providing for the deposit 
of the funds from the pistol permits and for the use of such funds,” 
is hereby repealed. 

Section 2. In Butler County the annual fee for issuance of a 
permit to carry a pistol in a vehicle or concealed on or about the 
person shall be ten dollars, which shall be collected by the sheriff. 

Section 3. Two dollars and fifty cents ($2.50) of each fee 
collected under section 2 of this act shall be paid into the county 
treasury and the remaining seven dollars and fifty cents ($7.50) of 
each fee shall be deposited by the sheriff of Butler County in any 
bank located in Butler County, into a fund known as the Sheriff’s 
Fund, which fund shall be used for law enforcement purposes. 

Section 4. The Sheriff’s Fund provided for in section 3 of this 
act shall be drawn upon by the sheriff of the county or his appointed 
agent and shall be used exclusively for law enforcement purposes 
only. The sheriff shall keep and maintain records and receipts of all 
expenditures made from said fund and the Sheriff’s Fund shall be 
subject to audit. 

Section 5. The provisions for the sheriff’s law enforcement 
fund as provided in this act and the use of such funds shall in no 
way diminish or take the place of any other reimbursement or other 
source of income established for the sheriff or the operation of his 
office. 

Section 6. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:40 P.M. 
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Act No. 88-322 


H. 621—Rep. Marks 


AN ACT 

Relating to Morgan County; to authorize and regulate the issuance of motor 
vehicle license tags, boat licenses, and business licenses by mail; to authorize a fee 
for such services; to authorize periodic mailing of notices for renewal of said licenses 
and tags; and to specifically repeal and supersede Act No. 641, S. 657, 1969 Regular 
Session (Acts 1969, p. 1171). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The term “licensing officer,” as used in this act, 
shall mean the judge of probate, commissioner of licenses or other 
officer charged with the duty of issuing motor vehicle licenses, boat 
licenses and business licenses in Morgan County. 

Section 2. (a) With regard to motor vehicles, on or after the 

first day of the month immediately preceding the month in which 
a motor vehicle license is to expire, the licensing officer, if he elects 
to do so, may mail an application, or renewal therefor, in the form 
and containing the information hereinafter provided to all owners 
of motor vehicles listed as such in the motor vehicle license records 
(including transfers) in his office, or at his option, to such owners 
as request that such application be mailed to them. The application 
shall be on a form to be provided by the state department of revenue. 
The application form shall contain a space for the name and address 
of the owner of the motor vehicle and the make, model, year, and 
motor number of his motor vehicle and such other information with 
respect thereto as the state department of revenue may prescribe. 
The application form shall also contain a space for the correct amount 
of ad valorem taxes (state, county, school districts and municipal) 
and the amount of the motor vehicle license tax due thereon and 
the issuance fee, including the mailing fee provided for herein. The 
application form shall also contain a space for the owner to fill in 
his present address, if different from that shown in the application 
form, and a space for his signature. The licensing officer shall cause 
the application form to be filled in with the name and address of 
the owner; the description of the motor vehicle; the license tax and 
fees due, as shown on the license registration and transfer records 
in his office; and the amount of ad valorem taxes due on said motor 
vehicle. The licensing officer shall thereupon cause the application, 
so filled in, to be mailed to the owner of the motor vehicle at his 
address shown thereon, or at the address to which such owner requests 
that the application form be mailed. The owner of the motor vehicle, 
if he is still the owner of the motor vehicle and if he desires to pay 
his motor vehicle ad valorem taxes and license tax and secure his 
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motor vehicle registration tag by mail, shall sign the application 
form, indicating thereon any change of address, and return the same 
by mail together with his remittance for ad valorem taxes, license 
taxes, and fees as shown thereon to the licensing officer. Money 
orders and checks for the payment of such taxes and fees shall be 
made payable to the licensing officer. Upon receipt of the signed 
application form and the remittance for the amount properly due for 
ad valorem taxes, license tax, and fees, the licensing officer shall 
thereupon mail a receipt for such taxes and fees and the license tag 
for his motor vehicle to the owner thereof. When an application is 
returned to the licensing officer, unsigned or when less than the 
correct amount of the taxes and fees due therefor have been paid, 
due to a change of address or other causes, such application shall 
be returned to the owner for correction or for signature. A return 
of such application or remittance shall not, however, extend the time 
within which taxes may be paid or a tag secured. If more than the 
correct amount of taxes and fees is received, the licensing officer 
shall retain the correct amount of taxes and fees and return the 
excess together with the tag for the motor vehicle. 

(b) With regard to boat licenses and business licenses, and 
renewals thereof, the licensing officer may, if he elects to do so, mail 
applications therefor on or after the first day of September of each 
year. The applications shall either be prepared by the department 
of revenue, or shall be in such form and contain such information 
as required by the said department. Such application forms shall also 
contain a space for the owner to fill in his present address, if different 
from that shown in the application form, and a space for his signature. 
The licensing officer shall cause the application form to be filled in 
with the name and address of the owner; a description of the boat, 
for boat licensing; and the license taxes due thereon. The licensing 
officer shall thereupon cause the application, so filled in, to be mailed 
to the boat owner or business licensee at his address shown thereon, 
or at the address to which such owner or licensee requests that the 
application form be mailed. The owner or business licensee, if he is 
still the owner or is subject to business licensing and if he desires 
to pay by mail, shall sign the application form, indicating thereon 
any change of address, and return the same by mail together with 
his remittance for license taxes, and fees as shown thereon to the 
licensing officer. Money orders and checks for the payment of such 
fees shall be made payable to the licensing officer. Upon receipt of 
the signed application form and the remittance for the amount 
properly due for license and fees, the licensing officer shall thereupon 
mail a receipt for such licenses and fees. When an application is 
returned to the licensing officer, unsigned or when less than the 
correct amount of fees due therefor have been paid, due to a change 
of address or other causes, such application shall be returned to the 



490 


owner or licensee for correction or for signature. A return of such 
application or remittance shall not, however, extend the time within 
which license fees are due. If more than the correct amount of fees 
is received, the licensing officer shall retain the correct amount and 
return the excess. 

Section 3. All applications for motor vehicle tags by mail and 
the correct amount of taxes and fees shall be received by the licensing 
officer on or before the 20th day of the month for which the motor 
vehicle license tag is due and payable, and the licensing officer shall 
mail such tag on or before the last day of the month. The licensing 
officer shall charge and collect a fee of two dollars ($2.00) for each 
motor vehicle license tax for each boat license, and for each business 
license issued by mail, in addition to all other fees prescribed by 
law. Such additional fee shall be paid by the owner of the motor 
vehicle, boat owners, and business licensees with his mailed request 
for such licenses, and all such fees collected by the licensing officer 
shall be paid into the general fund of the county. The actual expense 
of mailing application forms to the owners and licensees and of 
mailing tags as hereinabove provided shall be paid from the general 
fund of the county upon proper warrant signed by the licensing officer 
and approved by the county governing body as provided by law. All 
the forms necessary in the administration of this act shall be furnished 
by the state department of revenue. 

Section 4. The procedure authorized by this act for the pay¬ 
ment of ad valorem taxes and motor vehicle license taxes, boat 
licenses and business licenses and the issuance of license tags and 
licenses is optional, additional, and alternative to the procedure now 
provided by law. Each owner of a motor vehicle, each boat owner 
and each business licensee shall continue to have the right to pay 
taxes and license fees and to receive his tag in person without the 
payment of the additional fee hereinabove provided. 

Section 5. The licensing officer is hereby authorized, in his 
discretion, to periodically mail notices of renewals of licenses regulated 
by this act at the appropriate time for such renewals. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed; and Act No. 641, S. 657, 1969 Regular 
Session (Acts 1969, p. 1171), is hereby expressly repealed and 
superseded. 
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Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:41 P.M. 


Act No. 88-323 


H. 687—Rep. Beasley 


AN ACT 

Relating to Henry County; to authorize the Henry County Board of Health to 
designate the services rendered by the County Health Department for which a rea¬ 
sonable fee may be charged and to set the appropriate fee for each service. No citizen 
shall be denied any service because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Henry County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 
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Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:42 P.M. 


Act No. 88-324 


H. 743—Rep. Layson 


AN ACT 

Relating to the twenty-fourth judicial circuit; granting certain law enforcement 
authority to investigators of the district attorney’s office. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Investigators for the district attorney’s office in the 
twenty-fourth judicial circuit are hereby authorized and empowered 
to make arrests in the performance of their official duties to the 
same extent as deputy sheriffs are so authorized and empowered. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:44 P.M. 


Act No. 88-325 


H. 784—Rep. Holley 


AN ACT 

Relating to Coffee County; providing an expense allowance for members of the 
board of equalization; and providing for retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1. In addition to all other compensation and allow¬ 
ances prescribed by general law, each member of the board of equal¬ 
ization of Coffee County shall be entitled to an expense allowance 
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of $250.00 per month for six months, payable monthly from October 
through March of each year. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. The provisions of this act shall be retroactive to 
October 1, 1986. 

Approved April 28, 1988 

Time: 3:46 P.M. 


Act No. 88-326 


H. 787—Rep. Lindsey 


AN ACT 

Relating to Cherokee County; authorizing the county board of health to designate 
the services rendered by the county board of health for which a reasonable fee may 
be charged and to set the appropriate fee therefor; to construe that no citizen shall 
be denied any service because of such person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Cherokee County Board of Health shall des¬ 
ignate the services rendered by the County Health Department for 
which fees may be charged and shall set the fee to be charged for 
each service. The Health Department is hereby authorized to charge 
and collect such fees. All fees collected shall be in addition to any 
and all federal, state and local appropriations. Any fees collected shall 
be processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the health department which collected such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 
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Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:49 P.M. 


Act No. 88-327 


H. 793—Rep. Holley 


AN ACT 

Relating to Coffee County; amending Section 4 of Act No. 87-337, H. 392, 1987 
Regular Session (Acts 1987, p. 491), which levies a county privilege, license or excise 
tax on tobacco and certain tobacco products and provides for the distribution of said 
proceeds for county fire protection, so as to authorize the county commission to enter 
into a service contract to provide county fire protection with one association composed 
of volunteer fire departments and municipally funded fire departments; providing for 
the distribution of compensation paid to such association for services rendered; 
authorizing such association to require certain standards and criteria for its members 
and to deny funds to noncomplying members; and providing for retroactive effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 4 of Act No. 87-337, H. 392, 1987 Regular 
Session (Acts 1987, p. 491), is hereby amended to read as follows: 

‘‘Section 4. The proceeds from the tax hereby authorized, less 
the actual cost of collection not to exceed five per centum (5%) shall 
be paid by the state department of revenue to the Coffee County 
Commission, on a monthly basis. Five percent (5%) of said revenue 
shall be paid into the county general fund. The remaining funds 
shall be placed by the Coffee County Commission into a special 
account to be used exclusively for county fire protection purposes. 
The county commission shall be authorized to enter into a service 
contract with the Coffee County Firefighters Association which rep¬ 
resents more than one fire department to provide fire protection to 
a part or all of the county. The county commission shall be authorized 
to develop criteria which shall be met by said association with which 
it enters into contract. The compensation for said contract shall be 
paid from funds in said special account. Said association may be 
composed of volunteer fire departments or both volunteer fire de¬ 
partments and municipally supported fire departments which are 
located in Coffee County. Compensation paid to the association 
pursuant to said service contract shall be distributed by the asso¬ 
ciation to the volunteer fire departments and municipally supported 
fire departments in the manner the association’s governing body 
deems appropriate. Said association may establish standards and 
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criteria which shall be met by all its member fire departments. Any 
member fire department which fails to meet said standards and 
criteria shall be denied its share of said funds. The association shall 
give noncomplying member fire departments proper notice of all 
deficiencies and a reasonable time period to correct said deficiencies 
before any funds shall be denied. 

“It is the intent of the legislature that said contractual agreements 
shall be considered as a contract between the county and an inde¬ 
pendent contractor. It is the further intent of the legislature that 
said volunteer fire departments and municipally supported fire de¬ 
partments shall not be considered as employees, servants or agents 
of the county and the members of the county commission and the 
employees of the county shall not be liable in either their official 
capacity or in a private capacity for the actions of said fire depart¬ 
ments.” 

Section 2. This act shall have retroactive effect to June 30, 
1987. 

Approved April 28, 1988 

Time: 3:50 P.M. 


Act No. 88-328 


H. 857—Rep. Laird 


AN ACT 


Relating to Randolph County; to authorize the County Board of Health to designate 
the services rendered by the County Health Department for which a reasonable fee 
may be charged and to set the appropriate fee for each service. No citizen shall be 
denied any service because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Randolph County Board of Health shall des¬ 
ignate the services rendered by the County Health Department for 
which fees may be charged and shall set the fee to be charged for 
each service. The Health Department is hereby authorized to charge 
and collect such fees. All fees collected shall be in addition to any 
and all federal, state and local appropriations. Any fees collected shall 
be processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 
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Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the health department which collected such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:51 P.M. 


Act No. 88-329 


H. 432—Rep. Marietta 


AN ACT 

An act providing that certain weeds growing upon streets, sidewalks and private 
property may be declared a public nuisance by the governing body of any Class II 
municipality in the State of Alabama, establishing the procedures for determining 
whether they are a public nuisance; providing for notice to be given to the property 
owner concerning said public nuisance, and a procedure for assessing costs of such 
removal against the property, constitute the same a lien, and providing for the collection 
of said assessments and the enforcement of said lien, which act shall apply to all 
Class II municipalities in the State of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this Act shall only apply to 
Alabama Class II Municipalities. 

Section 2. All weeds growing upon the streets, sidewalks or 
upon private property within Class II municipalities of this State, 
which bear seeds of a wingy or downy nature, which attain such a 
large growth as to become a fire menace when dry or which are 
otherwise noxious or dangerous may be declared to be a public 
nuisance by the governing body of any such Class II municipalities, 
and thereafter abated as hereinafter provided. 

Section 3. Whenever any such weeds are growing upon any 
street, sidewalk or private property the governing body of any such 
Class II municipality may, by resolution, declare the same to be a 
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public nuisance and order its abatement. Said resolution shall refer 
to the street by the name under which it is commonly known, describe 
the property upon which or in front of which said nuisance exists 
by giving a legal description thereof and no other description of said 
property shall be required. Any number of streets, sidewalks or parcels 
of private property, may be included in one and the same resolution. 

Section 4. After the passage of said resolution, notice of a 
public hearing on the matter shall be given by certified mail, return 
receipt requested, mailed thirty (30) days prior to the date of said 
hearing and shall inform the owner of the time, date and place of 
said hearing and reason therefor. Said notice shall be mailed to the 
owner of said property as same appears of record in the tax assessor’s 
office for Mobile County. 

All notices shall carry a list of names of persons and/or private 
contractors who perform such work and are registered with the City 
Clerk. Such names shall not constitute a recommendation and the 
failure to include such a list shall in no wise affect the operation of 
this statute. 

Notice shall also be given by publication in a newspaper normally 
read by all segments of the population published in Mobile County 
once a week for two (2) consecutive weeks, or if no newspaper is 
published in Mobile County, notice shall be given by radio or tele¬ 
vision. The first notice shall be published at least fourteen (14) days 
prior to the date of the scheduled hearing. 

In addition thereto, two (2) signs shall be conspicuously posted 
on said property. The wording of said signs shall not be less than 
one inch in height and shall be in substantially the following form: 

NOTICE TO DESTROY WEEDS 

Notice is hereby given that on the_day of 

- -, 19 __at_AM/PM in 

the Council Chamber, the Council of the City of Mobile will consider 
a resolution regarding the weeds growing upon or in front of the 

property on---Street, 

in the City of Mobile, and more particularly described in said res¬ 
olution, a copy of which is on file in the office of the City Clerk; 
and at that time and place will determine whether the same con¬ 
stitutes a public nuisance which must be abated by the removal of 
said noxious or dangerous weeds; and, if so, will order the abatement 
and removal of said nuisance, in which case the cost of such abatement 
and removal shall be assessed upon the lots and lands from which 
or in front of which such weeds are removed, and such cost will 
constitute a lien for weed removal upon such lots or lands until paid. 
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If no objections are filed with the City Clerk at least five (5) 
days before the meeting of said Council and unless such person 
appears before the Council in person or through his or her repre¬ 
sentative to show cause, if any, why his or her objection should be 
sustained, it shall be presumed that the person accepts the notice 
as fact and waives any rights he or she may have to contest the 
removal of said weeds and the action of the Council shall be final 
unless good and sufficient cause can be otherwise shown. 

Reference is hereby made to said resolution, on file in the office 
of the City Clerk, for further particulars. 

Dated this_day of_, 19_ 

Name of City 

By: - 

City Clerk 

Said notice shall be posted at least seven (7) days prior to the 
time for hearing objections by the governing body of the municipality. 

Section 5. If objections are filed, at the time stated in said 
notice, the Council of the City of Mobile shall hear and consider all 
evidence, objections and protest regarding the proposed removal of 
weeds. The Council may continue the hearing from time to time. 
Upon the conclusion of said hearing, the Council, by resolution, shall 
decide whether a public nuisance exists and, if so, shall order it to 
be removed or abated with respect to any property or part thereof 
described. The governing body, by passage of said resolution, shall 
be deemed to have acquired jurisdiction to proceed and either to 
perform or have performed the work of removal or abatement with 
respect to such property or part thereof. The decision of the governing 
body on the matter shall be deemed final and conclusive. 

Section 6. After the Council passes the resolution finding the 
conditions of the property to be a nuisance and ordering its abatement, 
all employees and duly authorized agents of the Class II municipality 
are hereby expressly authorized to enter upon private property for 
that purpose. 

The City may at its option authorize private contractors, com¬ 
panies, enterprises or individuals to abate and remove said nuisance. 
The Council, by resolution, shall designate the contractors, companies, 
enterprises or individuals who may perform said work. Those persons 
so designated are hereby authorized to enter upon private property 
for purposes of abating or removing said nuisance. For purposes of 
this statute compliance with the competitive bid law is not required. 

Any property owner shall have the right to have any such weeds 
removed at his own expense providing the same is done prior to the 
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commencing of the work by the employees or agents of said munic¬ 
ipality to do the same. 

Section 7. Each Class II municipality shall keep an account 
of the cost of abating or removing such nuisance in front of or on 
each separate lot or parcel of land where the work is done by it or 
its employees, or by a duly authorized private contractor, company, 
enterprise or individual, and shall render an itemized report in writing 
to the governing body of the municipality showing the cost of re¬ 
moving said nuisance on each separate lot, or in front thereof, or 
both; provided, that before said report is submitted to said governing 
body, a copy of the same shall be posted for at least five (5) days 
prior thereto on or near the chamber door of said governing body, 
together with a notice of the time when said report shall be submitted 
to the governing body for confirmation. 

Section 8. At the time fixed for receiving and considering said 
report, the governing body shall hear the same, together with any 
objections which may be raised by any of the property owners liable 
to be assessed for the work of abating said nuisance and thereupon 
make such modifications in the report as they deem necessary, after 
which by motion or resolution said report shall be confirmed. The 
amounts of the cost for abating such nuisance in front of or upon 
the various parcels of land mentioned in said report shall hereinafter 
be referred to as “weed liens”, and as thus made and confirmed shall 
constitute a weed lien on said property for the amount of such weed 
liens, respectively. After confirmation of said report, a copy shall be 
turned over to the Tax Collector of Mobile County who, under the 
“Optional Method of Taxation”, is charged with the collection of the 
City of Mobile’s municipal taxes pursuant to Code of Alabama, §11- 
51-40 through §11-51-74, (1975); whereupon it shall be the duty of 
said Mobile County Tax Collector to add the amounts of the respective 
weed liens to the next regular bills for taxes levied against the said 
respective lots and parcels of land, and thereafter said amounts shall 
be collected at the same time and in the same manner as ordinary 
municipal ad valorem taxes are collected, and shall be subject to the 
same penalties and the same procedure under foreclosure and sale 
in case of delinquency. 

Section 9. All resolutions authorizing abatement or removal 
of nuisances enacted prior to the passage of this act under the 
authority of any other act are hereby given full force and effect and 
the city may proceed to have said nuisances removed or abated by 
either the city or by a duly authorized private contractor, company, 
enterprise or individual. The procedure for confirming the account 
report shall be in accord with the provisions of this act. 

All account reports previously confirmed prior to the enactment 
of this act are hereby given full force and effect and the city may 
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proceed to collect these special assessments in the same manner as 
provided by prior law. 

Section 10. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 11 . This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 
Time: 3:52 P.M. 


Act No. 88-330 


H. 433—Rep. Marietta 


AN ACT 

Relating to Mobile County providing a supplement for the Supernumerary Clerks 
and Register of the Circuit Court of the Thirteenth Judicial Circuit, State of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Mobile County, in addition to any and all other 
compensation provided by law, the several Supernumerary Clerks of 
the Circuit Court and the Supernumerary Register of the Circuit 
Court shall receive a supplement in the amount of $3,000.00 per 
annum. Such supplemental salary shall be payable from the General 
Fund of the County in equal monthly installments. 

Section 2. This act shall become effective on February 1, 1989 
upon its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:54 P.M. 


Act No. 88-331 


H. 752—Rep. Turner 


AN ACT 

Relating to Mobile County; to provide that the license commissioner shall provide 
for an additional method of ordering annual certificates of registration of boats by 
mail; to provide that the license commissioner may charge an additional $1.00 to the 
boat owner for each such certificate issued by mail. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . The Mobile County license commissioner shall mail 
forms to all registered boat owners within Mobile County so as to 
allow boat owners to complete such application forms for ordering 
the annual certificate of registration and pay for any taxes and tags 
or decals by mail so that the tag or decal and receipts therefor may 
be forwarded to the owner by mail. The said license commissioner’s 
office may assess an additional $1.00 fee for each such certificate 
issued by him by mail. 

Section 2. The provisions of this act are cumulative and shall 
not be construed to repeal or supersede any laws or parts of laws 
not directly inconsistent herewith. 

Section 3. This act shall become effective October 1 , 1988. 

Approved April 28, 1988 

Time: 3:55 P.M. 


Act No. 88-332 


H. 756—Rep. Black 


AN ACT 

Relating to Sumter County; providing for an additional expense allowance and 
travel allowance for the county coroner. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county coroner of Sumter County shall be 
entitled to receive an additional expense allowance in the amount of 
$30.00 per case and an additional 14 cents per mile for official travel 
in the course of the duties of the office, to be paid out of the county 
general fund. Said expense allowance and travel allowance shall be 
in addition to any and all other compensation, salary and expense 
allowances provided for by law. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:57 P.M. 
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Act No. 88-333 H. 904—Reps. Clark (W) and Buskey (JE) 

AN ACT 

An act providing that certain weeds growing upon streets, sidewalks and private 
property may be declared a public nuisance by the governing body of any Class V 
municipality in the State of Alabama, establishing the procedures for determining 
whether they are a public nuisance; providing for notice to be given to the property 
owner concerning said public nuisance, and a procedure for assessing costs of such 
removal against the property, constitute the same a lien, and providing for the collection 
of said assessments and the enforcement of said lien, which act shall apply to all 
Class V municipalities in the State of Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall only apply to Ala¬ 
bama Class V municipalities. 

Section 2. All weeds growing upon the streets, sidewalks or 
upon private property within Class V municipalities of this State, 
which bear seeds of a wingy or downy nature, which attain such a 
large growth as to become a fire menace when dry or which are 
otherwise noxious or dangerous may be declared to be a public 
nuisance by the governing body of any such Class V municipalities, 
and thereafter abated as hereinafter provided. 

Section 3. Whenever any such weeds are growing upon any 
street, sidewalk or private property the governing body of any such 
Class V municipality may, by resolution, declare the same to be a 
public nuisance and order its abatement. Said resolution shall refer 
to the street by the name under which it is commonly known, describe 
the property upon which or in front of which said nuisance exists 
by giving a legal description thereof and no other description of said 
property shall be required. Any number of streets, sidewalks or parcels 
of private property, may be included in one and the same resolution. 

Section 4. After the passage of said resolution, notice of a 
public hearing on the matter shall be given by certified mail, return 
receipt requested, mailed thirty (30) days prior to the date of said 
hearing and shall inform the owner of the time, date and place of 
said hearing and reason therefor. Said notice shall be mailed to the 
owner of said property as same appears on record in the tax assessor's 
office for. 

All notices shall carry a list of names of persons and/or private 
contractors who perform such work and are registered with the City 
Clerk. Such names shall not constitute a recommendation and the 
failure to include such a list shall in no way affect the operation of 
this act. 
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Notice shall also be given by publication in a newspaper normally 
read by all segments of the population published in the county once 
a week for two (2) consecutive weeks, or if no newspaper is published 
in the county, notice shall be given by radio or television. The first 
notice shall be published at least fourteen (14) days prior to the date 
of the scheduled hearing. 

In addition thereto, two (2) signs shall be conspicuously posted 
on said property. The wording of said signs shall not be less than 
one inch in height and shall be in substantially the following form: 

NOTICE TO DESTROY WEEDS 

Notice is hereby given that on the_day of 

-, 19_at _AM/PM in the 

Council Chamber, the Council of the City of_will 

consider a resolution regarding the weeds growing upon or in front 

of the property _Street, in the City 

of _, and more particularly described in 

said resolution, a copy of which is on file in the office of the City 
Clerk; and at that time and place will determine whether the same 
constitutes a public nuisance which must be abated by the removal 
of said noxious or dangerous weeds; and, if so, will order the abatement 
and removal of said nuisance, in which case the cost of such abatement 
and removal shall be assessed upon the lots and lands from which 
or in front of which such weeds are removed, and such cost will 
constitute a lien for weed removal upon such lots or lands until paid. 

If no objections are filed with the City Clerk at least five (5) 
days before the meeting of said Council and unless such person 
appears before the Council in person or through his or her repre¬ 
sentative to show cause, if any, why his or her objection should be 
sustained, it shall be presumed that the person accepts the notice 
as fact and waives any rights he or she may have to contest the 
removal of said weeds and the action of the council shall be final 
unless good and sufficient cause can be otherwise shown. 

Reference is hereby made to said resolution, on file in the office 
of the City Clerk, for further particulars. 

Dated this _day of_, 19_ 

Name of City 

By: - 

City Clerk 

Said notice shall be posted at least seven (7) days prior to the 
time for hearing objections by the governing body of the municipality. 
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Section 5. If objections are filed, at the time stated in said 

notice, the City Council of_shall hear and 

consider all evidence, objections and protest regarding the proposed 
removal of weeds. The Council may continue the hearing from time 
to time. Upon the conclusion of said hearing, the Council, by res¬ 
olution, shall decide whether a public nuisance exists and, if so, shall 
order it to be removed or abated with respect to any property or 
part thereof described. The governing body, by passage of said res¬ 
olution, shall be deemed to have acquired jurisdiction to proceed and 
either to perform or have performed the work of removal or abatement 
with respect to such property or part thereof. The decision of the 
governing body on the matter shall be deemed final and conclusive. 

Section 6. After the Council passes the resolution finding the 
conditions of the property to be a nuisance and ordering its abatement, 
all employees and duly authorized agents of the Class V municipality 
are hereby expressly authorized to enter upon private property for 
that purpose. 

The Council may at its option authorize private contractors, 
companies, enterprises or individuals to abate and remove said nuis¬ 
ance. The Council, by resolution, shall designate the contractors, 
companies, enterprises or individuals who may perform said work. 
Those persons so designated are hereby authorized to enter upon 
private property for purposes of abating or removing said nuisance. 
For purposes of this act compliance with the competitive bid law is 
not required. 

Any property owner shall have the right to have any such weeds 
removed at his own expense providing the same is done prior to the 
commencing of the work by the employees or agents of said munic¬ 
ipality to do the same. 

Section 7. Each Class V municipality shall keep and account 
of the cost of abating or removing such nuisance in front of or on 
each separate lot or parcel of land where the work is done by it or 
its employees, or by a duly authorized private contractor, company, 
enterprise or individual, and shall render an itemized report in writing 
to the governing body of the municipality showing the cost of re¬ 
moving said nuisance on each separate lot, or in front thereof, or 
both; provided, that before said report is submitted to said governing 
body, a copy of the same shall be posted for at least five (5) days 
prior thereto on or near the chamber door of said governing body, 
together with a notice of the time when said report shall be submitted 
to the governing body for confirmation. 

Section 8. At the time fixed for receiving and considering said 
report, the governing body shall hear the same, together with any 
objections which may be raised by any of the property owners liable 
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to be assessed for the work of abating said nuisance and thereupon 
make such modifications in the report as they deem necessary, after 
which by motion or resolution said report shall be confirmed. The 
amounts of the cost for abating such nuisance in front of or upon 
the various parcels of land mentioned in said report shall hereinafter 
be referred to as “weed liens,” and as thus made and confirmed shall 
constitute a weed lien on said property for the amount of such weed 
liens, respectively. After confirmation of said reports, a copy shall 
be turned over to the Tax Collector of the County who, under the 
“Optional Method of Taxation,” is charged with the collection of the 
City’s municipal taxes pursuant to Section 11-51-40 through 11-51- 
74, Code of Alabama 1975; whereupon it shall be the duty of said 
County Tax Collector to add the amounts of the respective weed 
liens to the next regular bills for taxes levied against the said 
respective lots and parcels of land, and thereafter said amounts shall 
be collected at the same time and in the same manner as ordinary 
municipal ad valorem taxes are collected, and shall be subject to the 
same penalties and the same procedure under foreclosure and sale 
in case of delinquency. 

Section 9. All resolutions authorizing abatement or removal 
of nuisances enacted prior to the passage of this act under the 
authority of any other act are hereby given full force and effect and 
the city may proceed to have said nuisances removed or abated by 
either the city or by a duly authorized private contractor, company, 
enterprise or individual. The procedure for confirming the account 
report shall be in accord with the provisions of this act. 

All account reports previously confirmed prior to the enactment 
of this act are hereby given full force and effect and the city may 
proceed to collect these special assessments in the same manner as 
provided by prior law. 

Section 10. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 11. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:58 P.M. 


Act No. 88-334 H. 434—Reps. White (L), Mikell, 

Beasley, Butler and 
Johnson (RG) 

AN ACT 

To establish the Alabama Impaired Professionals’ Committee; to provide that the 
State Board of Dental Examiners and the Board of Pharmacy shall have certain duties 
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and obligations to promote early identification, intervention, treatment and rehabil¬ 
itation of the professional within their jurisdictions and impaired by reason of illness, 
inebriation, excessive use of certain drugs, and controlled substances, alcohol, chemicals 
or other dependent forming substances, or as a result of physical or mental condition; 
to define the term impaired; to authorize the State Board of Dental Examiners and 
the Board of Pharmacy to contract with any nonprofit corporation for the creation 
of the Alabama Impaired Professionals’ Committee; to provide for the functions and 
responsibilities of the committee under a contract between the State Board of Dental 
Examiners and the Board of Pharmacy and a nonprofit corporation or health provider 
professional association; to prescribe procedures for the reporting of information from 
the Alabama Impaired Professionals’ Committee to the respective boards; to prescribe 
that a professional serving as a member of the Alabama Impaired Professionals’ 
Committee shall not be liable to any person for any claim for damages as a result of 
any decision, opinion, investigation or action taken as a member of such committee; 
to provide that a nonprofit corporation or medical or health provider professional 
association shall not be liable to any person for damages for any action taken by the 
Alabama Impaired Professionals’ Committee or any member thereof; to provide that 
all information, interviews, reports, statements, memorandum or other documents 
furnished to or produced by the Alabama Impaired Professionals’ Committee and any 
findings, conclusions, recommendations or reports of such committee shall be privileged 
and confidential and shall not be considered public records nor available for court 
subpoena or for discovery proceedings; to provide that the Alabama Impaired Profes¬ 
sionals’ Committee shall render annual reports to the respective state boards and shall 
report to the respective professional body any professional, within their respective 
jurisdiction, currently in the need of intervention, treatment, or rehabilitation who 
has failed or refused participation in programs of treatment or rehabilitation rec¬ 
ommended by the committee; to provide that a report to the Alabama Impaired 
Professionals’ Committee shall deem to be a report to the said boards, for the purpose 
of any mandated reporting of professional impairment otherwise provided for by law; 
to provide that where the said boards have cause to believe a dentist or pharmacist 
is impaired the board may cause an evaluation of such impaired professional to be 
conducted by the Alabama Impaired Professionals’ Committee; to provide for the 
severability of the provisions of this act; to provide for cumulative effect; to provide 
for the repeal of all laws in conflict with this act; and to provide an effective date 
for this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . For the purposes of this act, the following terms 
shall have the meaning respectively ascribed to them by this section, 
unless the context clearly provides for another: 

(a) “Dentist.” Any person who is a dentist or dental practitioner 
pursuant to the definition of Section 6-5-481, Code of Alabama 1975, 
as amended. 

(b) “Pharmacist.” Any person who is a pharmacist as defined 
in Section 34-23-1, Code of Alabama 1975, as amended, and pharmacy 
externs and interns registered by the Board of Pharmacy under Rule 
680-X-2-.16 of the Alabama Administrative Code. 

(c) “Boards.” Individually and/or jointly: the Board of Dental 
Examiners and the Board of Pharmacy. 

(d) “Committee.” The Alabama Impaired Professionals’ Com¬ 
mittee. 
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Section 2. a. It shall be the duty and obligation of each the 
State Board of Dental Examiners and the Board of Pharmacy to 
promote the early identification, intervention, treatment and reha¬ 
bilitation of professionals within the respective jurisdiction, licensed 
to practice in the state of Alabama, who may be impaired by reason 
of illness, inebriation, excessive use of drugs, narcotics, controlled 
substances, alcohol, chemicals or other dependent forming substances, 
or as a result of any physical or mental condition rendering such 
person unable to meet the standards of his or her profession. For 
the purposes of this act the term “impaired” shall mean the inability 
of a dentist to practice or pharmacist with reasonable skill and safety 
to patients by reason of illness, inebriation, excessive use of drugs, 
narcotics, controlled substances, alcohol, chemicals or other dependent 
forming substances, or as a result of any physical or mental condition 
rendering such person unable to meet the standards of his or her 
profession. In order to carry out this obligation each board, individ¬ 
ually or jointly, is hereby empowered to contract with any nonprofit 
corporation, health provider or professional association for the pur¬ 
pose of creating, supporting, and maintaining a committee of profes¬ 
sionals to be designated the Alabama Impaired Professionals’ 
Committee. The committee shall consist of not less than three nor 
more than fifteen professionals licensed to practice dentistry or phar¬ 
macy in the state of Alabama and selected in a manner prescribed 
by the board or boards. The board or boards, is authorized to expend 
such funds as are available to it as deemed necessary to adequately 
provide for the operational expenses of the Alabama Impaired Profes¬ 
sionals Committee, including but not limited to the actual cost of 
travel, office overhead and personnel expense, and compensation for 
the members of the committee and its staff. The funds provided by 
the board or boards, under this section for the purposes stated herein 
shall not be subject to any provision of law requiring competitive 
bidding. 

b. The board or boards shall have the authority to enter into 
an agreement with a nonprofit corporation, health provider or profes¬ 
sional association for the Alabama Impaired Professionals’ Committee 
to undertake those functions and responsibilities specified in the 
agreement. Such functions and responsibilities may include any or 
all of the following: 

1. contracting with providers of treatment programs; 

2. receiving and evaluating reports of suspected impairment from 
any source; 

3. intervening in cases of verified impairment; 

4. referring impaired professional to treatment programs; 
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5. monitoring the treatment and rehabilitation of impaired 
professional; 

6. providing post-treatment monitoring and support of rehabili¬ 
tated impaired professional; and 

7. performing such other activities as agreed upon by the re¬ 
spective board or boards and the Alabama Impaired Professionals’ 
Committee. 

c. The Alabama Impaired Professionals’ Committee shall develop 
procedures in consultation with such board or boards for: 

1. periodic reporting of statistical information regarding impaired 
professional program activity; 

2. periodic disclosure and joint review of such information as 
the board or boards may deem appropriate regarding reports received, 
contracts or investigations made and the disposition of each report, 
provided, however, that the committee shall not disclose any per¬ 
sonally identifiable information except as provided in subsection f 
of this act. 

d. Any dentist licensed to practice in the state of Alabama, or 
pharmacist, who shall be duly appointed to serve as a member of 
the Alabama Impaired Professionals’ Committee and any auxiliary 
personnel, consultants, attorneys, or other employees of the committee 
shall not be liable to any person for any claim for damages as a 
result of any decision, opinion, investigation or action taken by the 
committee or any individual member of the committee made by him 
within the scope of his function as a member of the committee if 
such decision, opinion, investigation or action was taken without 
malice and on a reasonable belief that such action or recommendation 
was warranted by the facts that were then available. No nonprofit 
corporation, professional association, health provider or state or county 
association that contracts with, or receives funds from, board or 
boards for the creation support and operation of the Alabama Im¬ 
paired Professionals’ Committee shall be liable to any person for any 
claim for damages for any action taken or recommendation made by 
the Alabama Impaired Professionals’ Committee, or any member 
thereof, or any auxiliary personnel, consultant, attorney, or employee 
of such committee. 

e. All information, interviews, reports, statements, memoran¬ 
dums, or other documents furnished to or produced by the Alabama 
Impaired Professionals’ Committee, and any findings, conclusions, 
recommendations or reports resulting from the investigations, inter¬ 
ventions, treatment or rehabilitation, or other proceedings of such 
committee are declared to be privileged and confidential. All records 
and proceedings of such committee shall be confidential and shall 
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be used by such committee and the members thereof, only in the 
exercise of the proper function of the committee, and shall not be 
public records nor available for court subpoena or for discovery 
proceedings. Nothing contained herein shall apply to records made 
in the regular course of business of a professional; documents or 
records otherwise available from original sources are not to be con¬ 
strued as immune from discovery or use in any civil proceedings 
merely because they were presented or considered during the pro¬ 
ceedings of the Alabama Impaired Professionals’ Committee. 

f. It shall be the duty of the Alabama Impaired Professionals’ 
Committee to render an annual report to each board or boards, 
concerning the operations and proceedings of the committee for the 
preceding year. In addition the committee shall report to the re¬ 
spective boards any professional within their jurisdiction who, in the 
opinion of the committee is unable to practice the standards of his 
or her profession with reasonable skill and safety to patients, by 
reason of illness, inebriation, excessive use of drugs, controlled sub¬ 
stances, narcotics, alcohol, chemicals or other dependent forming 
substances, or as a result of any physical or mental condition rendering 
such person unable to meet the standards of his or her profession 
and appears that such professional is currently in need of intervention, 
treatment, or rehabilitation and such professional has failed or refused 
to participate in programs of treatment or rehabilitation recommended 
by the committee. A report to the Alabama Impaired Professionals’ 
Committee shall be deemed to be a report to the board or boards 
for the purposes of any mandated reporting of professional impairment 
otherwise provided for by the statutes of this state. 

g. If the board or boards has reasonable cause to believe that a 
professional is impaired, such board may cause an evaluation of such 
professional to be conducted by the Alabama Impaired Professionals’ 
Committee, for the purpose of determining if there is an impairment. 
The Alabama Impaired Professionals’ Committee shall report the 
findings of its evaluation to the respective board or boards. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. The provisions of this act shall be construed in 
pari materia with any and all other regulations relating to pharmacists 
and dentists and business and professional regulations; provided, 
however, all laws or parts of laws which conflict with this act are 
repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 
Time: 3:59 P.M. 



510 


Act No. 88-335 


H. 27—Rep. Breedlove 


AN ACT 

To provide for the creation, appointment, organization, operation, meetings and 
continuance of the St. Stephens Historical Commission; to provide for acquiring, 
constructing, establishing, maintaining and promoting certain properties and structures 
of historical interest and functional utility at St. Stephens, in the vicinity of the site 
of the first territorial capital of Alabama; to provide for financial cooperation with 
other public or private agencies and historical organizations; and to provide for the 
employment of personnel. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . A board of trustees to be known as the St. Stephens 
Historical Commission is hereby authorized to be appointed and 
established for the purpose of acquiring, maintaining, protecting and 
promoting certain properties of historical interest at St. Stephens, 
in Washington County, in the general vicinity of the site of the first 
territorial capital of Alabama. Said board shall be comprised of seven 
members, and the first six enumerated appointees designated herein 
shall serve for terms of one, two, three, four, five, and six years, 
respectively, with subsequent appointees serving for terms of six 
years. The ex officio board member shall serve a term on the board 
concurrent with the serving of the term of the elected public office. 

The board of trustees of the St. Stephens Historical Commission 
shall consist of: 

Two members appointed by the governor; 

One member appointed by the Alabama Historical Commission; 

Two members appointed by the Washington County Historical 
Society; 

One member appointed by the Washington County Commission; 

and 

One ex officio, full member which shall be the member of the 
Alabama House of Representatives representing the geographical com¬ 
munity of St. Stephens in Washington County. 

Such trustees shall serve without compensation other than pay¬ 
ment of a per diem allowance and travel expenses in attending 
meetings of the board or in performing any actual service under the 
direction of the board, such expenses to be paid in accordance with 
article 2 of chapter 7 of Title 36 of the Code of Alabama 1975. Such 
expenses shall be payable out of any appropriation, donation or grant, 
upon warrant of the comptroller, after the account for such expenses 
has been approved by the board of trustees or the treasurer thereof. 
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Said board of trustees, within its discretion, may acquire title, 
possession or control of such properties and also of objects of historic 
interest at St. Stephens as it may deem necessary or proper to be 
constructed, reconstructed, maintained, preserved and protected on 
behalf of the state of Alabama, mark in suitable manner the places 
or locations of historic interest at such point and prepare and publish 
for distribution pamphlets or other printed matter with respect thereto. 
The expenses incurred for such purposes by the board of trustees 
shall be paid out of the appropriation upon warrant drawn by the 
comptroller, supported by an itemized account thereof approved by 
the board of trustees or the treasurer thereof. 

The board of trustees of the St. Stephens Historical Commission 
shall hold an annual meeting at St. Stephens in Washington County 
each September on a day designated by the chairman. Four members 
shall constitute a quorum for the transaction of business. Additional 
meetings may be held at such times and places within the state as 
may be necessary, desirable or convenient, upon call of the chairman 
or, in the case if his absence or incapacity, of the vice-chairman or 
on the call of any five members of the said board. 

The board shall determine and establish its own procedure in 
accordance with the provisions of this article, and shall have an 
official seal. 

The board shall elect its chairman, its vice-chairman, its secretary 
and its treasurer, and such officers shall hold office for a period of 
two years or until a successor is elected. The board may require that 
the treasurer thereof be bonded in an amount to be determined by 
the board. 

The board is authorized to appropriate and expend funds and 
to cooperate financially and otherwise with the Washington County 
Historical Society, the county of Washington and any other historical 
organization, county or municipality in this state to acquire, establish, 
maintain, and promote historical sites in and around the present 
community of St. Stephens, in the vicinity of the first territorial 
capital of Alabama. 

Section 2. The county commission of any county or governing 
body of any municipality in this state or any other public or private 
agency or any historical organization shall be authorized, by resolution 
duly adopted and recorded, to appropriate any available public funds 
not otherwise pledged to the use of the St. Stephens Historical 
Commission and shall be authorized to acquire, construct and main¬ 
tain roads and bridges and other public facilities and improvements 
on commission owned or controlled land. 

Section 3. (a) All full-time employees of the St. Stephens 

Historical Commission shall be treated as state employees for the 
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purpose of participating in any insurance programs and other fringe 
benefits provided for state employees. 

(b) The commission is hereby authorized and empowered to pay 
the employer’s contributions to any such programs out of any funds 
appropriated them or available to them for any purpose whatsoever, 
and it may deduct the employees’ contributions for such programs 
by means of payroll deductions or otherwise from any salary or 
compensation paid said employees. 

(c) Part-time employees may be employed from time to time as 
needed. 

Section 4. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 
Time: 4:00 P.M. 


Act No. 88-336 H. 463—Reps. Butler and Clark (J) 

AN ACT 

To amend Section 40-12-4 of the Code of Alabama 1975; to provide that proceeds 
from the franchise, excise and privilege license taxes therein authorized to be levied 
by the governing body of any county may be used for any public school purpose in 
such county, including capital improvements and the payment of debt service on 
obligations issued therefor; to provide that such amendment of said Section 40-12-4 
is declarative of existing law respecting the use of proceeds from such taxes for public 
school purposes and that such amendment shall therefore have both a prospective 
and a retroactive or retrospective operation; and to authorize the use for any public 
school purpose of proceeds from taxes heretofore levied pursuant to said Section 40- 
12-4. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 40-12-4 of the Code of Alabama 1975 shall 
be and hereby is amended to read as follows: 

“§40-12-4. In order to provide funds for public school purposes, 
the governing body of each of the several counties in this state is 
hereby authorized by ordinance to levy and provide for the assessment 
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and collection of franchise, excise and privilege license taxes with 
respect to privileges or receipts from privileges exercised in such 
county, which shall be in addition to any and all other county taxes 
heretofore or hereafter authorized by law in such county. Such 
governing body may, in its discretion, submit the question of levying 
any such tax to a vote of the qualified electors of the county. If such 
governing body submits the question to the voters, then the governing 
body shall also provide for holding and canvassing the returns of the 
election and for giving notice thereof. All the proceeds from any tax 
levied pursuant to this section less the cost of collection thereof shall 
be used exclusively for public school purposes, including specifically 
and without limitation capital improvements and the payment of 
debt service on obligations issued therefor. Notwithstanding anything 
to the contrary herein, said governing body shall not levy any tax 
hereunder measured by gross receipts, except a sales or use tax which 
parallels, except for the rate of tax, that imposed by the state under 
this title; nor shall any such governing body levy any tax upon the 
privilege of engaging in any business or profession unless such tax 
is levied uniformly and at the same rate against every person engaged 
in the pursuit of any business or profession within the county; except, 
that any tax levied hereunder upon the privilege of engaging in any 
business or profession may be measured by the number of employees 
of such business or the number of persons engaged in the pursuit 
of such profession. In all counties having more than one school 
system, revenues collected under the provisions of this section shall 
be distributed within such county on the same basis as funds received 
by the county from the minimum program fund are distributed within 
the county.” 

Section 2. It is the intent of the Legislature by the passage 
of this Act to clarify existing provisions of law respecting the use 
of the proceeds from the taxes authorized to be levied in the aforesaid 
Section 40-12-4. To that end, the amendment of said Section 40- 
12-4 effected by Section 1 of this Act shall be deemed declarative 
of existing law and shall therefore have both a prospective and a 
retroactive or retrospective operation. Without limiting the generality 
of the foregoing, the proceeds from any taxes heretofore levied pur¬ 
suant to the provisions of said Section 40-12-4 may be used for any 
purpose specified in said section, as amended hereby. 

Section 3. In the event any provision of this Act shall be 
declared invalid or unenforceable by a court of competent jurisdiction, 
such holding shall not affect the validity or enforceability of the 
remaining provisions hereof, which shall continue effective. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:30 P.M. 
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Act No. 88-337 H. 171—Reps. Dillard and Marks 

AN ACT 

Authorizing and empowering industrial development authorities that own and 
utilize properties having airport facilities to exercise those powers granted to airport 
authorities under Section 4-3-11 of the Code of Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Any industrial development authority organized and 
incorporated under the provisions of Chapter 10 of Title 41 of the 
Code of Alabama 1975, which owns and utilizes property that has 
airport facilities is hereby authorized and empowered to exercise 
those powers granted to airport authorities under Section 4-3-11 of 
the Code of Alabama 1975. 

\ 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 4:01 P.M. 


Act No. 88-338 


H. 62—Rep. Hill 


AN ACT 

To amend Section 41-8-2, Code of Alabama 1975, relating to the board of the 
Alabama public library service, so as to increase the membership of the board. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 41-8-2, Code of Alabama 1975, is hereby 
amended to read as follows: 

“§41-8-2. 

“The executive board of the Alabama public library service shall 
consist of seven members appointed by the governor, of which one 
member shall be from each congressional district. Such members 
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shall be qualified electors of the state and shall have resided in the 
state for five years next preceding their appointment and shall live 
in the congressional district which he or she represents. Appointments 
shall be for five years, and all vacancies, including expired and 
unexpired terms, shall be filled by the governor by appointment. 
Provided, however, present members of the executive board shall 
continue in office until the first expiration of the term of any member, 
at which time and thereafter each board member shall represent the 
congressional district in which he or she resides with no two members 
residing in the same district, and any vacancies, for whatever reason, 
shall be filled accordingly. Members of the executive board shall be 
allowed $10.00 per day, not to exceed 20 days per year, plus travel 
expenses pursuant to article 2 of chapter 7 of Title 36 of this Code. 
It shall be the duty and power of the executive board to conduct 
the affairs of the public library service, to administer the funds 
received from the treasury that are allocated to the public library 
service and to be responsible for the program and for such other 
activities as would naturally be administered by such an executive 
board.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 4:02 P.M. 


Act No. 88-339 


H. 46—Rep. Buskey (JE) 


AN ACT 

To amend Section 13A-6-60, Code of Alabama 1975, so as to remove the exemption 
from criminal responsibility of the spouse for rape and redefine the term “female” 
which excludes married victims. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 13A-6-60, Code of Alabama 1975, as 
amended, is hereby further amended to read as follows: 

“§13A-6-60. 

“The following definitions apply in this article: 

(1) SEXUAL INTERCOURSE. Such term has its ordinary 
meaning and occurs upon any penetration, however slight; emission 
is not required. 
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“(2) DEVIATE SEXUAL INTERCOURSE. Any act of sexual 
gratification between persons not married to each other involving 
the sex organs of one person and the mouth or anus of another. 

“(3) SEXUAL CONTACT. Any touching of the sexual or other 
intimate parts of a person not married to the actor, done for the 
purpose of gratifying the sexual desire of either party. 

“(4) FEMALE. Any female person. 

“(5) MENTALLY DEFECTIVE. Such term means that a person 
suffers from a mental disease or defect which renders him incapable 
of appraising the nature of his conduct. 

“(6) MENTALLY INCAPACITATED. Such term means that a 
person is rendered temporarily incapable of appraising or controlling 
his conduct owing to the influence of a narcotic or intoxicating 
substance administered to him without his consent, or to any other 
incapacitating act committed upon him without his consent. 

“(7) PHYSICALLY HELPLESS. Such term means that a person 
is unconscious or for any other reason is physically unable to com¬ 
municate unwillingness to an act. 

“(8) FORCIBLE COMPULSION. Physical force that overcomes 
earnest resistance or a threat, express or implied, that places a person 
in fear of immediate death or serious physical injury to himself or 
another person.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved April 28, 1988 

Time: 3:32 P.M. 


Act No. 88-340 


H. 113—Rep. Campbell 


AN ACT 

To authorize (and in certain circumstances to require) a fiduciary to make certain 
elections or to divide or keep separate a trust or estate in light of the generation¬ 
skipping transfer tax, to be effective with respect to transfers in trust, and decedents 
dying, on and after January 1, 1987. 

Be It Enacted by the Legislature of Alabama: 

1. For purposes of this Act, unless the context otherwise requires, 
the following terms mean: 

(i) “Fiduciary” includes a personal representative or trustee. 



517 


(ii) “Personal Representative” means an executor, administrator, 
special administrator, or a person who performs substantially the 
same function under the law governing the person’s status, and a 
successor to any of the above. 

(iii) “Trust” means any express trust, with additions thereto, 
wherever and however created, or any separate share of a trust, and 
includes any arrangement, other than an estate, which, although not 
a trust, has substantially the same effect as a trust. 

(iv) “Trustee” means an original, additional, or successor trustee, 
whether or not appointed or confirmed by a court, and, in the case 
of an arrangement which is not a trust but which is treated as a 
trust for purposes of the GST, includes the person in actual or 
constructive possession of the property subject to such arrangement. 

(v) “Internal Revenue Code” means the Internal Revenue Code 
of 1986 as amended from time to time and successor provisions and 
codifications thereof. 

(vi) “GST” means the generation-skipping transfer tax imposed 
by Chapter 13 of the Internal Revenue Code. 

2. Unless prohibited by the governing instrument, any person 
having authority under Chapter 13 of the Internal Revenue Code to 
allocate any GST exemption shall be entitled to allocate such ex¬ 
emption to any property or to exclude any such property from such 
allocation. 

3. When property is held or to be held in a trust which is or 
would otherwise be partially exempted from the GST due to the 
allocation to such trust of a GST exemption, a fiduciary is authorized, 
but not required, to divide the trust into two separate trusts, of equal 
or unequal value, in order to create one trust entirely exempt from 
the GST and a second trust entirely subject to the GST. Other terms 
and provisions of both trusts will remain substantially identical in 
all respects to the original trust. 

4. If under the provisions of the governing instrument, property 
which is held in one trust (the “first trust”) is to be transferred or 
poured over to, merged with, or otherwise combined with property 
in another trust (the “second trust”) and property in the first trust 
is subject to different treatment for purposes of the GST from the 
property in the second trust, the fiduciary of the second trust is 
authorized, but not required, to retain the property in separate trusts 
in order to preclude or minimize the imposition of the GST upon 
transfers from either or both trusts, with other terms of each separate 
trust being substantially identical in all respects. 

5. When a grantor or decedent transfers property into a trust 
which has, or which pours into another trust which has, more than 
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one beneficiary or class of beneficiaries for GST purposes, and when 
the grantor or fiduciary allocates the grantor’s or decedent’s GST 
exemption for the benefit of one or more, but less than all, benefi¬ 
ciaries or classes of beneficiaries of such trust, or when the surviving 
spouse of the grantor or decedent, or such surviving spouse’s fiduciary, 
allocates the surviving spouse’s GST exemption for the benefit of 
one or more, but less than all, beneficiaries or classes of beneficiaries 
of such trust, and when the instrument creating the trust does not 
specifically prohibit a fiduciary from dividing such trust into separate 
share trusts, a fiduciary shall divide such trust into two or more 
separate share trusts, of equal or unequal value, in order to effectuate 
and carry out the allocation of the grantor’s or decedent’s GST 
exemption, or if applicable, the GST exemption of the surviving 
spouse of the grantor or decedent. Other terms and provisions of 
each such separate share trust shall, when taken together as a whole, 
be substantially identical to the original trust. In general, this Section 
5 contemplates that a fiduciary will divide a single trust into two or 
more separate share trusts when such division may decrease or 
eliminate the amount of distributions from such single share trust 
that would otherwise be subject to the GST. 

6. When a grantor or decedent transfers property into a trust 
for which an election is made or to be made pursuant to Section 
2056(b)(7) or 2523(f) of the Internal Revenue Code to treat such 
property as qualified terminable interest property (the “QTIP trust”), 
and when a grantor or fiduciary makes an election pursuant to Section 
2652(a)(3) of the Internal Revenue Code to have the grantor or 
decedent creating such QTIP trust deemed to be the transferor of a 
portion, but not all, of such QTIP trust for GST purposes, and when 
a grantor or fiduciary makes an allocation pursuant to Section 2631 
of the Internal Revenue Code of any portion of such grantor’s or 
decedent’s GST exemption to such portion of the QTIP trust for 
which a Section 2652(a)(3) election is made or to be made, or to 
property passing from such portion of the QTIP trust to a trust or 
person that is a remainder beneficiary of such portion of the QTIP 
trust at the death of the surviving spouse of the grantor or decedent, 
and when the instrument creating the QTIP trust does not specifically 
prohibit a fiduciary from dividing such QTIP trust into separate 
share trusts, a fiduciary shall divide such QTIP trust into two or 
more separate share trusts, one of which shall be equal to that portion 
of the QTIP trust for which a Section 2652(a)(3) election is made 
or to be made, and the other one or more share trusts shall be 
divided in such manner as the fiduciary deems appropriate either (i) 
to effectuate and carry out the allocation of the grantor’s or decedent’s 
GST exemption to such portion of the QTIP trust for which a 
Section 2652(a)(3) election is made, or to property passing from such 
portion of the QTIP trust to a trust or person that is a remainder 
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beneficiary of such portion of the QTIP trust at the death of the 
surviving spouse, or (ii) to effectuate and carry out the allocation of 
the surviving spouse’s GST exemption to one or more of the share 
trusts created from the QTIP trust, or to property passing from such 
one or more share trusts to a trust or person that is a remainder 
beneficiary of such share trust(s) at the death of the surviving spouse. 
Upon the death of the surviving spouse of the grantor or decedent, 
the fiduciary shall pay the estate taxes attributable to the share 
trust(s) to which an allocation of the GST exemption is made from 
any other share trust created hereunder to which no GST exemption 
is allocated, or from one of the other share trusts created hereunder, 
unless the trust instrument or the will of the surviving spouse 
specifically provides otherwise; provided, however, that, to the extent 
possible, estate taxes shall not be paid in the manner provided above 
if to do so could result in an increase in the property subject to the 
GST on account of such payment of estate taxes. Other terms and 
provisions of each such separate share trust created from the QTIP 
trust shall, when taken together as a whole, be substantially identical 
to the original QTIP trust. In general, this Section 6 contemplates 
that a fiduciary will divide the original QTIP trust into two or more 
separate share trusts when it may be desirable to allocate both the 
GST exemption of the grantor or decedent and the GST exemption 
of the surviving spouse of such grantor or decedent to the original 
QTIP trust or a share thereof. Moreover, this Section 6 contemplates 
that a fiduciary will pay the estate taxes attributable to the original 
QTIP trust from a share trust to which no GST exemption is allocated 
unless to do so could result in an increase in the amount subject to 
the GST of a share trust to which a GST exemption is allocated. 

7. Distributions provided for by the governing instrument, whether 
the original trust is divided into separate trusts under the provisions 
of Section 3, 5 or 6 hereof or the trusts are retained as separate 
trusts under the provisions of Section 4 or 5 hereof, may be made 
from either or both separate trusts in the absolute and uncontrolled 
discretion of the fiduciary; provided, however, in determining the 
total distributions, neither the division of a trust nor the retention 
as separate trusts shall result in the receipt by any beneficiary of a 
greater proportion of the total distributions than the beneficiary 
would have received if the trust or estate had not been so divided 
or retained separately. 

8. The purpose of this Act is to authorize a fiduciary to take 
appropriate action to preclude or minimize to the extent possible 
the imposition of the GST, and this Act shall be broadly construed 
to effectuate this purpose. 

9. A fiduciary may exercise the authority herein granted without 
prior approval or leave of any court. A fiduciary may also exercise 
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the authority granted in each section contained herein concurrently 
with the authority granted in each other section contained herein. 

10. Any fiduciary who in good faith acts or fails to act shall 
not be liable to any person for taking or failing to take any action 
authorized or required by this Act. 

11. This Act applies to any trust or estate that may be subject 
to Chapter 13 of the Internal Revenue Code. 

12. The provisions of this Act are severable. If any part of the 
Act is declared invalid or unconstitutional, such declaration shall not 
affect the part which remains. 

13. This Act shall be effective with respect to transfers in trust, 
and decedents dying, on and after January 1, 1987. 

Approved April 28, 1988 

Time: 4:03 P.M. 


Act No. 88-341 H.J.R. 408—Reps. Campbell, Adams, Beasley, 

Beers, Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
Breedlove, Britnell, Brooks, 
Bryant, Bugg, Burke, 

Buskey (JE), Buskey (JL), 

Butler, Carothers, Carter, 

Clark (J), Clark (W), Coburn, 
Cosby, Crow, Curry, Davis, 
Dillard, Drake, Escott, Faulk, 
Flowers, Ford, Frazier, Freeman, 
Fuller, Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 

Hamilton, Hammett, Harper, 
Harvey, Haynes, Headley, 
Hettinger, Higginbotham, Hill, 
Hogan, Holley, Holmes, Hooper, 
Johnson (RG), Johnson (RW), 
Junkins, Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, McMillan, 
Marietta, Marks, Mathis, 

Melton, Mikell, Moon, Newman, 
Newton, Parker, Payne, Penry, 
Perdue, Petelos, Poole, Rains, 
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Reed, Richardson, Rogers, 
Seibels, Slaughter, Spratt, 
Starkey, Thomas, Turner, 
Turnham, Venable, Walker, 
Warren, White (F), White (G), 
White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF MRS. MARIE WALKER OF 
MONTGOMERY, ALABAMA. 

WHEREAS, it is in deep personal sadness that the Legislature 
of Alabama records the death of Mrs. Marie Walker of Montgomery, 
Alabama, on April 9, 1988, at the age of 70 years; and 

WHEREAS, a native of Barbour County, Alabama, and a long¬ 
time resident of Montgomery, Mrs. Walker was a member of the 
Capitol Heights United Methodist Church where she was faithful in 
attendance and service; she further was a supporter of other civic 
and community affairs and we are grateful for her selfless service on 
behalf of others; and 

WHEREAS, it was through her work, however, as a gracious 
hostess at the State Capitol, and later at the Alabama State House, 
that we came to know and love Marie Walker as a dear and valued 
friend; and 

WHEREAS, Mrs. Walker, before retiring in 1986, had served as 
Capitol Hostess for some 19 years, during which time she conducted 
tours for countless thousands of tourists, school children and other 
visitors, all of whom were left with a better knowledge and appre¬ 
ciation of our Capitol’s historical and legendary lore; and 

WHEREAS, in the death of Mrs. Marie Walker, the community 
and State have indeed suffered a deep and grievous loss, and her 
family s sorrow is shared by countless friends and admirers of “Miss 
Marie”; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death, and give thanks for the life and service of Marie 
Walker of Montgomery, Alabama, and do further direct that copies 
of this resolution be provided for her beloved sons, Johnny M. and 
Robert K. Walker; for her grandchildren; and for other family mem¬ 
bers that they may know of our concern for them all in their great 
and inconsolable loss. 

Approved April 28, 1988 

Time: 4:03 P.M. 
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Act No. 88-342 H.J.R. 410—Rep. Campbell 

HOUSE JOINT RESOLUTION 

NOTING WITH COMMENDATION THE ANNIVERSARY 
CELEBRATIONS OF THE CHOCCOLOCCO COMMUNITY. 

WHEREAS, April 23, 1988, is a day of great celebration for the 
citizens of the Choccolocco Community, Calhoun County, Alabama, 
that commemorates the foundings of the Choccolocco Post Office, 
New Prospect Baptist Church and Harmony Baptist Church, during 
the months of April 1878, 1853 and 1838, respectively; and 

WHEREAS, this outstanding anniversary jubilee, a joint effort 
of the citizens of Choccolocco and the Arts and Humanities Com¬ 
mittee of Auburn University, will include a day-long schedule of 
special activities and events for an estimated crowd of more than 
1,000 current and former Choccolocco residents; and 

WHEREAS, a number of visiting dignitaries on hand for the 
occasion includes Congressman Bill Nichols as the featured speaker 
and representatives of the State Legislature, the Governor and the 
United States Postal Service; and 

WHEREAS, the Choccolocco Community is indeed to be com¬ 
mended for its commemorative celebration and joint observance of 
the 110th Anniversary of the Choccolocco Post Office, the 135th 
Anniversary of the New Prospect Baptist Church, and the Sesqui- 
centennial of the New Harmony Baptist Church, all three of which 
are landmarks to be preserved and revered for their historical sig¬ 
nificance to the community and state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we recognize 
with commendation and esteem the momentous anniversary cele¬ 
brations of the Choccolocco Post Office, New Prospect Baptist Church 
and Harmony Baptist Church, and do further direct that the citizens 
of this historic community be presented with a copy of this resolution 
that is executed in highest praise and regard. 

Approved April 28, 1988 

Time: 4:04 P.M. 


Act No. 88-343 H.J.R. 412—Reps. Bugg, Junkins and Ford 

HOUSE JOINT RESOLUTION 

COMMENDING NIKKI TINKER OF GADSDEN, ALABAMA, 
FOR OUTSTANDING ACHIEVEMENT. 
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WHEREAS, Ms. Nikki Tinker of Gadsden, Alabama, is a junior 
at Gadsden High School; and 

WHEREAS, Ms. Tinker is the 1988 winner of an all-expense 
paid trip to Washington, D. C., to attend a special week-long Congres¬ 
sional Seminar sponsored by the local Linde Division facility of 
Union Carbide; and 

WHEREAS, she was selected from eighty students to be one of 
ten finalists for her essay, “The Importance of the Rill of Rights” 
and was then chosen the winner after her oral presentation; and 

WHEREAS, Ms. Tinker is active with the Beta Club, Key Club, 
Alpha Psi Omega Sorority, the 1986 Softball team and has been a 
cheerleader from 1986-88; and 

WHEREAS, her hobbies and interests consist of modeling on 
the Teen Board of Belk Hudson Department Store, ballet and tap 
dancing, the Young Democrats and the Etowah County Voter’s League- 
now therefore, r * 


B?IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
most highly commend Ms. Nikki Tinker of Gadsden, Alabama, for 
outstanding achievement. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Ms. Tinker with our very best wishes for the future. 

Approved April 28, 1988 

Time: 4:05 P.M. 


Act No. 88-344 


H.J.R. 414—Rep. Higginbotham 


HOUSE JOINT RESOLUTION 

COMMENDING THE OPELIKA HIGH SCHOOL BAND FOR 
EXTRAORDINARY ACHIEVEMENT. 


WHEREAS, the Alabama Legislature, in jubilant pride and pleas¬ 
ure, congratulates the Opelika High School Band as the “best in the 
nation” following top honors awarded in the National Cherry Blossom 
Festival in Washington, D.C., April 9, 1988; and 

WHEREAS, before a crowd estimated at more than 750,000 
spectators, the Opelika High School Band marched to the top rating 
in the country, while Drum Major Lee Thrower won first place in 
her competition; and 



524 


WHEREAS, the Opelika High School Concert Band, which 
received the only Superior Rating awarded during the festival, brought 
great honor to their school, community and state, as did the Opelika 
High School majorettes who captured third place during this largest 
spectator event in our nation’s capital; and 

WHEREAS, the Opelika High School Band, 175 members strong 
and directed by Michael Stough and Assistant Director Mike McGee, 
was one of only 13 bands nationwide selected to participate in the 
Cherry Blossom Festival and, along with Drum Major Lee Thrower, 
the concert band and majorettes, in separate festival competition, 
are indeed Alabama’s pride and joy; and 

WHEREAS, also to be commended are the students’ successful 
efforts, with the community’s support, in raising the necessary funds 
to finance the Washington trip for these talented young musicians; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Band Director Michael Stough, the Opelika High 
School Band, their majorettes and Drum Major Lee Thrower for 
extraordinary achievement and do further direct that copies of this 
resolution be provided for appropriate presentation and school display. 

Approved April 28, 1988 

Time: 4:06 P.M. 


Act No. 88-345 H.J.R. 416—Reps. Junkins and Bugg 

HOUSE JOINT RESOLUTION 

COMMENDING TECHTRIX, INC., GADSDEN, ALABAMA, 
FOR ITS INNOVATIVE ENVIRONMENTAL AND ENERGY EF¬ 
FICIENT TECHNOLOGY. 

WHEREAS, the Alabama Legislature notes that Techtrix, Inc., 
Gadsden, Alabama, has developed under the auspices of the United 
States Department of Energy, innovative technology in the devel¬ 
opment of a waste treatment system which will eliminate large 
volumes of hazardous sludge produced under conventional waste 
systems; and 

WHEREAS, the Techtrix process utilizes safe environmental and 
energy efficiency systems based on physics rather than chemistry 
and recycles one hundred percent (100%) of product water and reuses 
seventy-five percent (75%) of the chemicals so processed; and 
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. WHEREAS, the Techtrix system far exceeds all current and 
anticipated Environmental Protection Agency Standards; now there¬ 
fore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do most 
heartily commend Techtrix, Inc., on its innovative development of 
an environmentally safe and energy efficient waste treatment facility, 
and congratulate its owner and supervisor, Mr. Carl Weaver, Gadsden, 
Alabama. 


RESOLVED FURTHER, That we do send a copy of this res¬ 
olution to Mr. Carl Weaver so that he and the Techtrix, Inc., personnel 
may know of our high commendation. 

Approved April 28, 1988 

Time: 4:07 P.M. 


Act No. 88-346 H.J.R. 419—Reps. Buskey (JL) and 

Holmes 


HOUSE JOINT RESOLUTION 


MOURNING THE 
SNOWDEN SEAY OF 


DEATH OF THE REVEREND SOLOMON 
MONTGOMERY, ALABAMA. 


WHEREAS, in consensus of deep sorrow and regret, the Alabama 
Legislature records the death of Solomon Snowden Seay of Mont¬ 
gomery, Alabama, on April 8, 1988, at the age of 89 years; and 

WHEREAS, the Reverend Solomon Seay, who retired in 1982, 
served in devoted ministry to the A.M.E. Zion Church for 63 years, 
an illustrious tenure of devotion, love and leadership in Christian 
service to his Lord and to all mankind; and 


WHEREAS, although his ministry came first and was foremost 
among his lifelong concerns, the Reverend Seay also was an early 
proponent of social change, and his public opposition to injustice to 
Blacks dated from the 1930s, long before the organized civil rights 
movement in Montgomery; and 


WHEREAS, he carried a banner, however, as one of Martin 
Luther King s select strategists in the 1955 bus boycott; served as 
the third president of the Montgomery Improvement Association and 
as a primary negotiator in the hiring of the first Black drivers by 
the Montgomery Transit Authority; and was in the forefront of the 
desegregation of the Montgomery Public Schools, among other activist 
roles; and 
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WHEREAS, the Reverend Solomon S. Seay was indeed an 
humble servant of God, a leader of His people, and his loss to the 
community, state and nation is an abiding grief that we sorrowfully 
share with his beloved family; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Solomon Snowden Seay of Montgomery, Alabama, 
for whose life we are grateful, and extend deepest sympathy to his 
daughter, Dr. Hagalyn Seay Wilson; sons, Solomon Snowden, Jr., 
Stanley Gandhi and Cameron Wesley Seay; to his 14 grandchildren 
and seven great-grandchildren; and to other family members, for 
whom copies of this resolution of sincere condolence shall be provided. 

Approved April 28, 1988 

Time: 4:09 P.M. 


Act No. 88-347 H.J.R. 421—Rep. Carter 

HOUSE JOINT RESOLUTION 

COMMENDING MACK MAPLES OF LIMESTONE COUNTY, 
ALABAMA. 

WHEREAS, Mack Maples of Limestone County, Alabama, cur¬ 
rent chairman of the Limestone County Democratic Party, is to be 
commended on his distinguished record of community service on the 
county, state and national levels; and 

WHEREAS, Mr. Maples, a past president of the Limestone 
County and Alabama Cattlemen’s Associations and the Alabama 
Angus Association, also is a former director, or a member of the 
executive committees or boards of American National Cattlemen’s 
Association, National Beef Improvement Federation, and has served 
as chairman of the Limestone County Board of Education, Athens- 
Limestone Hospital Board and the Alabama Elk River Development 
Association (AERDA); and 

WHEREAS, we further note that in service to AERDA, Mack 
Maples was instrumental both in negotiating for the purchase of 
1700 acres of land for and in guiding the subsequent development 
of Elkmont Rural Village, and in establishing outpatient health care 
for the Elkmont area; and 

WHEREAS, Mr. Maples, in recognition of achievement, has 
been inducted into the Alabama Cattlemen’s Livestock Hall of Fame 
and honored with the Alabama Angus National Historic Angus Herd 
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Award, Life Membership in the Alabama Cattlemen’s Association, 
and the Master Farm Family Award; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to the local, state and national communities, 
we hereby commend Mack Maples of Athens, whom we hold in 
highest regard and for whom a copy of this resolution shall be 
provided. 

Approved April 28, 1988 

Time: 4:09 P.M. 


Act No. 88-348 H.J.R. 428—Rep. Holley 

HOUSE JOINT RESOLUTION 

COMMENDING FRED DONALDSON OF ENTERPRISE, 
ALABAMA, FOR DISTINGUISHED ACHIEVEMENT AND 
SERVICE. 

WHEREAS, the Legislature of Alabama, extends heartiest con¬ 
gratulations to Fred Donaldson of Enterprise, Alabama, upon his 
completion of 40 years of distinguished achievement as a sales ex¬ 
ecutive with New York Life; and 

WHEREAS, Mr. Donaldson, who joined the company in 1948, 
has indeed built a successful career in the life insurance business 
and one which is marked in such accomplishments as life membership 
in the prestigious Million Dollar Roundtable, a very select group of 
insurance men representing the top five percent of all insurance 
agents worldwide; and 

WHEREAS, Fred Donaldson also has earned the chartered Life 
Underwriter designation; the National Quality Award for 28 years; 
N.Y. Life Agent of the Year for 9 years; achieved the status of 
Chartered Financial Consultant; and, for the past 30 years, has been 
engaged in public speaking activities that have taken him, through 
increasing demand, to all 50 states, several Canadian provinces and 
to every continent on the globe to share his knowledge, expertise 
and pattern for success with his professional peers; and 

WHEREAS, Mr. Donaldson has also been a devoted and loving 
familyman; being married to the former Bernice Dennis of Elmore 
County, Alabama for many years and the proud father of three sons, 
Doug, Joe, and Lee; and because of great sense of pride and accom¬ 
plishment in his career that he has imparted to his sons, they have 



528 


also chosen careers with N.Y. Life, with Doug joining N.Y. Life in 
January, 1975; Joe in July, 1978; and Lee in August, 1978, and 

WHEREAS, in addition, however, to his business responsibilities 
and the demands of his public speaking activities, Mr. Donaldson 
serves the community as a member of the boards of the Army Aviation 
Museum, Wiregrass Christian Youth Camp, Citizen’s Bank of En¬ 
terprise and Faulkner University, and as an active member and 
Deacon of the College Avenue Church of Christ, in addition to which 
he was named Enterprise’s Man of the Year in 1983; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that in recognition 
of distinguished professional achievement and community service, we 
hereby commend Fred Donaldson of Enterprise, Alabama, whom we 
hold in warmest personal regard and to whom a copy of this resolution 
shall be presented. 

Approved April 28, 1988 

Time: 4:10 P.M. 


Act No. 88-349 H.J.R. 430—Reps. Harper, Gaston, Marietta, 

Kennedy, Buskey (JE), Zoghby, 
Kvalheim, Box and Turner 

HOUSE JOINT RESOLUTION 

DESIGNATING APRIL 30, 1988, AS '‘DAUPHIN ISLAND 
DAY” IN ALABAMA. 

WHEREAS, it is with great pride and pleasure that the Leg¬ 
islature of Alabama notes the recent incorporation on January 15, 
1988, of Dauphin Island, Alabama; and 

WHEREAS, the beautiful Town of Dauphin Island, in Southern¬ 
most Mobile County, Alabama, is now our state’s newest and the 
438th incorporated municipality; and 

WHEREAS, on April 30, 1988, the town’s newly elected mayor 
and council members will be installed, and it is both desirable and 
proper that this momentous occasion in Dauphin Island, Alabama, 
be appropriately noted and observed throughout the state; now there¬ 
fore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in honor of 
Dauphin Island, Alabama, its mayor, council members and all citizens 
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thereof, we hereby name and designate April 30, 1988, as “Dauphin 
Island Day” in the State of Alabama. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be prepared for presentation to the Mayor of the Town of Dauphin 
Island on April 30, 1988. 

Approved April 28, 1988 

Time: 4:11 P.M. 


Act No. 88-350 H.J.R. 431—Reps. Marietta, Zoghby, 

Gaston, Box and 
Harper 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. MARK LYONS, JR., ON THE 
OCCASION OF HIS 80TH BIRTHDAY. 

WHEREAS, the Alabama Legislature extends heartiest con¬ 
gratulations to Mr. Mark Lyons, Jr., of Mobile, Alabama, on the 
occasion of his 80th birthday, July 14, 1988; and 

WHEREAS, born on July 14, 1908, Mr. Lyons was married on 
October 10, 1931, to the former Ruth Harris Kelly, and they are the 
parents of Mark Lyons, III, G. Sage Lyons, William Hunter Lyons, 
James Kelly Lyons, and Ruth Lyons Shields; and 

WHEREAS, Mr. Lyons, who is the son of a founder of McGowin- 
Lyons, a wholesale hardware company in Mobile for fifty years, was 
affiliated with and managed the business for some 35 years until 
assuming the position of manager of the Mobile Division of Moore- 
Handley, Incorporated; and 

WHEREAS, in addition, however, to his business responsibilities, 
Mr. Lyons has distinguished himself in service to the community as 
president of the Mobile Rotary Club, the Mobile Better Business 
Bureau and as Mobile Trustee of the United Fund, University Military 
School and the Julius T. Wright School for Girls; and 

WHEREAS, he also has given freely of his time, talent and 
other resources as a director of the First National Bank, Alabama 
Dry Docks and Shipbuilding Company, Mobile Port Traffic Bureau 
and the Warrior-Tombigbee Development Association; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
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highly commend Mr. Mark Lyons, Jr., one of Mobile’s most out¬ 
standing business executives and civic leaders, and do further join 
with community, family and friends in congratulating Mr. Lyons on 
the momentous occasion of his 80th birthday, July 14, 1988. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be presented to Mr. Lyons, whom we hold in warmest personal 
regard, and for whom we wish every future joy and happiness. 

Approved April 28, 1988 

Time: 4:12 P.M. 


Act No. 88-351 H.J.R. 367—Rep. McMillan 

HOUSE JOINT RESOLUTION 

A RESOLUTION COMMENDING THE ALABAMA LEAD¬ 
ERSHIP NETWORK FOR ITS BEING THE FIRST SUCH OR¬ 
GANIZATION IN THE SOUTH, AND TO DESIGNATE OCTOBER 
28, 1988, AS A-TEAM DAY IN ALABAMA. 

WHEREAS the Alabama Association of REALTORS sponsored 
a grassroots organization of several hundred civic and community 
leaders from throughout our State to come together for a Charter 
A-Team Conference on October 28, 1987, and there former Mississippi 
Governor William F. Winter spoke on the Report of the Commission 
on the Future of the South; and 

WHEREAS the A-TEAM or ALABAMA LEADERSHIP NET¬ 
WORK is the first such organization formed in the South to study 
and promote implementation of that Report called “Halfway Home 
and a Long Way to Go”; and 

WHEREAS the second annual conference on October 28, 1988, 
will feature a keynote address by Dr. Jesse White, Executive Director 
of the Southern Growth Policies Board; and 

WHEREAS the Legislature has adopted a resolution creating a 
committee to study the future of Alabama, and feels that participation 
by Alabama’s civic and community grassroots leaders is essential to 
help Alabama grow; 

BE IT THEREFORE RESOLVED BY THE LEGISLATURE 
OF ALABAMA, BOTH HOUSES THEREOF CONCURRING, that 
we do hereby commend the A-TEAM (ALABAMA LEADERSHIP 
NETWORK) and its sponsor, the Alabama Association of REAL¬ 
TORS, for being the first such organization in the South to study 
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and implement key provisions of the important Commission report; 
and 


BE IT FURTHER RESOLVED that we do hereby commend 
the second annual conference to the State’s civic and community 
leaders as a worthwhile endeavor in which to participate, and in 
which to join other Alabamians in a singular effort to improve our 
State, and that in recognition thereof we do hereby designate the 
day of October 28, 1988, as: 

A-TEAM DAY 

and encourage all Alabamians to recognize we must all be partners 
in building a bright Alabama future. 

Approved April 28, 1988 

Time: 4:13 P.M. 


Act No. 88-352 


H.J.R. 368—Rep. Parker 


HOUSE JOINT RESOLUTION 


RECOGNIZING THE 1988 MOST OUTSTANDING 
DENTS IN THE ALABAMA COLLEGE SYSTEM. 


STU- 


WHEREAS, the Alabama College System recently sponsored a 
Celebration of Student Success and Professional Excellence which 
included the selection of the most outstanding junior college student 
and the most outstanding technical college student in the System; 
and 


WHEREAS, all students who participated in the Celebration of 
Student Success demonstrated exceptional ability, achievement, serv¬ 
ice, and dedication throughout their college careers and were rep¬ 
resentative of hundreds of outstanding students in the Alabama 
College System; and 

WHEREAS, Miss Sabrina Nunn, a sophomore pre-law student 
at Calhoun State Community College, and Mr. Todd Fentress, an 
electronics student, also at Calhoun State Community College, were 
selected as this year’s winners of the Outstanding Student compe¬ 
tition; and 

WHEREAS, Ms. Nunn and Mr. Fentress excelled in academic 
and co-curricular activities at Calhoun State Community College; 
and 
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WHEREAS, these students have also made significant contri¬ 
butions to their community, by working as volunteers with various 
community and service organizations; and 

WHEREAS, both of this year’s winners were from Calhoun State 
Community College and have represented that institution with ex¬ 
cellence and outstanding achievement; and 

WHEREAS, the Alabama Legislature recognizes and encourages 
such achievement and excellence; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize, honor, and commend Sabrina Nunn and Todd Fentress as 
the Alabama College System’s 1988 Most Outstanding Students, and 
do further direct that they each receive a copy of this resolution of 
highest commendation. 

Approved April 28, 1988 

Time: 4:14 P.M. 


Act No. 88-353 H.J.R. 373—Rep. Williams 

HOUSE JOINT RESOLUTION 

WELCOMING OUR DISTINGUISHED VISITORS FROM THE 
PEOPLES REPUBLIC OF CHINA. 

WHEREAS, the Alabama Legislature notes the scheduled visit, 
April 19-27, 1988, of a distinguished delegation of prominent Chinese 
agribusiness executives to the State of Alabama and, among other 
Alabama locations, to the City of Ozark; and 

WHEREAS, while in Ozark, the delegation will study the fa¬ 
cilities and operation of Frit Industries, a major manufacturer of 
micronutrients, and will continue a further exchange of information 
and ideas relating to micronutrients; and 

WHEREAS, those who are honoring our state, the City of Ozark 
and Frit Industries by their most welcome visit are Mr. Fu Mengjia 
and Mr. Wang Shouyan with the Ministry of Chemical Industry; 
Mr. Chen Foshui with Hubei Chemical Fertilizer; Madam Huang 
Yunlu with Shanghai Chemical Research Institute; and Mr. Xiao 
Mingzhong with CNCCC China National Chemical Construction 
Corporation; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
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cordially welcome our distinguished visitors from the Peoples Republic 
of China, who honor us most highly with their presence and to whom 
we extend warm best wishes for an enjoyable and fruitful stay in 
the State of Alabama. 

BE IT FURTHER RESOLVED, That in token of our friendship 
and esteem, a copy of this resolution shall be presented to members 
of this distinguished delegation. 

Approved April 28, 1988 

Time: 4:15 P.M. 


Act No. 88-354 H.J.R. 375—Rep. Breedlove 

HOUSE JOINT RESOLUTION 

CONGRATULATING COACH BILLY HAMILTON AND THE 
GROVE HILL ACADEMY REBELS ON THE 1987 APSA CLASS 
1A FOOTBALL CHAMPIONSHIP. 

WHEREAS, in consensus of highest commendation, the Alabama 
Legislature congratulates the Grove Hill Academy Rebels on their 
capture of the 1987 Alabama Private School Association Class 1A 
Football Championship; and 

WHEREAS, under the talented direction and leadership of Head 
Coach Billy Hamilton, the Academy Rebels’ finished the season with 
a fantastic 12-1 overall record, including their shutout, 19-0, of the 
Greenville Academy Tornadoes in the Championship Finals; and 

WHEREAS, greatly contributing to the Rebels outstanding sea¬ 
son and their championship victory on November 20, 1987, in Rebel 
Stadium, Grove Hill, Alabama, were GHA team members Walt Pope, 
Scott Chaney, Billy Coleman, Neil Lewis, Stacey Guy, Jason Rob¬ 
ertson, Kyle Chaney, Mike Wiggins, Chad Sheffield, Byron Overton, 
Lee Carlisle, Doug Williams, Coleman Davis, Brent Robinson, David 
Brasell, Phill Walker, Darin Raybon, Russell Sellers, Vince Deas, 
Allen Wells, Jim Barlow, Greg Sanders, David Robinson, Wayne 
Dees, Jason Richburg, Michael Neal, Darryl Brunson and Ousty 
Newton, along with managers Amy Ricketts, Jason Garrick and 
Jeremy Johnson; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend and congratulate Coach Billy Hamilton and his 
Rebel Champions on the 1987 APSA Class 1A football title, and do 
further direct that copies of this resolution be forwarded to Head- 
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master Michael E. Smith for appropriate presentation and display 
at Grove Hill Academy. 

Approved April 28, 1988 

Time: 4:15 P.M. 


Act No. 88-355 H.J.R. 376—Rep. Ford 

HOUSE JOINT RESOLUTION 

COMMENDING THE GADSDEN STATE COMMUNITY 
COLLEGE BOYS BASKETBALL TEAM ON THEIR OUTSTAND¬ 
ING 1988 SEASON. 

WHEREAS, the Legislature of Alabama extends heartiest con¬ 
gratulations to the Gadsden State Community College Boys Basketball 
Team on their spectacular 1988 Season; and 

WHEREAS, the Gadsden State Cardinals, under the talented 
leadership and direction of Head Coach Stan Cook, finished their 
season with a fantastic 25-4 overall record and placed second in the 
State-Regional Tournament at Bay Minette; and 

WHEREAS, the ’88 Cardinals, supported throughout by the 
student body, the Gadsden State Booster Club and by their many, 
many fans, are indeed the best team that the college has had for 
the past several years, and each and every athlete is to be congrat¬ 
ulated on his contribution to GSCC’s fantastic basketball season; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in commenda¬ 
tion and esteem, we hereby most heartily congratulate Coach Cook 
and the Cardinals, and do further direct that copies of this resolution 
be forwarded to President Robert W. Howard and Athletic Director 
Riley Whitaker for appropriate presentation and display at Gadsden 
State Community College. 

Approved April 28, 1988 

Time: 4:16 P.M. 


Act No. 88-356 H.J.R. 381—Rep. Layson 

HOUSE JOINT RESOLUTION 

COMMENDING JEAN RUSSELL, ALICEVILLE CHAMBER 
OF COMMERCE “CITIZEN OF THE YEAR” FOR 1988. 
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WHEREAS, the Alabama Legislature expresses highest com¬ 
mendation of Jean Russell whose outstanding achievements and 
community service have been recognized through her selection as 
Citizen of the Year” by the Aliceville Chamber of Commerce; and 

WHEREAS, Mrs. Russell worked diligently for 15 years to pro¬ 
mote and have an excellent Christmas Parade; and 

WHEREAS, Mrs. Russell is a successful insurance agent and 
also serves as treasurer for the Aliceville First Presbyterian Church- 
and 


WHEREAS, Mrs. Russell is married to Dusty Russell, and they 
are the proud parents of five children; and 

WHEREAS, Mrs. Russell has a unique ability to work with all 
segments of our society to help her community, county and the State 
of Alabama; now therefore, 


BE IT RESOLVED BY THE ALABAMA LEGISLATURE, 
BOTH HOUSES THEREOF CONCURRING, That we hereby rec¬ 
ognize Citizen of the Year” for 1988, Jean Russell, for outstanding 
achievement and service, and do further direct that she receive a 
copy of this resolution of highest commendation. 

Approved April 28, 1988 


Time: 4:18 P.M. 


Act No. 88-357 H.J.R. 387—Reps. Junkins, Bugg, Adams, 

Beasley, Beers, Biddle, Black, 
Blake, Blakeney, Bowling, 
Box, Breedlove, Britnell, 
Brooks, Bryant, Burke, 

Buskey (JE), Buskey (JL), 
Butler, Campbell, Carothers, 
Carter, Clark (J), Clark (W), 
Coburn, Cosby, Crow, Curry, 
Davis, Dillard, Drake, Escott, 
Faulk, Flowers, Ford, Frazier, 
Freeman, Fuller, Gaston, 
Goodwin, Gray, Grayson, 
Grouby, Hall, Hamilton, 
Hammett, Harper, Harvey, 
Haynes, Headley, Hettinger, 
Higginbotham, Hill, Hogan, 
Holley, Holmes, Hooper, 
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Johnson (RG), 

Johnson (RW), Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Lindsey, Logan, 
McClain, McDowell, McKee, 
McMillan, Marietta, Marks, 
Mathis, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Perdue, 

Petelos, Poole, Rains, Reed, 
Richardson, Rogers, Seibels, 
Slaughter, Spratt, Starkey, 
Thomas, Turner, Turnham, 
Venable, Walker, Warren, 
White (F), White (G), 

White (L), Williams, Willis, 
Wright and Zoghby 

HOUSE JOINT RESOLUTION 

COMMENDING BRYANT MELTON, JR., OF TUSCALOOSA, 
ALABAMA. 

WHEREAS, the Legislature of Alabama, in commendation and 
esteem, congratulates our friend and colleague, Representative Bryant 
Melton, Jr., of Tuscaloosa as the recipient, on March 26, 1988, of 
the Alpha Kappa Alpha Sorority award for outstanding community 
service; and 

WHEREAS, on the basis of personal efforts involving community 
improvement, Mr. Melton was recognized for his leadership role and 
enviable record of political and civic involvement, including his 
distinguished legislative tenure as a member of the House of Rep¬ 
resentatives since 1982; and 

WHEREAS, Mr. Melton, who is a graduate of Stillman College 
with the Bachelor of Science degree in chemistry, also has studied 
additionally at Alabama A & M University, Tennessee State Univer¬ 
sity and the University of Alabama; he currently is employed as a 
quality control specialist with the B. F. Goodrich Tire Company and 
also serves as special coordinator and planner for the Community 
Service Programs of West Alabama; and 

WHEREAS, Representative Melton also is a member and holds 
office in numerous civic, community and service institutions, and is 
instrumental in achievement in such areas and organizations as 
health, education and youth; the NAACP, Girl Scouts, First African 
Baptist Church, and Alpha Phi Alpha fraternity; and the Alabama 
Democratic Conference, SCLC and New South Coalition, among 
others; and 
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WHEREAS, numbered among Mr. Melton’s previous honors are 
the Distinguished Alumni Award from Stillman College, the SCLC 
Black Achievers of Alabama award, Who’s Who in Politics, Man of 
the Year and the NAACP Distinguished Service Award, to mention 
a few; now therefore, 


„ BE IT RES0LVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend and congratulate our colleague, Bryant Melton, Jr., on his latest 
of many outstanding distinctions, and do further provide that he be 
presented with a copy of this resolution of highest personnal regard. 

Approved April 28, 1988 


Time: 4:15 P.M. 


Act No. 88-358 H.J.R. 388—Reps. Holmes, Buskey (JL) 

and Black 

HOUSE JOINT RESOLUTION 

COMMENDING CHARLES JOHNSON DUNN OF MONT¬ 
GOMERY, ALABAMA. 

WHEREAS, Charles Johnson Dunn, a native of Monroe, Georgia, 
is a graduate of Morehouse College, received his Master’s degree from 
the University of Michigan and later studied at the Universities of 
Chicago and Wisconsin; and 

WHEREAS, Mr. Dunn joined the State Normal School faculty 
m 1925 and spent his entire career, until 1971, at Alabama State 
University; during this period of 46 years, Mr. Dunn rose steadily 
m the academic and administrative hierarchy, from junior high school 
teacher to Dean of the Senior College and Professor of social science 
and economics, and also served as Dean of Students, Athletic Director, 
and coach; and 

WHEREAS, long active in professional and community affairs, 
Mr. Dunn served in leadership of the Southern Inter-Collegiate Ath¬ 
letic Association, Principles and Policies Committee of the National 
Association of Collegiate Directors of Athletics, the City of Mont¬ 
gomery s Public Athletic Board and United Way Council; he currently 
serves on the Cleveland Avenue YMCA Board, and is a member of 
at a Century Ctob. National Association of Basketball Coaches, 

NAACP, Montgomery Urban League, Alpha Phi Alpha Fraternity 
and other professional, civic and community organizations; and 

WHEREAS, Mr. Dunn is a longtime member and Deacon of 
the Dexter Avenue King Memorial Baptist Church, and his many 
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honors and distinctions include membership in the Collegiate Di¬ 
rectors of Athletics Hall of Fame; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and service, we hereby commend Charles 
Johnson Dunn of Montgomery, Alabama, to whom a copy of this 
resolution shall be presented. 

Approved April 28, 1988 

Time: 4:16 P.M. 


Act No. 88-359 H.J.R. 392—Rep. Walker 

HOUSE JOINT RESOLUTION 

COMMENDING THE STAFF MEMBERS OF THE LEGIS¬ 
LATURE FOR THEIR UNTIRING SERVICE AND DEVOTION 
TO DUTY. 

WHEREAS, the Legislature in long and tiring sessions with 
little sleep and much labor on the peoples’ business; and 

WHEREAS, every staff member in both the House and Senate 
has gone above and beyond the line of duty to affect the orderly 
disposition of the state’s business without regard to the needs and 
comforts of their own families; and 

WHEREAS, these bodies would like to show in some small 
manner our appreciation for these many and sundry acts of dedication 
in service to the State of Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Legislature 
commends its staff and requests that a copy of this resolution be 
sent to the Clerk of the House and the Secretary of the Senate for 
posting in the respective legislative offices. 

Approved April 28, 1988 

Time: 4:17 P.M. 


Act No. 88-360 H.J.R. 394—Reps. White (F), Warren, 

Adams, Beasley, Beers, 
Biddle, Black, Blake, 
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Blakeney, Bowling, Box, 
Breedlove, Britnell, 
Brooks, Bryant, Bugg, 
Burke, Buskey (JE), 
Buskey (JL), Butler, 
Campbell, Carothers, 
Carter, Clark (J), 

Clark (W), Cobum, Cosby, 
Crow, Curry, Davis, 
Dillard, Drake, Escott, 
Faulk, Flowers, Ford, 
Frazier, Freeman, Fuller, 
Gaston, Goodwin, Gray, 
Grayson, Grouby, Hall, 
Hamilton, Hammett, 
Harper, Harvey, Haynes, 
Headley, Hettinger, 
Higginbotham, Hill, 

Hogan, Holley, Holmes, 
Hooper, Johnson (RG), 
Johnson (RW), Junkins, 
Kennedy, Knight, 
Kvalheim, Laird, Layson, 
Lindsey, Logan, McClain, 
McDowell, McKee, 
McMillan, Marietta, 

Marks, Mathis, Melton, 
Mikell, Moon, Newman, 
Newton, Parker, Payne, 
Penry, Perdue, Petelos, 
Poole, Rains, Reed, 
Richardson, Rogers, 

Seibels, Slaughter, Spratt, 
Starkey, Thomas, Turner, 
Tumham, Venable, 

Walker, White (G), 

White (L), Williams, 

Willis, Wright and Zoghby 

HOUSE JOINT RESOLUTION 

ton m “ G a ™ E death 0F philip t - MAY of brew- 


WHEREAS the Legislature of Alabama is deeply saddened by 
the death of Philip T. May of Brewton, Alabama, on April 17, 1988, 
at the age of 75 years; and ’ 
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WHEREAS, a native and lifelong resident of Brewton and the 
son of Theodore F. and Margaret Bell May, he was a graduate of 
T. R. Miller High School, an alumnus of Auburn University, and a 
veteran of World War II; and 

WHEREAS, Mr. May was a prominent area businessman, who 
was owner and operator of the May Candy and Grocery Company, 
owner of the Philip May Company, a director of the Alabama 
Wholesale Tobacco Company, and also served on the board of di¬ 
rectors of a life insurance firm; and 

WHEREAS, in addition, however, to his extensive business 
interests, Philip May was an exemplary public servant who served 
for a period of ten years as Mayor of Brewton, and it was during 
this tenure that both T. R. Miller High School and Jeff Davis State 
Junior College were constructed; he further served from 1970-1974 
in the Alabama Legislature as the representative from Escambia 
County; and 

WHEREAS, Mr. May, whose biography is included in the 1970 
“Personalities of the South,” served in community leadership as a 
past president of the Brewton PTA, the Escambia County Auburn 
Association and the Brewton Rotary Club, and he was a member of 
the Brewton First United Methodist Church where he was active in 
several positions, including chairman of the Administrative Board, 
member of the Board of Trustees and, at the time of his death, was 
completing a term as Lay Leader; and 

WHEREAS, in the lamentable death of Philip T. May, the 
community and state have indeed suffered a great loss, and it is with 
sincere concern that we extend deepest sympathy to his entire family; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Philip T. May of Brewton, Alabama, and direct 
that a copy of this resolution be forwarded to his beloved wife, Mrs. 
Daisy Turner May; to his daughter and granddaughter, Mrs. John 
Pray Ventulett, Jr., and Katherine May Ventulett; and to his sisters, 
Mrs. Dumas May Jennings and Mrs. Helen May Hildreth. 

Approved April 28, 1988 

Time: 4:18 P.M. 


Act No. 88-361 H.J.R. 396—Reps. Zoghby, Harper 

and Harvey 

HOUSE JOINT RESOLUTION 
EXPRESSING REGRETS AT THE ILLNESS OF W. ERIC 
RODAWIG AND EXTENDING HIM BEST WISHES FOR A RE¬ 
COVERY. 
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WHEREAS, W. Eric Rodawig was born May 16, 1957, in Sioux 
City, Iowa, educated in the local school system and graduated from 
the University of South Dakota in 1979; and 

WHEREAS, Eric joined Household International in September 
1979, and after completing the corporate training program was trans¬ 
ferred to Montgomery, Alabama, in December 1980, as the Regional 
Manager of Governmental Relations; and 

WHEREAS, on June 20, 1981, Eric married Sandra Pedersen 
of Sioux Falls, South Dakota, and on March 13, 1985, they became 
the proud parents of a son, Eric Pedersen Rodawig; and 

WHEREAS, in August 1986, Eric was transferred to Ohio where 
he assumed the governmental relations responsibilities for the states 
of Ohio, Indiana, Kentucky and West Virginia; and 

WHEREAS, shortly after moving to Ohio, Eric became ill and 
in February 1987, was diagnosed as having multiple sclerosis; and 

WHEREAS, after undergoing several months of physical therapy, 
Eric received long-term disability retirement from Household Inter¬ 
national and returned to his childhood home of Sioux City, Iowa, 
where he and his family presently reside, and where he has resumed 
rehabilitative therapy; and 


WHEREAS, during the years Eric worked with the Alabama 
Legislature, he conducted himself in an exemplary manner and his 
character, personal integrity and unswerving devotion to the task at 
hand earned him a host of friends among the members and staff of 
the Legislature; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That deepest regrets 
are expressed at his illness and heartfelt best wishes for a recovery 
are extended to Eric, whom we hold in highest regard and for whom 
a copy of this resolution shall be provided. 

Approved April 28, 1988 


Time: 4:19 P.M. 


Act No. 88-362 H.J.R. 397—Reps. Junkins, Clark (J), 

McDowell, Spratt, Perdue, 
Petelos, McClain, Curry, 
Adams, Beasley, Beers, 
Biddle, Black, Blake, 
Blakeney, Bowling, Box, 
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Breedlove, Britnell, 

Brooks, Bryant, Bugg, 
Burke, Buskey (JE), 

Buskey (JL), Butler, 
Campbell, Carothers, 

Carter, Clark (W), 

Coburn, Cosby, Crow, 
Davis, Dillard, Drake, 
Escott, Faulk, Flowers, 
Ford, Frazier, Freeman, 
Fuller, Gaston, Goodwin, 
Gray, Grayson, Grouby, 
Hall, Hamilton, Hammett, 
Harper, Harvey, Haynes, 
Headley, Hettinger, 
Higginbotham, Hill, 

Hogan, Holley, Holmes, 
Hooper, Johnson (RG), 
Johnson (RW), Kennedy, 
Knight, Kvalheim, Laird, 
Layson, Lindsey, Logan, 
McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 
Newman, Newton, Parker, 
Payne, Penry, Poole, 

Rains, Reed, Richardson, 
Rogers, Slaughter, 

Starkey, Thomas, Turner, 
Tumham, Venable, 

Walker, Warren, 

White (F), White (G), 
White (L), Williams, 

Willis, Wright and Zoghby 

HOUSE JOINT RESOLUTION 

DESIGNATING A PORTION OF 1-59 IN BIRMINGHAM, 
ALABAMA, AS THE “GEORGE SEIBELS HIGHWAY.” 

WHEREAS, George G. Seibels, Jr., of Birmingham, is a distin¬ 
guished Alabamian who has served in exemplary leadership on local, 
state and national levels for more than 35 years; and 

WHEREAS, a native Virginian and a graduate of the University 
of Virginia, George Seibels is a U. S. Navy combat veteran of World 
War II, an active participant in M.I.A. and P.O.W. efforts for the 
past 16 years, a Life Member of the American Legion and an Honorary 
Lifetime member of the Veterans of Foreign Wars; and 
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WHEREAS, George Seibels, who is a former Birmingham City 
Councilman, served as Mayor of the City of Birmingham for eight 
years and it was during this tenure that Birmingham was selected 
as an All American City and Mayor Seibels was honored with the 
Liberty Bell Award for upholding justice and for the development of 
excellence in the Birmingham Police Department; and 

WHEREAS, Mayor Seibels was elected to the Alabama House 
or Representatives in 1978, and through subsequent reelections is in 
his ninth consecutive year of able representation in the best interests 
of his constituents and all citizens of the State of Alabama; and 

WHEREAS, though George G. Seibels, Jr., may indeed boast of 
an extensive record of admirable service to the City of Birmingham, 
Jefferson County and the State, his national involvement is equally 
as impressive through his elections as a delegate to several National 
Republican Conventions; through committee involvement relating to 
the visits of President Eisenhower, Nixon, Ford and Reagan to the 
State of Alabama; and as a Ford Presidential appointee to the 
Appalachian Regional Commission; and 

WHEREAS, Representative Seibels also is prominent in ex¬ 
emplary volunteer labors in numerous civic and community service 
organizations and has been ofttimes recognized with distinctions of 
honor and merit; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That in personal grat¬ 
itude and appropriate recognition of George G. Seibels as a loyal and 
patnotic American and a truly distinguished Alabamian, we hereby 
name and designate that portion of 1-59 from the Birmingham city 
limits east to the Birmingham Civic Center, as the “George Seibels 
Highway.” 


BE IT FURTHER RESOLVED, That the proper authorities 
are hereby authorized to erect and maintain appropriate signs and 
markers so designating said highway portion as the “George Seibels 
Highway.” 


RESOLVED FURTHER, That our good friend and colleague, 
Representative George G. Seibels, Jr., be presented with a copy of 
this honorary designation of the Alabama Legislature. 

Approved April 28, 1988 

Time: 4:20 P.M. 


Act No. 88-363 


H.J.R. 348—Reps. Kvalheim, Adams, 
Beasley, Beers, Biddle, 
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Black, Blake, Blakeney, 
Bowling, Box, Breedlove, 
Britnell, Brooks, Bryant, 
Bugg, Burke, 

Buskey (JE), 

Buskey (JL), Butler, 
Campbell, Carothers, 
Carter, Clark (J), 

Clark (W), Coburn, 

Cosby, Crow, Curry, 

Davis, Dillard, Drake, 
Escott, Faulk, Flowers, 
Ford, Frazier, Freeman, 
Fuller, Gaston, Goodwin, 
Gray, Grayson, Grouby, 
Hall, Hamilton, 

Hammett, Harper, 

Harvey, Haynes, 

Headley, Hettinger, 
Higginbotham, Hill, 
Hogan, Holley, Holmes, 
Hooper, Johnson (RG), 
Johnson (RW), Junkins, 
Kennedy, Knight, Laird, 
Layson, Lindsey, Logan, 
McClain, McDowell, 
McKee, McMillan, 
Marietta, Marks, Mathis, 
Melton, Mikell, Moon, 
Newman, Newton, 

Parker, Payne, Penry, 
Perdue, Petelos, Poole, 
Rains, Reed, Richardson, 
Rogers, Seibels, 

Slaughter, Spratt, 

Starkey, Thomas, 
Tumham, Venable, 
Walker, Warren, 

White (F), White (G), 
White (L), Williams, 
Willis, Wright and 
Zoghby 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JONNA TURNER OF 
CITRONELLE, ALABAMA. 
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WHEREAS, the Legislature of Alabama, in deep and personal 

Anrfi 9 eC ?Q 8 fl h f l eath of donna Turner of Citronelle, Alabama, on 
April 2, 1988, at the age of just 19 years; and 

WHEREAS, young Jonna Turner, who died of injuries sustained 
m a tragic automobile accident, was the beloved daughter of our 
nend and colleague, J. E Turner, and his wife Carolyn; she was a 
1986 graduate of Citronelle High School, a 1987 nursing studies 

ff a ^ p . n ^ WeS ^ tat ? Technical Colle S e ’ and an active member 
ot the First Baptist Church in Citronelle; and 

WHEREAS, Miss Turner further was the 1986 winner of the 
Citronelle Oil Queen Pageant, a majorette with the Citronelle March¬ 
ing Band, secretary of the student council, a former page for the 
Legislature and, at the time of her death, was assisting with the 
operation of her family’s floral business; and 

WHEREAS, the death of Jonna Turner has indeed left a deep 
void m the life of the community and in the hearts of her family 

therefore*" ^ Wh ° m ^ br ° Ught great ha PP iness and joy; now 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, Thai evef as we 

mourn her death we give thanks for the blessing of Jonna Turner’s 
de and e * tand deepest sympathy to her parents; sisters, Jeanna 
Martin and Lana Roberts; to her grandparents; and to other family 

naembers, whose grief we share and for whom copies of this resolution 
shall be provided. 

Approved April 28, 1988 

Time: 4:21 P.M. 


Act No. 88-364 


H.J.R. 349—Reps. Hooper, Buskey (JL), 
Holmes, Mikell, Walker 
and McKee 


HOUSE JOINT RESOLUTION 

GUlsSm M SlEVEMEm LABAMA J0URNAL F0R DIS ™- 

WHEREAS, it is with inordinate pride that the Legislature of 
Alabama congratulates The Alabama Journal as the recipient of the 
coveted Pulitzer Prize, journalism’s highest award for excellence and 
an honor bestowed in the general news reporting category for The 
Journal’s series entitled, “A Death in the Family’’; and 
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WHEREAS, published in September 1987, the series dealt with 
the painful reality of Alabama’s high infant mortality rate, and 
through such focus, has precipitated a united effort to eradicate this 
shameful neglect of human life and a blight upon the state; and 

WHEREAS, we further note that the Pulitzer Prize, only the 
fourth ever won by an Alabama newspaper, was the second national 
first place award received by The Journal for this series which had 
previously won the 1987 Distinguished Service Award for Public 
Service in Newspaper Journalism from Sigma Delta Chi Society of 
Professional Journalists; and 

WHEREAS, among those of The Journal staff to be most highly 
commended for their contributions to this outstanding report and 
for extraordinary professional accomplishment are Jim Tharpe, man¬ 
aging editor; Ann Green, city editor; Frank Bass, assistant city editor; 
writers Emily Bentley, Susan Eggering and Peggy Roberts; photog¬ 
raphy and copy staffs, as well as management and the remaining 
staff for their contributing support and encouragement; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished achievement and extraordinary service to the citizens 
of the State of Alabama, we hereby commend and congratulate The 
Alabama Journal on its Pulitzer Prize and do further direct that 
copies of this resolution be forwarded to William B. Brown, executive 
editor, and Richard H. Amberg, Jr., publisher, for appropriate pres¬ 
entation and display. 

Approved April 28, 1988 

Time: 4:22 P.M. 


Act No. 88-365 H.J.R. 350—Rep. Penry 

HOUSE JOINT RESOLUTION 

COMMENDING ROY C. WHITE FOR DISTINGUISHED 
SERVICE TO THE FAIRHOPE CITY COUNCIL AND THE COM¬ 
MUNITY. 

WHEREAS, Roy C. White of Fairhope, Alabama, and a member 
of the Fairhope City Council for the past eight years, formerly served 
a six-year tenure as City Judge and, for 15 years, was a member of 
the Fairhope Volunteer Fire Department; and 

WHEREAS, Mr. White, whose areas of responsibility with the 
council include the court and city streets, among other assignments, 
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also is a superintendent with Riviera Utilities and a member of 
Fairhope Christian Church; and 

WHEREAS, he further serves the community through leadership 
and involvement in such fraternal and civic organizations as the 
Masonic Lodge, Optimist Club and Baldwin Youth Services* now 
therefore, 


EE *1 RES0LVED THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Roy C. White of Fairhope, Alabama, for distin¬ 
guished municipal leadership and community involvement, and direct 
that he receive a copy of this resolution expressing the Legislature’s 
sincere praise and regard. 

Approved April 28, 1988 
Time 4:23 P.M. 


Act No. 88-366 


H.J.R. 351—Rep. Penry 
HOUSE JOINT RESOLUTION 


COMMENDING FAIRHOPE CITY COUNCILMAN, DAVID 
ED BISHOP, FOR DISTINGUISHED COMMUNITY SERVICE. 


WHEREAS, David Ed Bishop of Fairhope, Alabama, and South¬ 
ern regional transportation manager for the Scott Paper Company, 
hokls a long and distinguished record of service to the community; 


WHEREAS, as a member of the Fairhope City Council, place 
1, Mr. Bishop has served for the past 16 years in various assignments 
and on several boards and committees, thereby rendering invaluable 
service to the City of Fairhope and all citizens thereof; and 


WHEREAS, he also contributes to the betterment and well- 
bemg of his community through activities of the First Baptist Church 
of Fairhope and the Mobile Transportation Club, and through support 
of numerous other civic and charitable affairs; now therefore, 


IT RES0LVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished service to the Fairhope community, we hereby com¬ 
mend David Ed Bishop, for whom a copy of this resolution shall be 
provided that he may know of our sincere and highest regard of his 
many outstanding accomplishments. 


Approved April 28, 1988 


Time: 4:24 P.M. 
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Act No. 88-367 H.J.R. 352—Rep. Kvalheim 

HOUSE JOINT RESOLUTION 

MOURNING THE DEATH OF JAMES L. MAY, JR., OF 
MOBILE, ALABAMA. 

WHEREAS, the Legislature of Alabama, in deep sorrow and 
regret, records the death of James L. May, Jr., of Mobile, Alabama, 
on March 12, 1988, at the age of 74 years; and 

WHEREAS, a Mobile native and a graduate of the University 
of Alabama with the Bachelor of Science degree, Mr. May also was 
a graduate of the University’s School of Law and, though retired at 
the time of his death, had practiced law in Mobile for more than 
50 years; and 

WHEREAS, Mr. May was a veteran of World War II, having 
served in military intelligence as a special agent in North Africa, 
Iraq and Iran, and later was special agent in charge of the counter¬ 
intelligence corps in Casablanca, North Africa; and 

WHEREAS, James L. May, Jr., further was a past president of 
the Mobile Bar Association and was a prominent leader in numerous 
local civic, church, business and social affairs; and 

WHEREAS, he had served as president of the Mobile Junior 
Chamber of Commerce, the Civitan Club, Goodwill Industries and 
two PTA organizations, and as a member of the Board of Stewards 
of the Dauphin Way Methodist Church; and 

WHEREAS, Mr. May, who was a 32nd degree Mason and a 
trustee of the West Mobile Masonic Temple Association, also was a 
past president of two Mardi Gras mystic societies and the Athelspan 
Club, and was a longtime member of the Mobile Country Club; now 
therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of James L. May, Jr., of Mobile, Alabama, and 
direct that a copy of this resolution be forwarded to his wife, Mrs. 
Patricia Booker May; to his son and daughter, James L. May, III, 
and Patricia M. Sayre; and to other family members that they may 
know we sincerely share the sorrow of their great and grievous loss. 

Approved April 28, 1988 

Time: 4:25 P.M. 
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Act No. 88-368 


H.J.R. 353—Rep. Rains 


HOUSE JOINT RESOLUTION 


CONGRATULATING MR. AND MRS. MCKINNELY CHAM- 
MVERSARy HE 0CCASI0N 0F THEIR 63RD WEDDING AN- 


WHEREAS, the Alabama Legislature notes with pleasure the 
Sixty-third Wedding Anniversary, November 23, 1987, of Mr. and 
Mrs. McKinnely Chambers of Kilpatrick, Alabama; and 

WHEREAS, in the sight of God, McKinnely Chambers and 
Myrtle Hampton were joined in wedlock on November 23, 1924, and 
these two fine people, forsaking all others, have remained in said 
Holy state for the past 63 years, and to this union were born 2 
children, six grandchildren and six great grandchildren; and 

WHEREAS, adhering to Biblical admonition, they have lived 
their lives as one, devoted each to the other, and have been steadfastly 
faithful to their wedding vows, setting an example to be emulated 
by all others who, in marriage, pledge themselves to one another 
until parted by death; and 


WHEREAS, Mr. Chambers, who is 91 and a native of DeKalb 
County, was educated at Kilpatrick and Mrs. Chambers, 79 years 
young, was educated in the public schools of Cullman and Marshall 
Counties; they have been members of Kilpatrick Missionary Baptist 
Church since 1930 and worked together on their family farm through¬ 
out their marriage; and 

WHEREAS, Mrs. Chambers, whose hobbies are serving and 
cooking, is a Blue Ribbon State Fair winner for her handmade sun 
bonnets, and Mr. Chambers formerly sang with the Chambers Family 
Quartet; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with 
family and friends in congratulating this exemplary couple of Kil¬ 
patrick, Alabama, Mr. and Mrs. McKinnely Chambers and wish them 
more happy years together in their union blessed by God and their 
marriage of Christian dedication and morality. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to Mr. and Mrs. Chambers that they may know of our 
congratulations and warm best wishes for the future. 


Approved April 28, 1988 


Time: 4:26 P.M. 
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Act No. 88-369 H.J.R. 359—Rep. Melton 

HOUSE JOINT RESOLUTION 

CONGRATULATING MR. AND MRS. SAMUEL A. GRAY, 
SR., ON THEIR 50TH WEDDING ANNIVERSARY. 

WHEREAS, Samuel A. Gray, Sr., and Myrtle B. Edwards were 
married on March 13, 1938 by Reverend O. S. Harvey; and 

WHEREAS, the bride was the oldest child of Burton Edwards 
and Alabama Bryant Edwards Melton; and 

WHEREAS, the groom was the son of Eddie Gray and Mary 
Johnson Gray; and 

WHEREAS, Samuel A. Gray and Myrtle E. Gray were blessed 
with two children, Myrtle Imogene and Samuel A. Gray, Jr.; and 

WHEREAS, Mr. and Mrs. Gray are proud grandparents of 
Samuel, Angelique, Greta Ann, T’Wanna and Shetera; and 

WHEREAS, this marriage has been made secure by Samuel’s 
work at B. F. Goodrich Company and Myrtle’s career as an elementary 
school teacher and principal for over forty-three years in the Tus¬ 
caloosa County and City School Systems; and 

WHEREAS, both have been dedicated Baptists all of their lives: 
he as a member of First African Baptist Church; as a junior choir 
member, usher and trustee: she as a member of Bethel Baptist Church 
as a junior missionary president; choir member; organist; BYPU and 
Sunday School worker; Bible teacher; and counselor of Crusaders; 
and 

WHEREAS, community services include both as charter mem¬ 
bers of the Washington Square Improvement Club, the Civil Rights 
Movement, the Stillman College Alumni Association, and the Ben¬ 
jamin Barnes Branch YMCA. He served on the first PARA Board. 
She is national president of the Colored Women’s Club; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, that we congratulate 
Mr. and Mrs. Gray on the occasion of their 50th Wedding Anni¬ 
versary. 

BE IT FURTHER RESOLVED, that Mr. and Mrs. Gray receive 
a copy of this resolution which we execute in warmest personal 
regard. 

Approved April 28, 1988 

Time: 4:27 P.M. 
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Act No. 88-370 H.J.R. 362—Reps. Junkins, Bugg 

and Ford 

HOUSE JOINT RESOLUTION 

COMMENDING FLOYD L. DONALD OF GADSDEN, ALA¬ 
BAMA, FOR OUTSTANDING COMMUNITY SERVICE. 

WHEREAS, Floyd L. Donald of Gadsden was one of six dis- 
tinguished Alabamians honored on March 26, 1988, during award 
ceremonies of the 56th Southeastern Regional Conference of Alpha 
Kappa Alpha Sorority, Inc.; and 

WHEREAS, on the basis of personal efforts involving community 
improvement, Mr. Donald was recognized for his role in the collection 
of more than ten tons of food for the Etowah County Food Bank 
to alleviate hunger among needy county residents; and 

WHEREAS, Floyd Donald, who is owner, president and general 
manager of WMGJ, Gadsden’s first and only black-owned and op¬ 
erated radio station, has been involved with the food bank program 
through personal and active participation, and through WMGJ public 
service, since the station’s inception in 1985; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding community service and involvement, we hereby com¬ 
mend Floyd L. Donald of Gadsden, Alabama, and do further direct 
that he receive a copy of this resolution of highest esteem. 

Approved April 28, 1988 

Time; 4:28 P.M. 


Act No. 88-371 H.J.R. 365—Reps. Grayson, Dillard, 

Marks and Parker 

HOUSE JOINT RESOLUTION 

COMMENDING MRS. CORDELIA LEWIS ON HER 86TH 
BIRTHDAY. 

WHEREAS, Mrs. Cordelia Lewis is a lifelong resident of Ala¬ 
bama, having been born and reared in Lawrence County, and now 
resides in Morgan County; and 
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WHEREAS, Mrs. Lewis has lived an exemplary life of service 
and devotion to the community, friends and her 12 children, 39 
grandchildren and 9 great grandchildren; and 

WHEREAS, Mrs. Lewis is held in the highest esteem and is 
revered by all who know her as a devout Christian woman with 
lifelong membership in Ebenezer Methodist Church of Hillsboro, 
Alabama; and 

WHEREAS, it is the desire of the Legislature of Alabama that 
the contributions of this great lady to the stability of family life in 
her community be recognized; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby 
extend an accolade of appreciation to Mrs. Cordelia Lewis on the 
occasion of the celebration of her 86th birthday, and do further direct 
that she receive a copy of this resolution of sincere warm praise and 
regard. 

Approved April 28, 1988 

Time 4:29 P.M. 


Act No. 88-372 H.J.R. 366—Rep. Mikell 

HOUSE JOINT RESOLUTION 

COMMENDING DAVID E. RENNEKAMP OF COOSADA, 
ALABAMA. 

WHEREAS, in highest commendation, the Legislature of Ala¬ 
bama congratulates David E. Rennekamp of Coosada, Alabama, on 
his promotion to the rank of Lieutenant Colonel, United States Air 
Force; and 

WHEREAS, Colonel Rennekamp, who has served in the Air 
Force for the past 17 years, has also been assigned as a squadron 
commander with the Air Command and Staff College at Maxwell 
Air Force Base; and 

WHEREAS, we further commend Colonel Rennekamp and his 
family on their numerous contributions to the community and to 
the State of Alabama during their current assignment in Alabama, 
and most particularly recognize the Rennekamps for the restoration 
of their Coosada home, “The Elms,” an antebellum mansion built 
in 1836; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
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highly commend Lieutenant Colonel David E. Rennekamp on his 
distinguished military career; we further express our gratitude to 
Colonel Rennekamp and his wife, Karen, and to their son, Alex, and 
daughters, Anne Marie and May Elizabeth, for service to their com¬ 
munity and the State of Alabama, and direct that they receive a 
copy of this resolution of highest esteem. 

Approved April 28, 1988 
Time: 4:30 P.M. 


Act No. 88-373 


H.J.R. 406—Rep. Rogers 


HOUSE JOINT RESOLUTION 


WELCOMING THE HOOPER CITY ALUMNI ASSOCIA- 
TION TO THE CITY OF BIRMINGHAM, ALABAMA, FOR ITS 
BIANNUAL REUNION, AUGUST 10-14. 


WHEREAS, the Hooper City Alumni Association which was 
formed m 1978 and consists of 10 chapters in various states which 
includes the Nona W. Powell, Birmingham Chapter, established in 
Birmingham, Alabama; and 


WHEREAS, the primary purposes of the Hooper City Alumni 
Association are to provide four-year scholarships for worthy students 
and to unite all graduates, former teachers and students; and 

WHEREAS, the site for the Association’s 1988 biannual reunion 
is the City of Birmingham, Alabama, for the period August 10-14- 
now therefore, 


_.,RE F ^SOLVED BY THE LEGISLATURE OF ALABAMA 
BOTH HOUSES THEREOF CONCURRING, That the City of 
Birmingham and the State of Alabama are honored that the Hooper 
Vqoq A umm Associa tion has selected our state as the site for the 
1988 reunion; and there is extended to each person in attendance a 
hearty, WELCOME! and it is directed that a copy of this resolution 
be forwarded to the Hooper City Alumni Association. 

Approved April 28, 1988 

Time: 4:31 P.M. 


Act No. 88-374 H.J.R. 228-Rep. Junkins 

HOUSE JOINT RESOLUTION 

a o? T ™EP KEEP ALABAMA BEAUTIFUL BY REMOVING 
TRASH FROM ALABAMA HIGHWAYS AND STREETS USING, 
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WHERE POSSIBLE PRISON LABOR AND BY PLANTING 
CRIMSON CLOVER. 

WHEREAS, Alabama’s beauty is one of our major attractions 
to those who live here and those who come to Alabama as visitors 
or tourists; and 

WHEREAS, Alabama has many indigenous flowers and trees 
which add to its beauty and which should be maintained, preserved 
and protected; and 

WHEREAS, Alabama once had beautiful crimson clover lining 
many of our streets, county roads and state highways as well as the 
interstate system running throughout Alabama; and 

WHEREAS, such crimson clover added charm and beauty to 
our state; and 

WHEREAS, many of the Alabama’s streets, roads and highways 
and state parks are littered with trash, bottles and cans which create 
an unfavorable impression of our state; and 

WHEREAS, every Alabamian is encouraged to do his part to 
minimize unsightly litter and trash along our roadways and in our 
state parks in order to keep Alabama beautiful; and 

WHEREAS, city, county and state prisoners are available for 
use by their respective governmental authorities for cleaning up litter 
and trash along roadways and in state parks, as well as spreading 
new crimson clover seeds along the right of way of Alabama s streets, 
roads and highways. 

NOW THEREFORE BE IT HEREBY RESOLVED BY THE 
LEGISLATURE OF ALABAMA, BOTH HOUSES CONCURRING, 
that the Highway Department be directed to clean up trash and 
litter along Alabama roads, working in conjunction with the State 
Department of Corrections, sheriffs and municipal officials, to replant 
crimson clover and to encourage our citizens to help keep Alabama 
beautiful by placing additional “Help Keep Alabama Beautiful” signs 
in rural areas throughout the state. 

Approved April 28, 1988 

Time: 4:32 P.M. 


Act No. 88-375 H.J.R. 434—Rep. Layson 

HOUSE JOINT RESOLUTION 

CONGRATULATING THE ALICEVILLE HIGH SCHOOL 
YELLOW JACKETS GIRLS’ BASKETBALL TEAM ON THEIR 
OUTSTANDING 1988 BASKETBALL SEASON. 
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WHEREAS, it is with a sense of great pride that the Legislature 
of Alabama notes that the Aliceville High School Yellow Jackets 
Girls Basketball Team, under coach Shirley Eatman, had an out¬ 
standing season and was in the state 4A basketball play-offs; and 

WHEREAS, though losing to Hokes Bluff in the 4A finals, the 
Lady Yellow Jackets are to be commended for their outstanding team 
effort and will-to-win determination and spirit; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend the 
Aliceville High School Yellow Jackets Girls’ Basketball Team and 
direct that copies of this resolution be provided for appropriate 
presentation as a token of our high esteem and warmest personal 
regard. 


Approved April 28, 1988 


Time: 4:32 P.M. 


Act No. 88-376 H.J.R. 435—Rep. Layson 

HOUSE JOINT RESOLUTION 

CONGRATULATING LISA MCMULLENS OF ALICEVILLE 
HIGH SCHOOL ON THE OUTSTANDING 1988 BASKETBALL 
SEASON. 

. WHEREAS, the Legislature of Alabama takes great pride in 
noting that Lisa McMullens, under Coach Shirley Eatman, had an 
outstanding season in 1987-88 leading Aliceville High School Girls’ 
Basketball Team to a 22-2 record; and 

WHEREAS, Lisa has been named to the Alabama Sports Writers 
Association’s first “Super Five” basketball team; and 

WHEREAS, clearly the best outside shot of the “Super Five”, 
she is able to create her own shots from anywhere on the floor; and 

WHEREAS, though losing to Hokes Bluff in the 4A semifinals, 
Lisa is to be commended for her outstanding effort and will-to-win 
determination and spirit; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby most highly commend Lisa 
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McMullens and direct that copies of this resolution be provided for 
appropriate presentation. 

Approved April 28, 1988 

Time: 4:33 P.M. 


Act No. 88-377 H.J.R. 413—Reps. Bugg, Junkins and Ford 

HOUSE JOINT RESOLUTION 

COMMENDING GLADYS MARONA OF GADSDEN, ALA¬ 
BAMA, ON BEING NOMINATED FOR THE ALABAMA EDU¬ 
CATIONAL LEADERSHIP HALL OF FAME. 

WHEREAS, Miss Gladys Marona used to worry about her stu¬ 
dents coming to school hungry but came up with the solution of 
cooking soup on a pot-bellied stove in the classroom and taking 
students to her home to can home-grown vegetables to make the 
soup; and 

WHEREAS, Miss Marona, upon learning of a retired English 
teacher from Jacksonville State University who had cancer and no 
family, took her in and cared for her; and 

WHEREAS, she has displayed compassion for others, caring for 
students, and dedication to her work; and 

WHEREAS, Miss Gladys Marona’s vegetable soup project led 
to her launching the first nutrition program for Etowah County 
schools; and 

WHEREAS, Miss Marona who retired from the Etowah County 
Board of Education in 1972, began teaching shortly after her grad¬ 
uation from high school—1926 to 1938; was attendance supervisor 
from 1938 to 1972; and was child nutrition supervisor from 1946 to 
1972; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Miss Gladys Marona on her nomination for the 
Alabama Educational Leadership Hall of Fame. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be sent to Miss Marona which we tender in deep admiration and 
warmest personal regard. 

Approved April 28, 1988 

Time: 4:06 P.M. 
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Act No. 88-378 


H. 719—Rep. Johnson (RG) 


AN ACT 


To establish the Alabama Underground Storage Tank Trust Fund; to provide for 
"™ al ” nder f ound storage tank trust fund fee, to be imposed upon underground 
&r kS and tbat sald [ e e may not exceed $150 per regulated tank or be reduced 
»t Per re , g “ lated t f nk; P rovid es that in the first year the tank fee will be set 

f»;w» t r T a ^ d tenk: t0 Provide for timely payments thereof and penalties for 

fimH »n^ fee9; pr ° V,de that the tenk fee sha11 be held in a revolving trust 

j ^ at amount of the fund shall accumulate until the Fund reaches ten 
mdlion dollars ($10,OOO.OOO. 00 ); to provide that the fees will abate when the total 
amount of the Fund reaches ten million dollars ($10,000,000.00), and that the fee will 

dollMs m «7 S 500 O 000 00b e t n the F r d f haS , been reduced t0 seven and one-half million 
dollars ($7,500,000.00), to provide for the imposition of the $150 fee if at the end of 

miy fiscal year the Fund has less than $250,000; provides for special assessment of 
advi« J financial integrity of the Fund; establishes an Advisory Board to 

advise the Department of Environmental Management on certain matters; satisfies 
l*y requremente for underground storage tank owners or operators 
as required by federal law; to provide for payment from the Fund for clean-up costs 
and third party claims; to provide for the method of proceeding with third party 

FnnH anTr A ^° rney authority to defend the Director representing the 

Fund and to have the costs reimbursed from the Fund; and to provide that none of 

and 'eff'^ ^cUte^ 6 admissible in court > Provides for notification, guidelines 


Be It Enacted by the Legislature of Alabama: 

Section 1 . Legislative Finding: 

The legislature of the State of Alabama finds and declares that 
certain lands of Alabama constitute unique and delicately balanced 
r r S ?u • rC6S ’ t ^ ie P rotect i° n °f these resources is vital to the economy 
ot this state; and that the preservation of waters is a matter of the 
highest urgency and priority as these waters provide a primary source 

°« p ?-. e , Water . in th ! s state ; that such use can only be served 
effectively by maintaining the quality of waters in as close to a 
comparable previous condition as possible, taking into account mul¬ 
tiple use accommodations necessary to provide the broadest possible 
promotion of public and private interests. 

The legislature further finds that where contamination of waters 
has occurred, remedial measures have often been delayed for long 
periods while determinations as to liability and the extent of liability 
are made; that such delays result in the continuation and intensi¬ 
fication of the threat to the public health, safety, and welfare, in 
p-eater damages to the environment, and in significantly higher costs 
to contain and remove the contamination; and that adequate financial 
resources must be readily available to provide for the expeditious 
supply of safe and reliable alternative sources of potable water to 
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affected persons and to provide a means for investigation and clean¬ 
up at contamination sites without delay. 

The legislature intends for this Act to provide evidence of fi¬ 
nancial responsibility for owners and operators of underground storage 
tanks under the Resource Conservation and Recovery Act, Subtitle 
I, the Superfund Amendments and Reauthorization Act of 1986 and 
other federal laws. 

Section 2. This act may be cited as the “Alabama Underground 
Storage Tank Trust Fund Act.” 

Section 3. For the purposes of this act, unless otherwise in¬ 
dicated, the following terms shall have the meanings respectively 
ascribed to them by this section: 

(a) “Commission” means the Alabama Environmental Manage¬ 
ment Commission. 

(b) “Department” means the Alabama Department of Environ¬ 
mental Management. 

(c) “Director” means the Director of the Alabama Department 
of Environmental Management. 

(d) “Waters” means all waters of any river, stream, water course, 
pond, lake, coastal, ground, or surface waters wholly or partially 
within the state, natural or artificial. 

(e) “Owner Of An Underground Storage Tank” means: 

(1) in the case of an underground storage tank in use on No¬ 
vember 8, 1984, or brought into use after that date, any person who 
owns an underground storage tank used for the storage, use, or 
dispensing of motor fuels, and 

(2) in the case of an underground storage tank in use before 
November 8, 1984, but no longer in use on that date, the present 
owner of such tank used for storage, use or dispensing of motor fuels, 
and any person who owned such tank immediately before the dis¬ 
continuation of its use. 

(3) For the purposes of this Act, the person who registers the 
underground storage tank is, and shall be considered the owner. 

(f) “Operator” means any person in control of, or having re¬ 
sponsibility for, the daily operation of an underground storage tank. 

(g) “Person” means any natural person, any firm, association, 
partnership, corporation, trust, the state and any agency of the state, 
governmental entity, the United States and any agency of the United 
States, a consortium, a joint venture, a commercial entity and any 
other legal entity. 
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(h) Release” means any spilling, leaking, emitting, discharge, 
escaping, leaching, or disposing from any underground storage tank 
into the waters of the state. 

(i) Motor Fuels shall be defined as all grades of gasoline 
including gasohol or any gasoline blend, number 1 diesel, number 2 
diesel, kerosene and all aviation fuels. 

(j) Underground storage tank” means any one or combination 
of tanks (including pipes connected thereto) used to contain an 
accumulation of motor fuels, and the volume of which (including the 
volume of the underground pipes connected thereto) is ten percent 
or more beneath the surface of the ground. Such term does not 
include any: 

(1) Farm or residential tank of 1,100 gallons or less capacity 
used for storing motor fuel for noncommercial purposes; 

(2) Tank used for storing heating oil for comsumptive use on 
the premises where stored; 

(3) Septic tank; 

(4) Pipeline facility (including gathering lines) regulated under: 

(a) The Natural Gas Pipeline Safety Act of 1968, 

(b) The Hazardous Liquid Pipeline Safety Act of 1979, and 

(c) An intrastate pipeline facility regulated under state laws 
comparable to the provisions of law in clauses a or b of this sub- 
paragraph; 

(5) Surface impoundment, pit, pond, or lagoon; 

(6) Stormwater or wastewater collection system; 

(7) Flow-through process tank; 

(8) Liquid trap or associated gathering lines directly related to 
oil or gas production and gathering operations; 

(9) Storage tank situated in an underground area (such as a 
basement, cellar, mineworking, drift, shaft, or tunnel) if the storage 
tank is situated upon or above the surface of the floor; and 

(10) Other tanks exempted by the Administrator of the Federal 
Environmental Protection Agency. 

(11) Piping connected to any of the above exemptions. 

(k) “Third Party Claim” means any civil action brought or 
asserted by any person against any owner or operator of any un¬ 
derground storage tank for damages to person or property which 
damages are the direct result of the contamination of waters by 



560 


motor fuels released during operation of storage tanks covered under 
this act. 

(l) “Response Action” means any activity, including evaluation, 
planning, design, engineering, construction, and ancillary services, 
which is carried out in response to any discharge, release, or threat¬ 
ened release of motor fuels. 

(m) “Response Action Contractor” means a person who has been 
approved by the Department who is carrying out any response action, 
including a person retained or hired by such person to provide services 
relating to a response action. 

(n) “Substantial Compliance” shall mean that an owner or op¬ 
erator of an underground storage tank has registered that tank with 
the Department, has timely paid the annual tank fee, has made a 
good faith effort to comply with the State and Federal laws applicable 
to underground storage tanks, and the rules and regulations adopted 
pursuant thereto, and shall have met the financial responsibility 
requirements imposed by Section 7 of this Act, and shall have 
promptly notified the Director of any third party claim or suit made 
against him. 

Section 4. There is hereby created the Alabama Underground 
Storage Tank Trust Fund, hereinafter referred to as the “Fund” to 
be administered by the Secretary-Treasurer of the Retirement Sys¬ 
tems of Alabama. This Fund shall be used by the Department as a 
revolving fund for carrying out the purposes of this act. To this fund 
shall be credited all tank fee revenues levied, collected and credited 
pursuant to this act. Charges against the Fund shall be made in 
accordance with the provisions of this act. 

(a) Whenever in the Director’s determination incidents of water 
contamination related to the storage of motor fuels may pose a threat 
to the environment or the public health, safety or welfare, and the 
owner or operator of the underground storage tank has been found 
to be in substantial compliance, the Department shall obligate monies 
available in the fund to provide for: 

(1) investigation and assessment of contamination sites; 

(2) the interim replacement and permanent restoration of potable 
water supplies; 

(3) rehabilitation of contamination sites, which may consist of 
clean-up of affected soil and groundwater, using cost effective alter¬ 
natives that are technologically feasible and reliable, and that provide 
adequate protection of the public health, safety and welfare and 
minimize environmental damage, in accordance with the site selection 
and clean-up criteria established by the Department, except that 
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nothing herein shall be construed to authorize the Department to 
obligate funds for payment of costs which may be associated with, 
but are not integral to, site rehabilitation, such as the cost for 
retrofitting or replacing underground storage tanks. The monies ex¬ 
pended from the Fund for any of the above approved costs shall be 
spent only up to such sum as will cause the Resource Conservation 
and Recovery Act, Subtitle I, the Superfund Amendments and Reau¬ 
thorization Act of 1986, and any other federal laws governing dis¬ 
bursement of federal funds for clean up and/or third party claims 
to come into effect. 

(b) Whenever costs have been incurred by the Department for 
taking response action or enforcement action with respect to the 
release of motor fuels from an underground storage tank, or the 
Department has expended funds from the Fund created by this act, 
the owner of the underground storage tank shall be liable to the 
Department for such costs if such owner or operator was not in 
substantial compliance on the date of discharge of the motor fuels 
which necessitates the cleanup; otherwise liability is limited to the 
provisions contained in Section 7 of this Act. 

(c) The indemnification limit of the fund with respect to sat¬ 
isfaction of third party claims shall be that which is necessary to 
satisfy underground storage tank owner financial responsibility re¬ 
quirements of Subtitle I of the Resource Conservation and Recovery 
Act, U.S. Code. 

Section 5. Every owner of an underground storage tank as 
defined in this act shall pay an Underground Storage Tank Trust 
Fund fee as established by the provisions of this act to be paid to 
the Department. During the first year next following the effective 
date of this act, the amount of the annual Underground Storage 
Tank Trust Fund fee shall be $100. Thereafter, the Commission, 
upon recommendation of the Advisory Board, shall set such an 
amount not to exceed $150 per year per regulated tank. Should the 
Fund become depleted due to claims being greater than amounts 
provided by tank fees, the Commission shall be empowered to make 
special assessments of tank fees to protect the financial integrity of 
the fund. Provided the total tank fees and special assessments for 
any fiscal year do not exceed $150 per regulated tank. The failure 
to pay Underground Storage Tank Trust Fund fees within the time 
prescribed by the Department shall make the owner or operator of 
such underground storage tank liable for a late charge penalty in an 
amount not to exceed $100 per tank for each day such payment is 
delinquent, subject to the discretion of the director. The director, 
for good cause shown, may abate all or part of said penalty. 

(b) The proceeds from the tank fees imposed by this Act shall 
be deposited into the Alabama Underground Storage Tank Trust 
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Fund established in Section 4 of this Act until the unobligated balance 
in the Fund shall reach ten million dollars ($10,000,000.00), at which 
time the fee shall abate until such time as the fund balance shall 
be reduced to seven and one-half million dollars ($7,500,000.00), at 
which point the fee shall be imposed until such time as the Fund 
shall reach ten million dollars ($10,000,000.00). The unobligated 
balance of the Fund shall be invested by the Retirement Systems of 
Alabama in its sole discretion, for the benefit of the Fund. At the 
end of any fiscal year in which the unobligated balance of the Fund 
falls below $250,000, the tank fee will be set at $150 per tank for 
the following year. 

(c) This Fund shall be used for the purposes set forth in this 
act and for no other governmental purposes, nor shall any portion 
hereof ever be available to borrow from by any branch of government; 
it being the intent of the Legislature that this Fund and its increments 
shall remain intact and inviolate for the purposes set out in this act. 
Any interest or earnings on the Fund shall be credited only to the 
Fund. 

(d) Monies held in the Fund established under the act shall be 
disbursed for the following purposes: 

(1) Payments shall be made to third parties who bring suit 
against the director in his official capacity as representative of the 
Fund and the owner or operator of an underground motor fuel storage 
tank who is in substantial compliance as stated in this act and such 
third party obtains a final judgment in that action enforceable in 
this state. The owner or operator above stated shall pay the first 
$5,000 of said judgment and after that payment has been made, the 
Fund will pay the remainder of said judgment. The Attorney General 
of the State of Alabama is hereby responsible to appear in said suit 
for and in behalf of the Director as representative of the Fund and 
the Director as representative of the Fund is a necessary party in 
any suit that is brought by any third party which would allow that 
third party to collect from this Fund; and the Director must be made 
a party to the initial proceedings. The costs of defending these suits 
by the Attorney General or those Assistants employed by the De¬ 
partment, or appointed by the Attorney General to assist; shall be 
recovered from the Fund. The amount of money in this Fund, the 
method of collecting the Fund, nor any of the particulars involved 
in setting up this Fund shall be admissible in evidence in any trial 
where suit is brought when the judgment rendered could affect the 
Fund. 

(2) Payments shall be made in reasonable amounts to approved 
response action contractors when vouchers are submitted to the 
Secretary-Treasurer of the Retirement System of Alabama from the 
Director requesting payment. 
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(e) Payments from the Fund may be obtained by following this 
procedure: 

(1) Under Section 5(d)(1) by filing an application with the 
Department attaching the original or a certified copy of the final 
judgment, together with proof of payment of the first $5,000. 

(f) Nothing in this act shall establish or create any liability or 
responsibility on the part of the Department or the State of Alabama 
to pay any clean-up costs or third party claims from any other source 
than the Fund created by this act, nor shall the Department or the 
State of Alabama have any liability or responsibility to make any 
payments for clean-up costs or third party claims if the fund created 
herein is insufficient to do so. In the event the Fund is insufficient 
to make the payments at the time the claim is filed, such claims 
shall be paid in the order of filing at such time as monies are paid 
into the Fund. 

(g) The Fund shall be audited annually by the Department of 
Examiners of Public Accounts. 

Section 6. There is hereby created an Alabama Underground 
Storage Tank Advisory Board (the “Board”) comprised of a repre¬ 
sentative from each of the following organizations: (1) the Alabama 
Oilmen’s Association; (2) the Alabama Service Station Association; 
(3) the Petroleum Equipment Institute; (4) the Alabama Department 
of Environmental Management; and (5) the Alabama Petroleum 
Council. Each representative, or the designee of such representative, 
may attend meetings of the Board, and each such representative, or 
designee, shall have one vote concerning any matter coming before 
the Board. The Board shall elect its own chairman. The Board shall 
meet at least twice annually, and may meet at any other time upon 
fifteen (15) days notice from the Director or any two of the Board’s 
other members. The Board will advise the Commission and/or the 
Department on (1) issues involving implementation of the act; (2) 
reductions of the Fund ceiling; (3) the role of the Fund in establishing 
financial responsibility as required by federal law; (4) examination 
of claims made and loss experience, including recommendations to 
the Commission for minimum levels of financial responsibility for 
underground storage tank owners or operators under Section 7 of 
this act; (5) adjustments of the tank fee between $10 to $150; (6) 
the necessity for, and contents of, rules and regulations issued under 
the act, and similar matters; (7) the Board shall recommend standards 
for the qualification of response action contractors as defined herein, 
and (8) such other advice as the Commission may request. 

Section 7. (a) The financial responsibility requirements for 
taking response action by underground motor fuel storage tank owners 
or operators shall be set at $5,000 per occurrence. The Commission 
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may increase the clean-up and third party damage liability per oc¬ 
currence to owners or operators when recommended by the Advisory 
Board. 

(b) Financial responsibility may be established by any one or 
combination of the following: insurance, guarantee, surety bond, letter 
of credit or qualification as a self-insurer. A person may qualify as 
a self-insurer by showing tangible net worth in the amount of $25,000. 

Section 8. Nothing in this act shall be deemed to prohibit a 
person from conducting site rehabilitation through approved response 
action contractors. 

(a) The legislature finds that in order to provide for the expe¬ 
ditious rehabilitation of contamination sites, voluntary rehabilitation 
of contamination sites should be encouraged, provided that such 
rehabilitation is conducted in a manner and to a level of completion 
which will protect the public health, safety, and welfare and will 
minimize damage to the environment. To accomplish this purpose, 
the Commission shall promulgate rules and regulations for the ap¬ 
proval and compensation of response action contractors or through 
the use of their own personnel. The State shall not be party to 
contracts established between an owner or operator and a response 
action contractor and nothing in this act shall be construed as a 
State contract but to the contrary, it is expressly manifest that these 
are not State contracts and are expressly exempt from any competitive 
bid laws. 

Section 9. Administration cost of all the provisions of this 
act shall be charged to the Fund. Annual budgets for administration 
are to be included as part of the regular department budget. Budget 
provisions for this activity shall be the department’s actual cost, not 
to exceed $400,000 per year, excluding any legal expenses incurred 
by the department in discharging its duties under the provisions of 
this Act. 

Section 10. Rules and regulations pertaining to this act shall 
be adopted by the Commission in accordance with applicable state 
and federal laws. The Commission shall not adopt any rules or 
regulations pertaining to underground storage tanks under the pro¬ 
visions of this act that are more stringent than those provided by 
United States rules or regulations. 

Section 11. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 12. No later than 90 days after the effective date of 
this act, the Department shall notify underground storage tank owners 
of the privileges of this act, the required timely payment of fees, the 
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deadlines for payment thereof, and the manner in which late charges 
may be applied. 

Section 13. This act is to assist the underground storage tank 
owner to the extent provided for in this act, but not to relieve the 
owner of any liability that cannot be satisfied by the provisions of 
this act. 

Section 14. Disbursements from the Fund for the purpose of 
paying clean-up costs or satisfying third party liability claims shall 
not be made until rules and regulations establishing administrative 
guidelines and procedures which shall govern the manner in which 
disbursements are made are effective. Rules and regulations estab¬ 
lishing these administrative procedures shall be effective no later 
than June 1, 1989. 

Section 15. This act shall become effective October 1, 1988, 
after its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:00 P.M. 


Act No. 88-379 H. 141—Reps. White (L), White (F), Carter, 

Butler, Carothers, Freeman, 
Williams, McKee, Hettinger, 
Johnson (RG), Grouby, Mikell, 
Hooper, Hall, Warren, Junkins, 
Faulk, Beasley, Richardson, 
Newman, Mathis and Laird 

AN ACT 

Relating to pharmaceutical insurance coverage in health insurance policies and 
employee benefit plans so as to allow any individual who has insurance coverage or 
contract benefits for pharmaceutical services, including without limitation, prescription 
drugs, the right to select any pharmacy or pharmacist of his choice to furnish the 
pharmaceutical services, including without limitation, prescription drugs, provided 
under such plans or policies; to provide that it shall be the duty and responsibility 
of the commissioner of insurance to enforce the provisions of this act; and to provide 
for penalties for violations as provided in section 27-1-12 of the Code of Alabama 
1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply to health insurance and em¬ 
ployee benefit plans providing for pharmaceutical services, including 
without limitation, prescription drugs. 
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Section 2. As used in this act, the following terms shall have 
the respective meanings herein set forth, unless the context shall 
otherwise require: 

(1) Alabama Insurance Code. Title 27 of the Code of Alabama 
1975. 

(2) Insurer. Such term shall have the meaning ascribed in section 
27-1-2 of the Code of Alabama 1975. 

(3) Person. Such term shall have the meaning ascribed in section 
27-1-2 of the Code of Alabama 1975. 

(4) Commissioner and Department. Such terms, respectively, 
shall have the meanings ascribed in section 27-1-2 of the Code of 
Alabama 1975. 

(5) Contractual Obligation. Any obligation under covered policies 
or employee benefit plans. 

(6) Covered Policy or Plan. Any policy, employee benefit plan 
or contract within the scope of this act. 

(7) Health Insurance Policy. Any individual, group, blanket, or 
franchise insurance policy, insurance agreement, or group hospital 
service contract providing for pharmaceutical services, including with¬ 
out limitation, prescription drugs, incurred as a result of accident or 
sickness, or to prevent same. 

(8) Employee Benefit Plan. Any plan, fund, or program here¬ 
tofore or hereafter established or maintained by an employer or an 
employee organization, or by both, to the extent that such plan, 
fund, or program was established or is maintained for the purpose 
of providing for its participants or their beneficiaries, through the 
purchase of insurance or otherwise, pharmaceutical services, including 
without limitation, prescription drugs. 

(9) Pharmacist. Any person licensed by the Alabama state board 
of pharmacy to practice the profession of pharmacy in the state of 
Alabama and whose license is in good standing. 

(10) Pharmacy. A place licensed by the Alabama state board of 
pharmacy in which prescriptions, drugs, medicines, chemicals and 
poisons are sold, offered for sale, compounded or dispensed, and shall 
include all places whose title may imply the sale, offering for sale, 
compounding or dispensing of prescriptions, drugs, medicines, chem¬ 
icals or poisons. 

(11) Pharmaceutical Services. Services ordinarily and custom¬ 
arily rendered by a pharmacy or pharmacist, including without lim¬ 
itation, the dispensing of prescriptions, drugs, medicines, chemicals 
or poisons. 
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(12) Drugs. All medical substances, preparations and devices 
recognized by the United States Pharmacopoeia and National For¬ 
mulary, or any revision thereof, and all substances and preparations 
intended for external and internal use in the cure, diagnosis, miti¬ 
gation, treatment or prevention of disease in man or animal and all 
substances and preparations other than food intended to affect the 
structure or any function of the body of man or animal. 

(13) Prescription. Any order for drug or medical supplies, written 
or signed or transmitted by word of mouth, telephone, telegraph, 
closed circuit, television or other means of communication by a legally 
competent practitioner, licensed by law to prescribe and administer 
such drugs and medical supplies intended to be filled, compounded 
or dispensed by a pharmacist. 

Section 3. No health insurance policy or employee benefit plan 
which is delivered, renewed, issued for delivery, or otherwise con¬ 
tracted for in this state shall: 

(1) Prevent any person who is a party to or beneficiary of any 
such health insurance policy or employee benefit plan from selecting 
the pharmacy or pharmacist of his choice to furnish the pharma¬ 
ceutical services, including without limitation, prescription drugs, 
offered by said policy or plan or interfere with said selection provided 
the pharmacy or pharmacist is licensed to furnish such pharmaceutical 
services in this state; or 

(2) Deny any pharmacy or pharmacist the right to participate 
as a contracting provider for such policy or plan provided the phar¬ 
macist is licensed to furnish pharmaceutical services, including with¬ 
out limitation, prescription drugs offered by said policy or plan. 

Section 4. Any provision in a health insurance policy or em¬ 
ployee benefit plan which is delivered, renewed, issued for delivery, 
or otherwise contracted for in this state which is contrary to this 
act shall to the extent of such conflict be void. 

Section 5. The provisions of this act do not mandate that 
any type of benefits for pharmaceutical services, including without 
limitation, prescription drugs, be provided by a health insurance 
policy or an employee benefit plan. 

Section 6. It shall be unlawful for any insurer or any person 
to provide any health insurance policy or employee benefit plan 
providing for pharmaceutical services, including without limitation, 
prescription drugs, that does not conform to the provisions of this 
act. 


Section 7. The commissioner of insurance shall not approve 
for sale in this state any health insurance policy or employee benefit 
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plan providing for pharmaceutical services, including without limi¬ 
tation, prescription drugs, which does not conform to the provisions 
of this act or to the provisions of sections 27-14-8 and 27-14-9, Code 
of Alabama 1975. 

Section 8. It shall be the duty and responsibility of the com¬ 
missioner of insurance to enforce the provisions of this act. 

Section 9. Each willful violation of the provisions of this act 
shall be punishable as provided in section 27-1-12, Code of Alabama 
1975. 

Section 10. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 11 . All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 12. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:01 P.M. 


Act No. 88-380 H. 544—Reps. Freeman, Butler, Hall 

Brooks, Grayson and 
Hettinger 


AN ACT 

To exempt the Optimist Boys Center, Inc. from all county or local ad valorem 
taxation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . All property owned by the Optimist Boys Center, 
Inc., a Madison County non-profit corporation organized under Code 
of Alabama (1975) Subsection 10-4-250, and used for the promotion 
or betterment of the community, is hereby exempted from all county 
and local ad valorem taxation. 

Section 2. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon it otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:02 P.M. 
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Act No. 88-381 H. 969—Reps. McMillan and Penry 

AN ACT 

Relating to Baldwin County; providing for an increase in court costs and providing 
for the disposition of the proceeds from the increase. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Baldwin County, in addition to all other fees, 
there shall be taxed as costs the sum of $10.00 in each civil or quasi - 
civil action at law, suit in equity, criminal case, quasi-criminal case, 
proceedings on a forfeited bail bond or proceedings on a forfeited 
bond given in connection with an appeal from a judgment or con¬ 
viction in any inferior or municipal court of the county, in the circuit 
court of Baldwin County, or the district court of Baldwin County, 
hereinafter filed in or arising in the circuit court of Baldwin County, 
or the district court of Baldwin County, or brought by appeal, 
certiorari or otherwise to the circuit court of Baldwin County, or 
the district court of Baldwin County, which costs shall be collected 
as other costs in such cases are collected by the clerk, or ex officio 
clerk, of said courts or the register of the circuit court of Baldwin 
County as the case may be. Such fees, when collected by the clerks 
or other collection officers of such court, shall be paid into the 
Treasury of Baldwin County and kept in a special fund to the credit 
of the sheriff. Such special fund shall be expended by the sheriff for 
any expenses incurred by this act. On a yearly basis such fund shall 
be audited by the examiners of public accounts and any funds received 
above expenses shall be remitted to the Baldwin County general fund. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:03 P.M. 



570 


Act No. 88-382 H. 970—Reps. Penry and McMillan 

AN ACT 

Relating to Baldwin County; repealing Act No. 87-770, H. 1053, 1987 Regular 
Session (Acts 1987), which relates to gasoline tax for highways and bridges. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Act No. 87-770, H. 1053, 1987 Regular Session 
(Acts 1987), is hereby repealed. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:04 P.M. 


Act No. 88-383 H. 971—Rep & . McMillan and Penry 

AN ACT 

Relating to Baldwin County; to amend Section 1 of Act No. 57, S. 71, Second 
Special Session 1978 (Acts 1978, p. 1745), relating to the issuance of pistol permits 
by the sheriff, so as to increase the fees thereof and expressing legislative intent that 
the fee collected is in addition to other appropriations. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 57, S. 71, Second Special 
Session 1978 (Acts 1978, p. 1745), is hereby amended to read as 
follows: 

“Section 1. In Baldwin County the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person 
as provided in Section 13-6-155, Code of Alabama 1975, shall be 
twenty dollars, which shall be collected by the sheriff of such county. 
It is the intent of the legislature that the fee collected is in addition 
to any other appropriations received by the sheriff.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:05 P.M. 
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Act No. 88-384 H. 972—Reps. Penry and McMillan 

AN ACT 

Relating to Baldwin County; authorizing the circuit and district court judges in 
said county to conduct non-jury court proceedings in certain branch courthouses within 
the county not to exceed a total of 160 days during any year; and providing for a 
referendum on such authorization. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The circuit and district court judges for the Twenty- 
Eighth Judicial Circuit are hereby authorized to conduct non-jury 
court proceedings in those branch courthouses within said circuit 
located in the cities of Foley and Fairhope not to exceed a total of 
160 days during any year at both such locations. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall be inoperative and void unless it 
shall have been approved by a majority of the qualified electors of 
Baldwin County who vote thereon at a referendum election held for 
such purpose. Said election shall be held and conducted as nearly as 
may be in the same way as elections on amendments to the Con¬ 
stitution and elections for other county officers and shall be held on 
the same day as any countywide election held in Baldwin County, 
next following final passage of this act. Notice of the election shall 
be given by the judge of probate of Baldwin County, which notice 
shall be published once a week for three successive weeks before the 
day of the election. On the ballots to be used at the election, the 
proposition to be voted on shall be stated substantially as follows: 
“Do you favor the local law authorizing the circuit and district court 
judges in Baldwin County to conduct non-jury court proceedings in 
certain branch courthouses in the county? Yes ( ) No ( ).” If a 
majority of the votes cast at the election are affirmative votes, this 
act shall be in full force and effect immediately thereafter. If a 
majority of the votes cast are in the negative, the act shall have no 
further effect. The judge of probate of Baldwin County shall certify 
the results of the election to the secretary of state immediately after 
the returns have been certified. 
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Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:06 P.M. 


Act No. 88-385 


H. 759—Rep. Adams 


AN ACT 

Relating to Phenix City in Russell County; amending Act No. 71, H. 114, 1977 
Regular Session, which provides for a council-manager form of government, so as to 
provide further for the compensation of the mayor and council members. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 3.05 of Act No. 71, H. 114, 1977 Regular 
Session, as amended, is hereby amended to read as follows: 

“3.05. Compensation.—Effective at the beginning of the next 
term of office, the mayor shall receive as compensation for his services 
the sum of Six Hundred Dollars per month, provided that the total 
does not exceed Seven Thousand Two Hundred Dollars per annum. 
Each councilman shall receive as compensation for his services the 
sum of Five Hundred Dollars per month, provided that the total 
does not exceed Six Thousand Dollars per annum. The mayor and 
councilmen may be reimbursed for actual expenses incurred in and 
about the performance of their duties, only if such expenses are 
approved by the council at a regular meeting. No salary increase may 
be made effective except at the beginning of a new term.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:07 P.M. 


Act No. 88-386 H. 768—Reps. Mathis, Carothers and 

Beasley 


AN ACT 


Relating to Houston County; authorizing the Houston County Commission to 
levy an additional county privilege, license, or excise tax on the sale, distribution, 
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storage, use, or other consumption of tobacco and certain tobacco products in such 
county; providing for the collection and enforcement of the tax, and distribution of 
the proceeds therefor; providing for an advisory referendum on the issue of adding 
such additional county tax; and providing that the said tax shall be subject to all 
rules, regulations, promulgations, authority and fines of the state department of revenue 
as are all other similar taxes. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Houston County Commission is hereby au¬ 
thorized to impose upon every person, firm, or corporation who sells, 
stores, delivers, uses or otherwise consumes tobacco or certain tobacco 
products in Houston County a county privilege, license or tax in the 
following amounts: 

(a) Five cents ($0.05) for each package of cigarettes, made of 
tobacco or any substitute therefor. 

(b) Two cents ($0.02) for each cigar of any description made of 
tobacco or any substitute therefor. 

(c) Two cents ($0.02) for each sack, can, package, or other 
container of smoking tobacco, including granulated, plug cut, crimp 
cut, ready rubbed, and other kinds and forms of tobacco which are 
prepared in such manner as to be suitable for smoking in a pipe or 
cigarette. 

(d) Three ($0.03) for each sack, plug, package, or other container 
of chewing tobacco, which tobacco is prepared in such manner as 
to be suitable for chewing only and not suitable for smoking as 
described in subsection (c) of this section. 

(e) Three cents ($0.03) for each can, bottle, glass, tumbler, pack¬ 
age, or other container of snuff made of tobacco or any substitute 
therefor. 

Said privilege, license or excise tax shall be in addition to all 
other federal, state or local taxes heretofore imposed by law. 

Provided, however, when the license tax hereby required to be 
paid shall have been paid by a wholesaler or seller of cigarettes, 
cigars, snuff, smoking tobacco and like tobacco products, such pay¬ 
ment shall be sufficient, the intent being that such license tax hereby 
required to be paid shall be paid but once on each package of cigarettes 
and on each cigar. 

Section 2. (a) Upon adoption of a resolution by the Houston 

County Commission, every person, firm, corporation, club, or asso¬ 
ciation that sells or stores or receives for the purpose in Houston 
County any cigarettes, cigars, snuff, smoking tobacco and like tobacco 
products shall add the amount of the license or privilege tax levied 
and assessed herein to the price of the cigarettes, cigars, snuff, 
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smoking tobacco products, it being the purpose and intent of this 
provision that the tax levied is, in fact, a levy on the consumer with 
the person, firm, corporation, club or association, who sells or stores 
or receives for the purpose of distributing the cigarettes, cigars, snuff, 
smoking tobacco and like tobacco products, acting merely as agent 
for the collection of the tax. The dealer, storer, or distributor shall 
state the amount of the tax separately from the price of the cigarettes, 
cigars, snuff, smoking tobacco and like tobacco products, on all price 
display signs, sales or delivery slips, bills and statements which 
advertise or indicate the price of the cigarettes, cigars, snuff, smoking 
tobacco and like tobacco products. 

(b) Prior to adopting such resolution provided for in Section 2 
(a), the said commission shall first call for a non-binding advisory 
referendum on the question of imposing the additional county tax 
on cigarettes and tobacco products as described by this act. Said 
election shall be held and conducted as nearly as possible in the 
same way as county-wide elections and shall be held on the same 
day as the next special, primary, state or county-wide election, next 
following passage on this act. Notice of the election shall be given 
by the judge of probate of Houston County, which notice shall be 
published once a week for three successive weeks before the day of 
the election. On the ballots to be used at the election, the proposition 
to be voted on shall be stated substantially as follows: “Do you favor 
the local law levying an additional cigarette and tobacco products 
tax? 

Yes ( ) No ( ) ” 

Section 3. It shall be unlawful for any dealer, storer or dis¬ 
tributor engaged in or continuing in Houston County in the business 
for which the tax is hereby levied to fail or refuse to add to the 
sales price and collect from the purchaser the amount due on account 
of the tax herein provided or to refund or offer to refund all or any 
part of the amount collected or absorb or advertise directly or in¬ 
directly the absorption of the tax or any portion thereof. 

Section 4. The tax hereby authorized shall be paid by affixing 
stamps as is required for the payment of the tax imposed by Section 
40-25-1 through Section 40-25-28, Code of Alabama 1975. The state 
department of revenue shall have the same duties relative to the 
preparation and sale of stamps to evidence the payment of such tax 
that it has relative to the preparation and sale of stamps under those 
sections and may exercise the same powers and perform the same 
duties in the same manner relative to the collection of the tax hereby 
levied that it does relative to the collection of that tax. 

Section 5. The state department of revenue is hereby au¬ 
thorized to promulgate and enforce rules and regulations to effectuate 
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the purposes of this act. All such rules and regulations duly promul¬ 
gated shall have the force and effect of law. 

Section 6. All laws, and rules and regulations of the depart¬ 
ment of revenue, relating to the manner and time of payment of the 
tax levied by Section 40-25-1 through Section 40-25-28, Code of 
Alabama 1975, requiring reports from dealers and prescribing penalties 
for violations shall apply with equal force to the tax levied by this 
act as fully set out herein. 

Section 7. The proceeds from the tax hereby authorized, less 
the actual cost of collection not to exceed ten per centum (10%) 
shall be paid by the state department of revenue to the Houston 
County Commission to be used in the following manner: Fifteen 
percent (15%) of the proceeds shall be used for Senior Citizen 
Programs in the City of Dothan, ten percent (10%) of the proceeds 
shall be used for Senior Citizen Programs in Houston County outside 
the city limits of Dothan and seventy-five (75%) of the proceeds 
shall be used for the purpose of fire protection in Houston County; 
and more specifically, for the benefit of those volunteer fire depart¬ 
ments being certified by the Forestry Commission of the state of 
Alabama or any association or group composed of such volunteer 
departments certified by the Forestry Commission. 

These funds shall be payable on a monthly basis and will be 
expended only for fire protection and to benefit senior citizens in 
Houston County, Alabama. 

Section 8. (a) None of the provisions of this act shall be 

applied in such manner as to be in violation of the commerce or 
other clauses of the federal or state constitution. 

(b) This statute shall not be construed to apply to cigarette, 
cigars, snuff, smoking tobacco and like tobacco products stored by 
a wholesale dealer for the purpose of resale or reshipment outside 
of such counties which are actually resold or reshipped. 

Section 9. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 10. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 
Time: 3:08 P.M. 
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Act No. 88-387 


H. 778—Rep. Cosby 


AN ACT 

To fix the fee for the issuance of pistol permits in Dallas County and provide 
for the deposit of such fees in a fund known as the Sheriffs Law Enforcement Fund 
and provide for the use of such fund and effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Dallas County the fee for issuance of a permit 
to carry a pistol in a vehicle or concealed on or about the person 
as provided in Title 13A-11-75 Code of Alabama 1975 shall be $10.00, 
which shall be collected by the sheriff. 

Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Dallas County in any 
bank located in Dallas County selected by the Sheriff, into a fund 
known as the Sheriffs Law Enforcement Fund. 

Section 3. The Sheriffs Law Enforcement Fund as provided 
in Section 2 of this act shall be drawn upon by the Sheriff of Dallas 
County or his appointed agent and shall be exclusively for law 
enforcement purposes in the public’s interest and in the discharge 
of the Sheriff’s office as the Sheriff sees fit. 

Section 4. The establishment of the Sheriffs Law Enforcement 
Fund as provided in this act and the use of such funds shall in no 
way diminish or take the place of any other imbursement or other 
source of income established for the Sheriff or the operation of his 
office. 

Section 5. All laws or parts of laws in conflict with this Act 
shall be, and they are hereby, repealed to the extent that they so 
conflict herewith. 

Section 6. The provisions of this Act are severable. If any 
part of the Act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:09 P.M. 



577 


Act No. 88-388 


H. 786—Rep. Johnson (RW) 


AN ACT 

7^ hi the City of Tuscaloosa, Alabama, a pension fund for all retired 

Special Police Officers of the City of Tuscaloosa appointed pursuant to the provisions 
of Act 96 of the 1975 4th Special Session (Acts of 1975, p. 2776). 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply to and have application in the 
City of Tuscaloosa, Alabama. 

Section 2. Definitions. The following words, terms, and phrases, 
wherever used in this act, shall have the meanings respectively 
ascribed to them in this section unless the context plainly indicates 
a contrary meaning: 

City or “the City” or “such city” means the City of Tuscaloosa, 
Alabama. 

Special officer” or “officer” means any officer appointed as a 
special officer under the provisions of Act 96 of the 1975 4th Special 
Session (Acts of 1975, p. 2776). 

“Council” or “the Council” means the governing body of the 
City of Tuscaloosa. 

Plan means any pension plan created under the provisions of 
this act. 

Words used in this act in the past or present tense include the 
future as well as the past and present, and words used in the singular 
include the plural, and the plural the singular. Words in the masculine 
gender include the feminine. 

Section 3. Creation of Pension Plan. The City Council of the 
City of Tuscaloosa is hereby authorized to create a pension plan for 
all Special Officers appointed pursuant to the provisions of Act 96 
of the 1975 4th Special Session (Acts of 1975, p. 2776). Such plan 
shall take such form as the City Council may deem appropriate 
including, but not limited to, an annuity purchased by the city on 
behalf of such officer, straight cash payments to the said officer based 
on such percentage of his regular monthly salary as the council may 
deem appropriate, or any other plan the council may devise. 

Section 4. Management of Said Plan. The management and 
distribution of the proceeds of any funds undertaken pursuant to 
this act shall be vested in the Finance Director of the City of 
Tuscaloosa, who shall be responsible for maintaining the records of 
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any distribution of proceeds or funds made pursuant to this act, and 
generally maintaining the records of account of the said plan. 

Section 5. Participation in the Plan. Every person appointed 
by the city to serve as Special Officer pursuant to the provisions of 
Act 96 of the 1975 4th Special Session (Acts of 1975, p. 2776), shall 
be eligible to participate in the plan. 

Section 6. Pension Benefits Paid on Retirement. Benefits pay¬ 
able under this plan shall commence upon retirement of the Special 
Officer. These shall be in such form and in such amounts as estab¬ 
lished by the council. These benefits may be payable to the surviving 
spouse of the officer as the council may direct, and in the discretion 
of the council. 

Section 7. Severability Clause. The provisions of this act are 
severable. If any part of the act is declared invalid or unconstitutional, 
such declaration shall not affect the part which remains. 

Section 8. Effective Date. This act shall become effective im¬ 
mediately upon its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved May 3, 1988 

Time: 3:10 P.M. 


Act No. 88-389 H. 803—Reps. Hill and Knight 

AN ACT 

Relating to Shelby County; authorizing the county commission to levy a county 
privilege, license or excise tax on the sale, distribution, storage, use or other con¬ 
sumption of certain tobacco products in such county; providing for the collection and 
enforcement of the tax; and appropriating the proceeds therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Shelby County Commission is hereby author¬ 
ized to levy upon every person, firm or corporation who sells, stores, 
delivers, uses or otherwise consumes certain tobacco products in 
Shelby County a county privilege, license or excise tax up to the 
following amount: 

Up to three cents ($0.03) for each package of cigarettes, made 
of tobacco or any substitute therefor. 

Said privilege, license or excise tax shall be in addition to all 
other taxes heretofore imposed by law. 
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Provided, however, when the license tax hereby required to be 
paid shall have been paid by a wholesaler or seller of cigarettes, such 
payment shall be sufficient, the intent being that such license tax 
hereby required to be paid shall be paid but once on each package 
of cigarettes. 

Section 2. Upon adoption of a resolution, the county com¬ 
mission is authorized to levy on every person, firm, corporation, club 
or association that sells or stores or receives for the purpose of 
distribution in Shelby County any cigarettes shall add the amount 
of the license or privilege tax levied and assessed herein to the price 
of the cigarettes, it being the purpose and intent of this provision 
that the tax levied is, in fact, a levy on the consumer with the 
person, firm, corporation, club or association, who sells or stores or 
receives for the purpose of distributing the cigarettes, acting merely 
as agent for the collection of the tax. The dealer, storer or distributor 
shall state the amount of the tax separately from the price of the 
cigarettes on all price display signs, sales or delivery slips, bills and 
statements which advertise or indicate the price of the cigarettes. It 
shall be unlawful for any dealer, storer or distributor engaged in or 
continuing in Shelby County in the business for which the tax is 
hereby levied to fail or refuse to add to the sales price and collect 
from the purchaser the amount due on account of the tax herein 
provided or to refund or offer to refund all or any part of the amount 
collected or to absorb or advertise directly or indirectly the absorption 
of the tax or any portion thereof. Any person, firm, corporation, club 
or association violating any of the provisions of this section shall 
be guilty of a misdemeanor, and upon conviction, shall be fined not 
more than one hundred dollars ($100.00) or imprisoned in the county 
jail for not more than 60 days, or by both such fine and imprisonment. 
Each act in violation of this section shall constitute a separate offense. 

Section 3. The tax hereby authorized to be levied shall be 
paid by affixing stamps as is required for the payment of the tax 
imposed by Section 40-25-1 through Section 40-25-28, Code of Ala¬ 
bama 1975. The state department of revenue shall have the same 
duties relative to the preparation and sale of stamps to evidence the 
payment of such tax that it has relative to the preparation and sale 
of stamps under those sections and may exercise the same powers 
and perform the same duties in the same manner relative to the 
collection of the tax hereby levied that it does relative to the collection 
of that tax. 

Section 4. The state department of revenue is hereby au¬ 
thorized to promulgate and enforce rules and regulations to effectuate 
the purposes of this act. All such rules and regulations duly promul¬ 
gated shall have the force and effect of law. 
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Section 5. All laws, and rules and regulations of the depart¬ 
ment of revenue, relating to the manner and time of payment of the 
tax levied by Section 40-25-1 through Section 40-25-28, Code of 
Alabama 1975, requiring reports from dealers and prescribing penalties 
for violations shall apply with equal force to the tax levied by this 
act as fully as if set out herein. 

Section 6. The proceeds from the tax hereby authorized to be 
levied, less the actual costs of collection not to exceed ten per centum, 
shall be paid by the state department of revenue into the county 
general fund of Shelby County to be expended for county health and 
related purposes. 

Section 7. (a) None of the provisions of this act shall be 

applied in such manner as to be in violation of the commerce or 
other clauses of the federal or state constitution. 

(b) This act shall not be construed to apply to cigarettes stored 
by a wholesale dealer for the purpose of resale or reshipment outside 
of such counties which are actually resold or reshipped. 

Section 8. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 9. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 10. This act shall become effective on the first day 
of the fourth month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 3, 1988 

Time: 3:11 P.M. 


Act No. 88-390 


H. 849—Rep. Newman 


AN ACT 

Relating to Lamar County; providing for an additional expense allowance for the 
county coroner. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The county coroner of Lamar County shall be en¬ 
titled to receive an additional expense allowance in the amount of 
$100 per month to be paid out of the county general fund. Said 
expense allowance shall be in addition to any and all other com¬ 
pensation, salary and expense allowances provided for by law. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:12 P.M. 


Act No. 88-391 


H. 853—Rep. Venable 


AN ACT 

Relating to Coosa County; to authorize the County Board of Health to designate 
the services rendered by the County Health Department for which a reasonable fee 
may be charged and to set the appropriate fee for each service. No citizen shall be 
denied any services because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Coosa County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the health department which collected such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:12 P.M. 
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Act No. 88-392 H. 852-Rep. Mathis 

AN ACT 

To authorize the Geneva County Board of Health to designate the services rendered 
by the County Health Department for which a reasonable fee may be charged and 
to set the appropriate fee for each service. No citizen shall be denied any services 
because of that person's inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Geneva County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the health department which collected such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:13 P.M. 


Act No. 88-393 H. 758—Rep. Adams 

AN ACT 

Relating to Russell County; amending Act No. 81-470, 1981 Regular Session, 
which provides for an expense allowance for the coroner, so as to provide further for 
said expense allowance. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In Russell County, Act No. 81-470, 1981 Regular 
Session, is hereby amended to read as follows: 

“Section 1. The coroner of Russell County shall receive an 
expense allowance of $900.00 per month for expenses incurred in 
and about the performance of the duties of his office.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:14 P.M. 


Act No. 88-394 


H. 742—Rep. Layson 


AN ACT 

Relating to the 24th judicial circuit; to amend the title and Sections 1 and 2 of 
Act No. 47, H. 46, 1956 Second Special Session (Acts of 1956, Vol. 1, p. 339), which 
act provides for a law enforcement fund in such circuit consisting of certain district 
attorneys’ fees, so as to provide that such fund shall be for the use of the district 
attorney of the 24th judicial circuit; and to provide for the effective date of this 
amendatory act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The title and Sections 1 and 2 of Act No. 47, H. 
46, 1956 Second Special Session (Acts of 1956, Vol. 1, p. 339), is 
hereby amended to read as follows: 

“An Act To provide a law enforcement fund for the use of the 
district attorney of the 24th judicial circuit. 

“Section 1. All fees which may be by law taxed as district 
attorneys’ fees against defendants on convictions hereafter imposed 
and collected by the circuit court in the Twenty-fourth Judicial 
Circuit of Alabama shall be periodically deposited by the clerk, or 
other proper custodian of funds so taxed in said court, in any bank 
in the county where the fees are imposed, provided that such bank 
be an approved depository of the public funds of such county, to be 
used and expended as provided in Section 2 hereof. 

“Section 2. The district attorney of the Twenty-fourth Judicial 
Circuit is hereby authorized to requisition expenditures against said 
fund for the payment of all and any expenses necessarily incurred 
in the discharge of the duties of his office, in promoting its welfare, 
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and for the enforcement of law in said circuit. No requisition shall 
be made on the fund of any county of the circuit not sharing in the 
benefits flowing from such expenditures.” 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. This amendatory act shall become effective on the 
date that the present circuit judge of the Twenty-fourth Judicial 
Circuit vacates office. 

Approved May 3, 1988 

Time: 3:15 P.M. 


Act No. 88-395 H. 734—Reps. Hall, Freeman, Butler, 

Brooks, Hettinger and 
Grayson 


AN ACT 

Relating to Madison County; to provide further for the salary of the Probate 
Judge, effective upon the next term of office; to provide that such salary be paid from 
the county general fund; and that such salary shall constitute the total compensation 
paid to the probate judge, in lieu of any other salary, allowance or compensation 
heretofore provided by law. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Effective on the next term of office, the Probate 
Judge of Madison County shall be paid an annual salary equal to 
not less than seventy percent (70%) of the combined state and county 
compensation paid to Circuit Judges of Madison County. The salary 
prescribed herein shall be paid from the county general fund on 
warrants processed in the usual manner, and, when such salary 
becomes effective, shall constitute the total compensation paid to 
the probate judge, in lieu of any and all other salary, expense allowance 
or compensation heretofore provided by law. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:16 P.M. 
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Act No. 88-396 


H. 729—Rep. Cobum 


AN ACT 

Relating to Colbert County; to amend further Section 2 of Act No. 1144, S. 593, 
1969 Regular Session (Acts 1969, p. 2145 and Act 1255, H. 1118, 1969 Regular Session, 
(Acts 1969, 2372), which act provides for the county law library, so as to provide 
further for the collection of court costs for the maintenance of said library. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 1144, S. 593, 1969 Regular 
Session (Acts 1969), p. 2145 and Act 1255, H. 1118, 1969 Regular 
Session (Acts 1969, 2372), is hereby amended further to read as 
follows: 

“Section 2. In order to provide a special fund for the mainte¬ 
nance of said library, there shall be taxed as cost: 

The sum of one dollar in each misdemeanor case or case involving 
the violation of a municipal ordinance other than an ordinance 
relating to parking vehicles filed in a municipal court; 

The sum of two dollars in each criminal case, quasi-criminal 
case or civil case filed in the District Court; 

The sum of four dollars in each criminal case or quasi-criminal 
case involving a misdemeanor filed in, arising in, or brought by 
appeal, certiorari or otherwise to the Circuit Court of Colbert County; 

The sum of four dollars in each criminal or quasi-criminal case 
involving a felony and in each civil action, proceeding on a forfeited 
bail bond, or proceeding on a forfeited bond given in connection 
with an appeal from a judgment of conviction in any inferior court 
to the Circuit Court of Colbert County, hereafter filed in, arising in, 
or brought by appeal, certiorari or otherwise to the Circuit Court of 
Colbert County. 

Such costs shall be collected as other costs in such courts are 
collected and shall be paid by the magistrate, clerk of court or registers 
thereof, as the case may be, to the Colbert County Law Library 
Fund of Colbert County, Alabama.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:18 P.M. 
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Act No. 88-397 


H. 721—Rep. Logan 


AN ACT 

Relating to Marion County; authorizing the county commission to levy and collect 
a special county privilege and license tax paralleling the state sales tax levied on 
certain automotive vehicles provided for by section 40-23-101, Code of Alabama 1975, 
and a special county excise tax paralleling the state use taxes levied on the storage 
or use of certain automotive vehicles provided for by section 40-23-102, Code of 
Alabama 1975; specifying the rates at which such taxes may be levied; providing for 
the ascertainment, collection, payment, distribution and use of the said taxes if levied 
by the county commission; and providing for enforcement of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Marion County commission is hereby author¬ 
ized to levy and impose in the county, in addition to all other taxes 
of every kind now imposed by law and to collect as herein provided, 
a privilege or license tax on the sale of any automotive vehicle, truck 
trailer, semitrailer and house trailer required to be registered or 
licensed with the Marion County judge of probate and purchased 
other than at wholesale in the county from any person, firm or 
corporation which is not a licensed dealer engaged in selling auto¬ 
motive vehicles, truck trailers, semitrailers or house trailers an amount 
equal to one and one-half percent of the purchase price. 

Section 2 • The Marion County commission is hereby author¬ 
ized to levy and impose in the county, in addition to all other taxes 
of every kind now imposed by law, and to collect as herein provided, 
an excise or use tax on the storage, use or other consumption in the 
county of any automotive vehicle, truck trailer, semitrailer or house 
trailer required to be registered or licensed with the Marion County 
judge of probate and purchased other than at wholesale outside the 
state for storage, use or other consumption in Marion County, a tax 
in an amount equal to one and one-half percent of the purchase 
price. 

Section 3. Where any used automotive vehicle, truck trailer, 
semitrailer or house trailer is taken in trade or in a series of trades 
as a credit or part payment on the sale of a new or used automotive 
vehicle, truck trailer, semitrailer or house trailer, the taxes authorized 
to be levied by this act shall be paid on the net difference, that is, 
the price of the new or used vehicle or trailer sold less the credit 
for the used vehicle or trailer taken in trade. 

Section 4. The taxes authorized to be levied by this act shall 
be collected by the Marion County tax collector at the same time 
and in the same manner as the tax levied by sections 40-23-101 and 
40-23-102, Code of Alabama 1975, and shall be subject to all the 



587 


same definitions, exceptions, exemptions, proceedings, requirements, 
rules, regulations, provisions, penalties, fines, punishments, deductions 
and discounts; provided, however, the tax collector shall not be 
entitled to receive additional compensation for collection of the tax 
authorized herein. 

Section 5. The revenue collected by the tax collector pursuant 
to this act shall be deposited in a special fund of Marion County to 
be used for establishing and maintaining a Marion County water 
system. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 8. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:19 P.M. 


Act No. 88-398 


H. 718—Rep. Johnson (RG) 


AN ACT 

To provide for the compensation of the governing members of The Utilities Board 
of the City of Sylacauga, Alabama, a corporation. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The compensation of the governing members of 
The Utilities Board of the City of Sylacauga, Alabama, may from 
time to time be adjusted by action of the Board so that (a) the 
monthly compensation of the Chairman of such Board shall not be 
more than the monthly compensation of the President of the City 
Council of the City of Sylacauga, and (b) the monthly compensation 
of the associate members of such board shall not be more than the 
monthly compensation of the associate members of the City Council 
of the City of Sylacauga. 

Section 2. The exact amount of such compensation shall be 
determined from time to time by action of a majority of the members 
of the governing body of The Utilities Board of the City of Sylacauga, 
Alabama, a corporation. 
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Section 3. The governing members of The Utilities Board of 
the City of Sylacauga, Alabama, may, in addition to the compensation 
provided by Sections 1 and 2 hereof, be re-imbursed for all actual 
expenses incurred by them in the performance of their official duties. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:20 P.M. 


Act No. 88-399 


H. 685—Rep. Penry 


AN ACT 

Relating to Baldwin County; to alter, rearrange and extend the boundary lines 
and corporate limits of the municipality of Fairhope in Baldwin County. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of Fairhope in Baldwin County are hereby altered, 
rearranged and extended so as to include within the corporate limits 
of said municipality, in addition to the lands now included, all of 
the following territory, to-wit: 


I 

Beginning at a point on the South Right of Way of Baldwin 
County Highway No. 32 which is 1832 feet, more or less, West of 
the Northeast Comer of Section 4, Township 7 South, Range 2 East, 
and which point is 300 feet, measured at right angles, from the 
extended Centerline of Runway 1/19 at Fairhope Municipal Airport, 
run thence S 09°23'W and parallel to said Runway Centerline 4239 
feet, more or less, to a point which is 220 feet South of the North 
Line of the Southwest Quarter of the Southeast Quarter of the 
aforesaid Section 4; thence run East and parallel to said North Line 
of the Southwest Quarter of the Southeast Quarter 523 feet, more 
or less, to a point on the East Line of the West One-Half of the 
Southwest Quarter of the Southeast Quarter of Section 4; thence 
run South along said East Line of the West One-Half 1114 feet, 
more or less, to a point on the North Line of Section 9, Township 
7 South, Range 2 East; thence run South along the East Line of 
the West One-Half of the Northwest Quarter of the Northeast Quarter 
of said Section 9 a distance of 1328 feet, more or less, to a point 
on the South Line of the Northwest Quarter of the Northeast Quarter 
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of the aforesaid Section 9, thence run West along said South Line 
665 feet, more or less, to the Northeast Corner of the Southeast 
Quarter of the Northwest Quarter of the aforesaid Section 9; thence 
run South along the East Line of said Southeast Quarter of the 
Northwest Quarter 1297 feet, more or less, to a point on the North 
Right of Way of a county maintained farm to market road; thence 
run West along said North Right of Way 1331 feet, more or less, to 
the West Line of the aforesaid Southeast Quarter of the Northwest 
Quarter; thence run North along said West Line 1297 feet, more or 
less, to the North Line of the aforesaid Southeast Quarter of the 
Northwest Quarter; thence run East along said North Line 416 feet, 
more or less, to a point which is 350 feet, measured at right angles, 
from the Centerline of Runway 1/19 at Fairhope Municipal Airport; 
thence run N 09°23'E, and parallel to said Runway Centerline 2517 
feet, more or less, to a point which is directly opposite Runway 
Centerline Station 42+50; thence run S 80°37'E, 50.0 feet; thence 
run N 09°23'E, 925.0 feet; thence run N 80°37'W, 300.0 feet; thence 
run N 21°50 / W, 803.1 feet; thence run N 09°23'E, 1338.2 feet; thence 
run S 80°37'E, 466.25 feet; thence run N 09°23'E, 300.0 feet; thence 
run N 48°02'E, 320.2 feet; thence run N 09°23'E, 692.2 feet to a 
point on the South Right of Way of Baldwin County Highway No. 
32; thence run East along said Right of Way 659 feet to the Point 
of Beginning. 

In all containing 209 acres, more or less, and being situated in 
Section 4 and in Section 9 of Township 7 South, Range 2 East in 
the County of Baldwin, State of Alabama, and commonly referred 
to as the Fairhope Municipal Airport. 

II 

Parcels B, C and D described as follows in Real Property Book 
284, pages 1809, 1810, 1811, 1812 and 1813, Records of the Judge 
of Probate, Baldwin County, Alabama: Subject to any reservations 
or exceptions as may be stated herein, unto said Grantee all that 
certain real property in Baldwin County, Alabama, described as 
follows, to-wit: 

PARCEL B 

Beginning at the Southeast corner of Section 23, Township 6 
South, Range 2 East, Baldwin County, Alabama, at an iron pin; 
thence run North 00°05'05" East along the East boundary of said 
Section 23, Township 6 South, Range 2 East, a distance of 210 feet 
to the POINT OF BEGINNING; thence continue North 00°05'05" 
East along the East boundary of said Section 23, a distance of 675.11 
feet to an iron pin; thence run South 89°55 / 45 // West, a distance of 
119.84 feet to an iron pin; thence run North 33°35'15" West, a 
distance of 1,000 feet to an iron pin; thence run North 14°26'15" 
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West, a distance of 212.65 feet to an iron pin; thence run North 
23°24'45" East, a distance of 380 feet to an iron pin; thence run 
North 00° 05'15" West, a distance of 360.26 feet to an iron pin; 
thence run North 38°36'30" West, a distance of 783.40 feet to an 
iron pin; thence run North 87°15'34" West, a distance of 411.86 feet 
to an iron pin; thence run South 35°34'15" East, a distance of 85.89 
feet to an iron pin; thence run South 00°04'31' / West, a distance of 
110.18 feet to an iron pin; thence run North 89°56'30" West, a 
distance of 549.75 feet to an iron pin; thence run South 00°04'45" 
West, a distance "of 60 feet to an iron pin; thence run North 89°55'15" 
West, a distance of 60 feet to an iron pin; thence run North 00°04'45" 
East, a distance of 310 feet to an iron pin; thence run North 27°30'45" 
West, a distance of 437.04 feet to an iron pin; thence run North 
54°23' West, a distance of 575 feet to an iron pin; thence run North 
44°55'15" West, a distance of 595 feet to an iron pin; thence run 
North 89°55'15" West, a distance of 10 feet; thence run South 
00°04'45" West, a distance of 435 feet to an iron pin; thence run 
South 45°31'54" East, a distance of 913.44 feet to an iron pin; thence 
run South 44°55'15" East, a distance of 535 feet to an iron pin; 
thence run South 89° 55'15" East, a distance of 130 feet to an iron 
pin; thence run South 15°43'29" East, a distance of 311.85 feet to 
an iron pin; thence run South 89°56' East, a distance of 500 feet to 
an iron pin; thence run South 03°42'56" West, a distance of 800.63 
feet to an iron pin; thence run South 70°54' West, a distance of 460 

feet to an iron pin; thence run South 19°06' East, a distance of 400 

feet to an iron pin; thence run North 70°54' East, a distance of 525 

feet to an iron pin; thence run South 32°52'15" East, a distance of 

757.53 feet to an iron pin; thence run South 40°34'19" East, a 
distance of 951.04 feet; thence run South 89° 55'15" East, a distance 
of 220 feet to the POINT OF BEGINNING. Said parcel of land 
contains 66.45 acres, more or less, plus a 20-foot path easement as 
shown on attached Exhibit “F”. 

PARCEL C 

Beginning at the Northeast corner of Section 23, Township 6 
South, Range 2 East, Baldwin County, Alabama; run North 89°59'45" 
West along the North Boundary of said Section 23, Township 6 
South, Range 2 East, a distance of 3578.46 feet; thence run South 
00°41'15" West, a distance of 327.44 feet to an iron pin, the POINT 
OF BEGINNING; thence run North 89°24'47" West, a distance of 
429.55 feet to an iron pin; thence run South 00°01'55" East, a 
distance of 438.62 feet to an iron pin; thence run North 89°49'34" 
West, a distance of 735.6 feet to an iron pin; thence run North 
00°06' East, a distance of 81.8 feet; thence run North 89°57" West, 
a distance of 575 feet to a concrete monument on the East right- 
of-way line of Baldwin County Road #27 (Belforest Road); thence 
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run South 00°06' West along the East right-of-way line of County 
Road #27, a distance of 150 feet to a concrete monument; thence 
run South 89°55'15" East, a distance of 1671.6 feet to an iron pin; 
thence run South 00°21'45" East, a distance of 613.95 feet to an 
iron pin; thence run South 45°55'15" East, a distance of 1145 feet 
to an iron pin; thence run North 44°34'45 // East, a distance of 470 
feet to an iron pin; thence run North 45°31'54" West, a distance of 
913.44 feet to an iron pin; thence run North 00°04'45" East, a 
distance of 435 feet to an iron pin; thence run North 89°55'15" 
West, a distance of 445 feet to an iron pin; thence run North 00°04'45" 
East, a distance of 68.2 feet to an iron pin; thence run South 89°55'15" 
East, a distance of 445 feet to an iron pin; thence run North 00°04'45" 
East, a distance of 320 feet to an iron pin; thence run North 89 0 55'15" 
West, a distance of 437.54 feet to an iron pin; thence run North 
00°41 / 15 ,/ East, a distance of 114.82 feet to the POINT OF BE¬ 
GINNING. Said parcel of land contains 28.55 acres, more or less, 
as shown on attached Exhibit “F”. 

PARCEL D 

Beginning at the Southeast corner of Section 23, Township 6 
South, Range 2 East, Baldwin County, Alabama, at an iron pin, the 
POINT OF BEGINNING; thence run North 00°05'05" East along 
the East boundary of said Section 23, Township 6 South, Range 2 
East, a distance of 210 feet; thence run North 89° 55'15" West, a 
distance of 220 feet; thence run North 40°34'19" West, a distance 
of 951.04 feet to an iron pin; thence run South 88°33'15" West, a 
distance of 792.56 feet to an iron pin; thence run South 00°04'45" 
West, a distance of 255 feet to an iron pin; thence run South 89°55'15" 
East, a distance of 670 feet to an iron pin; thence run South 37°05'13" 
East, a distance of 555.31 feet to an iron pin; thence run South 
89°50'30" West, a distance of 1840.50 feet to an iron pin; thence 
run North 00°04'45" East a distance of 450 feet to an iron pin; 
thence run South 89°55'15" East, a distance of 775 feet to an iron 
pin; thence run North 00°04'45" East, a distance of 255 feet to an 
iron pin; thence run North 89°55'15" West, a distance of 617.71 feet 
to an iron pin; thence run North 00°04'45" East, a distance of 1540 
feet to an iron pin; thence run North 89°55'15" West, a distance of 
161.87 feet; thence run Westerly along a curve to the left, having a 
radius of 470 feet, a distance of 164.06 feet; thence run South 
70°04'45" West, a distance of 68.03 feet to an iron pin; thence run 
North 44°55'15" West, a distance of 66.20 feet to an iron pin; thence 
run North 70°04'45" East, a distance of 96.02 feet; thence run Easterly 
along a curve to the right, having a radius of 530 feet, a distance 
of 185.00 feet; thence run South 89°55'15" East, a distance of 112.40 
feet to an iron pin; thence run North 39°25T5" West, a distance of 
720 feet to an iron pin; thence run North 45°55'15" West, a distance 
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of 1065 feet to an iron pin; thence run South 00°04'45" West, a 
distance of 745 feet to an iron pin; thence run South 89°55'15" East, 
a distance of 235 feet to an iron pin; thence run South 44°55'15" 
East, a distance of 955 feet to an iron pin; thence run South 01°19'34" 
West, a distance of 383.87 feet to a fence corner post; thence run 
South 00°18'23" East along a fence line, a distance of 2,004.21 feet 
to a point on the South boundary of said Section 23, Township 6 
South, Range 2 East; thence run South 89°58'27" East along the 
South boundary of Section 23, Township 6 South, Range 2 East, a 
distance of 2670.94 feet to the POINT OF BEGINNING. Said parcel 
of land contains 56.45 acres, more or less, plus a 20-foot path easement 
as shown on attached Exhibit “F” 

Subject to all easements, setback line requirements, reservations 
and restrictions which are of public record in the Office of the 
Probate Judge of Baldwin County, Alabama, to any present en¬ 
croachments thereon, if any, and to the lien of real property taxes 
hereinafter falling due. 

SUBJECT FURTHER TO: 

Reservation by prior owners of 1/2 interest in and to all oil, 
gas, and other minerals, except any and all sand and gravel situated 
in, on or under the subject parcels, and the further reservation by 
prior owner of an undivided 1/6 interest in and to all oil, gas and 
other minerals and rights of ingress and egress thereto. 

Restrictive covenants relating to the use and occupancy of the 
property described above as contained in deed from Lemoyne Homes, 
Inc., to Art M. Chavers dated July 19, 1957, and recorded in Deed 
Book 258, Page 137, Probate Records, Baldwin County, Alabama. 

Line clearing and guy wire permits immediately South of and 
adjacent to the South boundary line of Section 23, Township 6 South, 
Range 2 East, granting right to keep cleared a 30-foot wide strip 
extending West from the Southeast comer of said section to the 
Southwest corner of the Southeast Quarter of the Southwest Quarter 
of said Section; said permits granted by Leroy C. Cleverdon and 
Frances S. Cleverdon to Alabama Power Company, a corporation, 
dated September 1, 1970, and recorded in Deed Book 406 N.S., Page 
755, Probate Records, Baldwin County, Alabama. 

This conveyance is subject to the following restrictions which 
run with the land: No part of the property conveyed to Grantee shall 
be used for any kind of garbage, trash or other dump site, industrial 
or other noxious use. 

Reserve from said real property for Grantors, their heirs, ex¬ 
ecutors, administrators and assigns an undivided 1/2 of an undivided 
2/3 of an undivided 1/2 of all oil, gas and other minerals, except 
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sand and gravel, in, on, or under the described property, together 
with all rights incidental thereto, but covenant with Grantee that 
any lease of their interest in said lands for exploration and/or pro¬ 
duction will contain a non-disturbance clause or provisions as to the 
interest in said lands. 

Section 2. The substantive provisions of this act shall become 
operative only if the act is approved by the qualified electors who 
reside within the territory above described voting in a referendum 
election to be held on the day designated by the probate judge of 
Baldwin County, not less than 20 nor more than 40 days from the 
date of the enactment of this legislation. The notice of the election 
shall be given by the probate judge of Baldwin County, and the 
election shall be held, conducted and the results thereof canvassed 
in the manner prescribed by Article 3, Chapter 42, Title 11, Code 
of Alabama 1975, insofar as such provisions may be appropriate. The 
question shall be substantially as follows: “Do you favor the adoption 

of the act which H.B. -, of the 1987 Regular Session of the 

Alabama Legislature becomes, which act alters, rearranges and extends 
the corporate limits of the City of Fairhope in Baldwin County? 

Yes - No-” The City of Fairhope shall pay all of the 

costs and expenses incident to the election. 

If a majority of the votes cast in the election are “Yes,” the 
provisions of this act shall become operative immediately. If the 
majority are “No,” this act shall have no further effect. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law, except as herein otherwise prescribed. 

Approved May 3, 1988 

Time: 3:21 P.M, 


Act No. 88-400 H. 886—Reps. Higginbotham and Turnham 

AN ACT 

Relating to Lee County; authorizing the county commission to levy and collect 
a one percent sales tax outside the corporate limits of the cities of Auburn and Opelika 
paralleling the state sales tax provided for in Sections 40-23-1, 40-23-2, 40-23-3 and 
40-23-4, Code of Alabama 1975, providing for the collection of such tax by the state 
department of revenue; providing for distribution and use of the proceeds; and pre¬ 
scribing penalties and fixing punishment for violation of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The provisions of this act shall only apply to Lee 
County. 
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Section 2. All words, terms, and phrases as defined in Sections 
40-23-1, 40-23-2, 40-23-3 and 40-23-4 of the Code of Alabama 1975, 
as amended, providing for the levy of a state sales tax shall wherever 
used in this act, have the same meanings respectively ascribed to 
them in said sections except where the context herein clearly indicates 
a different meaning. In addition, the following words, terms, and 
phrases where used in this act shall have the following respective 
meanings except where the context clearly indicates a different mean¬ 
ing: 

“State sales tax statutes” means Sections 40-23-1, 40-23-2, 40- 
23-3 and 40-23-4 of the Code of Alabama 1975, as amended, which 
levy a certain retail sales tax, and include all statutes, including 
amendments to said sections which expressly set forth any exemptions 
from the computation of the tax levied by said sections and all other 
statutes which expressly apply to, or purport to affect, the admin¬ 
istration of said sections and the incidence and collection of the tax 
imposed therein; 

“State sales tax” means the tax imposed by the state sale tax 
statutes; 

“Month” means the calendar month; 

“County” means Lee County; 

“County Commission” means the Lee County Commission. 

Section 3. The Lee County Commission is hereby authorized 
to levy and impose outside the corporate limits of the cities of Auburn 
and Opelika a one percent sales or gross receipts tax upon the sales 
of all tangible personal property sold. 

There are exempted, however, from the provisions of this section 
and from the computation of the amount of the tax imposed in this 
section, the gross receipts of any business and the gross proceeds of 
all sales which are presently exempted under the state sales tax 
statutes from the computation of the amount of the state sales tax. 

In addition, there shall be exempted from the computation of 
the amount of tax the gross proceeds of the sale of automotive 
vehicles, truck trailers, semi trailers, and house trailers; the gross 
proceeds of sale of any machine, machinery or equipment either that 
which is self-propelled or otherwise propelled or drawn and which 
is used in planting, cultivating and harvesting farm products, or used 
in connection with the production of agricultural produce or products, 
livestock or poultry on farms and the parts of such machines, ma¬ 
chinery or equipment, attachments and replacements therefor which 
are made or manufactured for use on or in the operation of such 
machine, machinery or equipment, and which are necessary to and 
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customarily used in the operation of such machine, machinery or 
equipment; and the gross proceeds of the sale of machines used in 
mining, quarrying, compounding, processing, and manufacturing of 
tangible personal property, including the parts, attachments and 
replacements therefor which are made or manufactured for use on 
or in the operation of such machines and which are necessary to 
the operation of such machines and are customarily so used. 

Section 4. The sales taxes authorized to be levied in section 
3 of this act shall be due and payable in monthly installments on 
or before the twentieth day of the month next succeeding the months 
in which the tax accrues. All taxes levied in this act shall be paid 
to and collected by the state department of revenue at the same 
time and along with the collection of the state sales tax. On or prior 
to the due dates of the tax herein levied each person subject to such 
tax shall file with the state department of revenue a report or return 
in such form as may be prescribed by the department, setting forth, 
with respect to all sales and business transactions that are required 
to be used as a measure of the tax levied, a correct statement of the 
gross proceeds of all such sales and gross receipts of all such business 
transactions. Such report shall also include such other items of 
information pertinent to the said tax and the amount thereof as the 
state department of revenue may require. Any person subject to the 
tax levied may defer reporting credit sales until after their collection, 
and in the event such person so defers reporting them, such person 
shall thereafter include in each monthly report all credit collections 
made during the month preceding, and shall pay the tax due thereon 
at the time of filing such report. All reports or returns filed with 
the state department of revenue under this section shall be available 
for inspection by the Lee County Commission, or its designated 
agent, at reasonable times during business hours. 

Section 5. Each person engaging or continuing within Lee 
County in a business subject to the tax levied in section 3 of this 
act shall add to the sales price or admission fee and collect from 
the purchaser or the person paying the admission fee the amount 
due by the taxpayer on account of said sale or admission. It shall 
be unlawful for any person subject to the tax levied to fail or refuse 
to add on the sales price or admission fee and to collect from the 
purchaser or person paying the admission fee the amount herein 
required to be so added to the sale or admission price and collected 
from the purchaser, and it shall likewise be unlawful for any person 
subject to said tax to refund or offer to refund all or any part of 
the amount so collected or to absorb or advertise directly or indirectly 
the absorption or refund of said tax or any portion thereof. 

Section 6. The tax authorized to be imposed by this act shall 
constitute a debt due Lee County and may be collected as provided 
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by law. The said tax, together with interest and penalties with respect 
thereto, shall constitute and be secured by a lien upon the property 
of any person from whom said tax is due or who is required to 
collect said tax. All of the provisions of the revenue laws of this 
state which apply to the enforcement of liens for license taxes due 
to this state shall apply fully to the collection of the tax herein 
levied, and the state department of revenue, for the use and benefit 
of Lee County shall collect such tax and enforce this act and shall 
have and exercise for such collection and enforcement all rights and 
remedies that this state or the department has for collection of the 
state sales tax. The state department of revenue shall have full 
authority to employ such special counsel as it deems necessary from 
time to time to enforce collection of the tax levied by this act, and 
to otherwise enforce the provisions of this act, including any litigation 
involving this act; and the department shall pay such special counsel 
such fees as it deems necessary and proper from the proceeds of the 
tax collected by it for Lee County. 

Section 7. All provisions of the state sales tax statutes with 
respect to payment, assessment, and collection of the state sales tax, 
making of reports and keeping and preserving records with respect 
thereto, penalties for failure to pay the tax, the promulgation of the 
rules and regulations with respect to the state sales tax and the 
administration and enforcement of the state sales tax statutes which 
are not inconsistent with the provisions of this act when applied to 
the tax authorized to be levied in section 3 of this act shall apply 
to the county tax levied under this act. The state commissioner of 
revenue and the state department of revenue shall have and exercise 
the same powers, duties and obligations with respect to the county 
tax levied under this act that are imposed on such commissioner 
and department, respectively, by the state tax statutes. All provisions 
of the state sales tax statutes that are made applicable by this act 
to the county tax levied under this act and to the administration 
and enforcement of this act are hereby incorporated herein by ref¬ 
erence and made a part hereof as if fully set forth herein. 

Section 8. The state department of revenue shall charge Lee 
County for collecting the sales tax levied under this act such amount 
of percentage of total collections as may be agreed upon by the 
commissioner of revenue and the Lee County Commission, but such 
charge shall not, in any event, exceed ten percent of the total amount 
of the sales tax collected in said county under this act. Such charge 
for collecting such sales tax may be deducted each month from the 
gross revenues from such sales tax before certification of the amount 
of the proceeds thereof due Lee County for that month. The com¬ 
missioner of revenue shall pay into the state treasury all tax collected 
under this act, as such tax is received by the department of revenue, 
and on or before the first day of each successive month (commencing 
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with the month following the month in which the department makes 
the first collection hereunder) the commissioner shall certify to the 
state comptroller the amount of tax collected under the provisions 
of this act and paid by him into the state treasury for the benefit 
of Lee County during the month immediately preceding such cert¬ 
ification. Provided, however, that before certifying the amount of the 
tax paid into the state treasury for the benefit of Lee County during 
each month, the commissioner may deduct from the tax collected in 
said month the charge due the department for the collection of the 
tax for the county. It shall be the duty of the comptroller to issue 
his warrant each month payable to the county treasurer of Lee 
County in his official capacity in an amount equal to the amount 
so certified by the commissioner of revenue as having been collected 
for the use of the county. All revenues arising from the taxes herein 
authorized to be levied that are due to be paid to Lee County shall 
be deposited in the county general fund. In the first year following 
the passage of this act, one-half of said revenues shall be used for 
general county purposes and one-half of said revenues shall be dis¬ 
tributed to the county board of education for educational purposes 
and in every year thereafter, all revenue shall be distributed to the 
county board of education for educational purposes. 

Section 9. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 10. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 
Time: 3:23 P.M. 


Act No. 88-401 H. 902—Reps. Black and Blakeney 

AN ACT 

Relating to Choctaw County; providing further for the compensation of the judge 
of probate. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Effective the beginning of the next term of office, 
the judge of probate of Choctaw County shall be entitled to receive 
an annual salary of $55,000.00 to be paid in equal monthly install¬ 
ments from the general fund of the county. Such salary shall be the 
entire compensation received by such judge for his services in any 
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official or ex officio capacity. Such salary shall be in lieu of all fees, 
commissions, allowances, percentages and other charges previously 
paid to the judge of probate of Choctaw County. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:24 P.M. 


Act No. 88-402 H. 903—Reps. Black and Blakeney 

AN ACT 


Relating to Choctaw County, providing further for the compensation of the 
members of the county commission and repealing Act No. 81-748, H. 1124, 1981 
Regular Session, and Act No. 81-917, H. 15, 1981 1st Special Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Effective at the beginning of the next term of office, 
each member of the Choctaw County Commission shall be entitled 
to receive an annual salary in the amount of $33,000.00. Such salaries 
shall be paid in equal monthly installments from the county general 
fund and shall be in lieu of any salaries or expense allowances 
heretofore provided by law for the members of the Choctaw County 
Commission. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed, and Act No. 81-748, H. 1124, 1981 Regular 
Session, and Act No. 81-917, H. 15, 1981 1st Special Session are 
hereby specifically repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:25 P.M. 
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Act No. 88-403 


H. 905—Rep. Lindsey 


AN ACT 

Relating to Cleburne County; to provide further for the duties of the Probate 
Judge so as to allow the Probate Judge to have one general index book relative to 
transactions in the probate office of Cleburne County. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Probate Judge of Cleburne County in con¬ 
formity to the duties set out in Section 12-13-41 of the Code of 
Alabama 1975, shall maintain a general register for all transactions 
now recorded by the probate office and having a general direct and 
general reverse index for every instrument filed. Specifically included 
in the general register are those instruments described in Section 
12-13-41(11) (Deeds and mortgages, etc.); Section 12-13-41(13) (Ad¬ 
verse possession); Section 35-4-52 (Bankruptcy Petitions); Section 
35-4-53 (Bonds for Title); Sections 35-4-69 and 35-4-71 (Affidavits 
relative to chain of title of land); Section 35-4-76 (Options to buy 
land); Section 35-4-90 (Agreements to convey land); Section 35-4-91 
(Wills which convey real property); Section 35-4-130 (Lis Pendens 
and hospital liens); Sections 35-5-3, 35-5-4, 35-5-5 and 35-5-6 (Official 
bonds, notary bonds and oaths of office); Section 10-2A-93 (Cor¬ 
porations); Section 10-4-26 (Church minutes which grant trustees 
the authority to convey land); Section 6-9-210 (Liens of judgment); 
Section 40-1-2(d) (Tax liens); military discharges; medical records 
and any and all other miscellaneous documents may be so registered 
at the discretion of the Probate Judge. 

Section 2. These instruments excluded from this section, mainly 
Section 12-13-41 (2, 3) (Minutes of official acts); Section 12-13-41 
(4) (Probate docket); Section 43-2-502 (Final Settlements); Sections 
18-1-11 and 18-1-19 (Condemnation Orders); Section 40-10-15 (Tax 
Sales); Section 35-2-51(a) (Plats); Section 12-19-45 (Fees), shall be 
maintained as specified by the heretofore existing laws. 

Section 3, Each instrument contained in the general index 
shall be numbered consecutively and filmed. 

Section 4. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:26 P.M. 


Act No. 88-404 


H. 906—Rep. Lindsey 


AN ACT 

Relating to Cleburne County; authorizing the renewal of business licenses by mail; 
authorizing certain additional fees and cost pursuant to such system of renewal; and 
providing that such fees shall be set by the County Commission from time to time 
to pay the cost of mailing said licenses. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The probate judge, may, at his discretion, mail an 
application for renewal of business licenses to whom such license 
has been previously issued, such renewal forms required to be returned 
prior to the expiration date of the license. Such renewal forms may 
be in postcard form and with sufficient information thereon to 
adequately identify and process such renewal. The signature of the 
licensee thereon and proper remittance shall constitute sufficient 
authority for the probate judge to issue such license and return to 
the licensee by mail. There is hereby established a fee to be entitled 
“Mail Order Fee” which shall be set from time to time by the County 
Commission to pay the cost of the mailing procedure herein provided, 
and such fee shall be collected by the probate judge at the time of 
issuance and paid over to the general fund of the county as are other 
fees and commissions. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
* passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:27 P.M. 
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Act No. 88-405 


H. 907—Rep. Lindsey 


AN ACT 

Relating to Cleburne County; providing further for the duties of the county health 
department and its agents in performing certain tests for septic tank installation; and 
repealing conflicting laws. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Cleburne County, any law, rule or regulation to 
the contrary notwithstanding, upon the request of any property owner, 
the county health officer may allow the percolation tests for septic 
tank installation to be satisfied by using pertinent soil maps, and 
other such data in the files of the county health department. 

Section 2. A $50 fee shall be charged for the performance of 
percolation tests, whether by file data or otherwise. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:35 P.M. 


Act No. 88-406 


H. 915—Rep. Mathis 


AN ACT 

Relating to Geneva County and the compensation of the coroner; amending Act 
No. 81-367, H. 896, 1981 Regular Session (Acts 1981, p. 535), which sets the com¬ 
pensation of the coroner, so as to increase the expense allowance. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 81-367, H. 896, Regular Session 
of 1981 (Acts 1981, p. 535), is hereby amended to read as follows: 

“Section 1. In Geneva County, effective immediately, the cor¬ 
oner shall be entitled to receive an annual salary in the amount of 
twelve hundred dollars ($1,200.00) and a monthly expense allowance 
in the amount of two hundred seventy-five dollars ($275.00). Said 
salary and allowance shall be in lieu of any and all other compensation 
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heretofore provided by law and be payable in equal monthly install¬ 
ments from the general fund of the county.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:40 P.M. 


Act No. 88-407 


H. 872—Rep. Dillard 


AN ACT 

Relating to Lawrence County; to alter, rearrange and extend the boundary lines 
and corporate limits of the Town of Hillsboro to cause areas north and east of and 
contiguous to existing corporate limits to be included within the town. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
Town of Hillsboro in Lawrence County are hereby altered, rearranged 
and extended so as to include within the corporate limits of the town 
the following described property: 

Begin at the point of intersection of the East right-of-way line 
of a county road known as Caanan Road and the existing Northwes¬ 
terly corporate limits of the Town of Hillsboro; thence North along 
said East right-of-way line of such county road to the South right- 
of-way line of Alabama Highway 20; thence East along such right- 
of-way line to the point of intersection of such line and the East 
boundary of Section 5, Township 5 South, Range 6 West; thence 
South along the East boundary of such Section 5 to the Southeast 
corner of the NE 1/4 of Section 5; thence West along the South 
boundary of such NE 1/4 to the Northeast corner of the NW 1/4 
of SE 1/4; thence South along the East boundary of such NW 1/4 
of SE 1/4 to the Southeast corner thereof; thence East to the 
Northeast corner of the S 1/2 of SE 1/4 of Section 5; thence South 
to the Southeast corner of Section 5; thence continue South to the 
intersection of the East boundary of Section 8, Township 5 South, 
Range 6 West and the South right-of-way line of the Southern 
Railroad; thence Northwest along such right-of-way line to the in¬ 
tersection of such right-of-way line and Owens Road; thence West 
along the right-of-way line of Owens Road to the East boundary of 
property presently owned by Elmer Mosley; thence Southwest along 
the Mosley property to the Southeast corner of such property; thence 
West along the South boundary of the Mosley property 136.5 feet; 
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thence South 315 feet; thence West 310 feet to Owens Road; thence 
South along the East right-of-way line of Owens Road 180 feet; 
thence Northwest along the South boundary of the property presently 
owned by Joe C. Owen 238.8 feet, more or less, to the East boundary 
of the NW 1/4 of NE 1/4 of Section 8, Township 5 South, Range 
6 West; thence South along the East boundary of the NW 1/4 of 
NE 1/4 of Section 8, Township 5 South, Range 6 West to the 
Southeast corner of such quarter, quarter section; thence West along 
the South boundary of such quarter, quarter section to the Southwest 
corner thereof; thence North along the West boundary of such quarter, 
quarter section to the intersection of the existing Southeasterly 
corporate limits of the Town of Hillsboro; thence Northeasterly, 
Northerly, Northwesterly and Westerly along the circumference of 
the existing corporate limits of the Town of Hillsboro to the point 
of beginning. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:41 P.M. 


Act No. 88-408 


H. 875—Rep. Thomas 


AN ACT 

Relating to Lowndes County; to amend Act 87-620 (H. 1088) of the 1987 Regular 
Session, which provides for a gasoline and motor fuel tax, so as to define further the 
term “motor fuel”, to provide that said tax shall be levied by the county commission, 
and to grant authority for said levy. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 2 of Act 87-620 (H. 1088) of the 
1987 Regular Session, which relates to Lowndes County, are hereby 
amended to read as follows: 

“Section 1. For the purposes of this act, the following terms 
shall have the respective meaning ascribed by this section: 

“(1) COUNTY. Lowndes County. 

“(2) GASOLINE. Gasoline, naphtha, and other liquid motor fuels 
or any device or substitute therefor commonly used in internal 
combustion engines; provided, that such term shall not be held to 
apply to those products known commercially as 'kerosene oil,’ 'fuel 
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oil/ or ‘crude oil’ when used for lighting, heating or industrial pur¬ 
poses. 

“(3) MOTOR FUEL. Tractor fuel, gas, oil, distillate or liquefied 
gas, kerosene, jet fuel or any substitutes or devices therefor when 
sold, distributed, stored or withdrawn from storage in any county 
for use in the operation of any motor vehicle upon the highways of 
this state. 

“(4) PERSON. Persons, corporations, copartnerships, compa¬ 
nies, agencies, associations, incorporated or otherwise, singular or 
plural. 

“(5) DISTRIBUTOR. Any person who engages in the selling of 
gasoline or motor fuel in this state by wholesale domestic trade, but 
shall not apply to any transaction of such distributor in interstate 
commerce. 

“(6) REFINER. Any person who manufactures, distills, blends, 
compounds or mixes any one or more products in the production of 
gasoline or motor fuel as herein defined. 

“(7) RETAIL DEALER. Any person herein defined as a dis¬ 
tributor who is also engaged in the selling of gasoline or motor fuel 
in this state at any place in this state in broken quantities. 

“(8) STORER. Any person who ships or causes to be shipped 
or receives gasoline or motor fuel into this state in any quantities 
and stores the same in any manner and withdraws or uses the same 
for any purpose. 

“(9) USER. Any person who uses or consumes gasoline or motor 
fuel in this state in any manner or for any purpose; provided, that 
the term ‘user’ is not to include any refiner who has a refinery or 
refineries located within the state of Alabama when using gasoline 
or motor fuel in the manufacturing or refining process, or any person 
who holds a federal permit to blend motor fuels under the federal 
law and statutes and who pays the federal excise tax on such motor 
fuels directly to the federal government, when such person uses 
gasoline in this state in such blending process. 

“Section 2. The Lowndes County Commission is hereby au¬ 
thorized to levy, in addition to all other taxes imposed by law, an 
excise tax on persons selling, distributing, storing or withdrawing 
from storage for any purpose whatever, gasoline and motor fuel within 
Lowndes County at the rate of two cents per gallon and to require 
every distributor, retail dealer or storer of gasoline or motor fuel as 
herein defined to pay such excise tax upon the selling, distributing 
or withdrawing from storage for any use, gasoline and motor fuel as 
herein defined in such county; provided that the excise tax levied 
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pursuant to the provisions of this act shall not be levied upon the 
sale of gasoline or motor fuel in interstate commerce, and provided 
further that if the excise tax levied pursuant to this act upon the 
sale of such gasoline or motor fuel shall have been paid by a distributor 
or by retail dealer or storer, such payment shall be sufficient, the 
intention being that the tax shall not be paid but once. The excise 
tax levied pursuant to the provisions of this act shall apply to persons, 
firms, corporations, dealers or distributors storing gasoline or motor 
fuel and distributing the same or allowing the same to be withdrawn 
from storage, whether such withdrawal be for sale or other use, 
provided that sellers of gasoline or motor fuel and its substitutes 
paying the tax herein authorized may pay the same computed and 
paid on the basis of their sales as hereinafter required, and storers 
and distributors shall compute and pay such tax on the basis of their 
withdrawals or distributions. The tax herein authorized shall be in 
addition to any and all excise or other taxes imposed on gasoline or 
motor fuel or any device or substitute therefor, or on the business 
of selling, distributing, storing or withdrawing from storage for any 
purpose, gasoline or motor fuel as herein defined; however, such tax 
shall not be levied by the county commission upon any gasoline or 
motor fuel as herein defined when used in essential governmental 
functions by the State of Alabama or any agency thereof, or county 
governing agencies, municipalities, and boards of education.” 

Section 2• This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:42 P.M. 


Act No. 88-409 H. 880—Reps. Higginbotham and 

Turnham 


AN ACT 

Relating to Lee County; amending Act No. 81-736, H. 1053, 1981 Regular Session, 
which provides for certain court costs, so as to provide further for said costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 81-736, H. 1053, 1981 Regular 
Session, is hereby amended to read as follows: 

“Section 1. In Lee County, in addition to all other fees or costs 
levied, there shall be taxed as costs the sum of $25.00 for the service 
of any papers or documents by the sheriff or any deputy sheriff 
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arising out of any civil or criminal action instituted outside the State 
of Alabama, whether at law or equity. Said costs shall be collected 
in the same manner as other court costs in actions instituted or 
arising outside the State of Alabama.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:43 P.M. 


Act No. 88-410 H. 882—Reps. Higginbotham and 

Turnham 

AN ACT 

Relating to Lee County; amending Act No. 83-682, S. 547, 1983 Regular Session, 
which provides for registration fees on mobile homes, so as to increase said fees. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 83-682, S. 547, 1983 Regular 
Session, is hereby amended to read as follows: 

“Section 2. Every person, firm, or corporation who owns, main¬ 
tains, or keeps in Lee County a mobile home, except a mobile home 
which constitutes a part of his stock as a dealer and except a mobile 
home which has been assessed for ad valorem taxation as a part of 
the realty, shall pay an annual registration fee of five dollars and 
fifty cents ($5.50). Every person, firm, or corporation who owns, 
maintains, or keeps a mobile home which is considered for ad valorem 
tax purposes as separate from the realty on which it sits shall receive 
a colored decal upon the payment of both his mobile home registration 
fee and ad valorem taxes on the mobile home. Every person, firm, 
or corporation who owns, maintains, or keeps a mobile home which 
is considered for ad valorem tax purposes as a part of the realty on 
which it sits shall receive an alternative color decal upon the payment 
of the ad valorem tax on said mobile home. Said decals shall be 
designed by the state department of revenue and displayed on the 
trailer for which the registration fee and/or ad valorem taxes was 
paid on or near the front entrance in such manner that it shall be 
readily accessible to the view of the license inspector. Such fee shall 
be paid to the judge of probate in the county and shall be due, 
payable, and delinquent at the same times that motor vehicle licenses 
are due, payable, and delinquent. After payment of administrative 
expenses, including designer’s fees, said judge shall distribute the 
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proceeds of such registration fees at the same time and in the same 
proportions and under the same pains and penalties as the proceeds 
of motor vehicle license fees are distributed and said judge shall be 
entitled to the same commissions or allowances for so collecting and 
disbursing these registration fees as he receives for handling funds 
derived from issuing motor vehicle license tags in the county/’ 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:44 P.M. 


Act No. 88-411 


H. 892—Rep. Carter 


AN ACT 

Relating to Limestone County, to provide that the total annual compensation of 
the chief deputy sheriff shall be an amount equal to seventy-five percent of the total 
annual compensation paid to the sheriff of said county, to be payable from the county 
treasury. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Upon the effective date of this act, the chief deputy 
sheriff of Limestone County shall receive an annual salary in an 
amount equal to seventy-five percent (75%) of the total annual 
compensation paid to the sheriff of said county. The compensation 
herein provided shall be paid from the county treasury in the same 
manner as other county employees are paid and shall constitute the 
total annual compensation paid to said chief deputy sheriff, in lieu 
of any and all other salary, allowance or other compensation heretofore 
provided by law. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 
Time: 3:45 P.M. 
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Act No. 88-412 


H. 893—Rep. Carter 


AN ACT 

Relating to the thirty-ninth judicial circuit; providing a certain optional allowance 
for the district attorney in said circuit. ; 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In addition to any other compensation or expense 
allowance now provided by law, the district attorney of the thirty- 
ninth judicial circuit shall have the option of receiving either an 
automobile furnished for his use by the county or a monthly expense 
allowance equal to one percent (1%) of the annual salary paid to 
him by the state. Such district attorney shall make such choice in 
writing and file same with the county commission within ten days 
of the effective date of this act and the cost of either furnishing 
such automobile or paying such allowance shall be paid from any 
funds available to the district attorney of the thirty-ninth judicial 
circuit. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:46 P.M. 


Act No. 88-413 


H. 916—Rep. Britnell 


AN ACT 

Relating to Franklin County; there is hereby levied a county privilege, license or 
excise tax on the sale, distribution, storage, use or other consumption of tobacco and 
certain tobacco products in such county; providing for the collection and enforcement 
of the tax; and appropriating the proceeds therefrom. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby imposed upon every person, firm 
or corporation who sells, stores, delivers, uses or otherwise consumes 
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tobacco or certain tobacco products in Franklin County a county 
privilege, license or excise tax up to the following amounts: 

(1) Four cents ($0.04) for each package of cigarettes, made of 
tobacco or any substitute therefor. 

(2) Four cents ($0.04) for each cigar of any description made of 
tobacco or any substitute therefor. 

(3) Four cents ($0.04) for each sack, can, package, or other 
container of smoking tobacco, including granulated, plug cut, crimp 
cut, ready rubbed, and other kinds and forms of tobacco which is 
prepared in such manner as to be suitable for smoking in a pipe or 
cigarette. 

(4) Four cents ($0.04) for each sack, plug, package, or other 
container of chewing tobacco, which tobacco is prepared in such 
manner as to be suitable for chewing only and not suitable for 
smoking as described in subdivision (3) of this section. 

(5) Four cents ($0.04) for each can, bottle, glass, tumbler, pack* 
age, or other container of snuff made of tobacco or any substitute 
therefor. 

(6) Fifteen cents ($0.15) for each package of tobacco paper, both 
gummed and ungummed. 

Said privilege, license or excise tax shall be in addition to all 
other taxes heretofore imposed by law. 

Provided, however, when the license tax hereby required to be 
paid shall have been paid by a wholesaler or seller of cigarettes, 
cigars, snuff, smoking tobacco and like tobacco products, such pay¬ 
ment shall be sufficient, the intent being that such license tax hereby 
required to be paid shall be paid but once on each package of cigarettes 
and on each cigar. 

Section 2. Upon passage of this act there is levied on every 
person, firm, corporation, club or association that sells or stores or 
receives for the purpose of distribution in Franklin County any 
cigarettes, cigars, snuff, smoking tobacco and like tobacco products 
shall add the amount of the license or privilege tax levied and assessed 
herein to the price of the cigarettes, cigars, snuff, smoking tobacco 
and like tobacco products, it being the purpose and intent of this 
provision that the tax levied is, in fact, a levy on the consumer with 
the person, firm, corporation, club or association, who sells or stores 
or receives for the purpose of distributing the cigarettes, cigars, snuff, 
smoking tobacco and like tobacco products, acting merely as agent 
for the collection of the tax. The dealer, storer or distributor shall 
state the amount of the tax separately from the price of the cigarettes, 
cigars, snuff, smoking tobacco and the tobacco products, on all price 
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display signs, sales or delivery slips, bills and statements which 
advertise or indicate the price of the cigarettes, cigars, snuff, smoking 
tobacco and like tobacco products. It shall be unlawful for any dealer, 
storer or distributor engaged in or continuing in Franklin County in 
the business for which the tax is hereby levied to fail or refuse to 
add to the sales price and collect from the purchaser the amount 
due on account of the tax herein provided or to refund or offer to 
refund all or any part of the amount collected or to absorb or advertise 
directly or indirectly the absorption of the tax or any portion thereof. 
Any person, firm, corporation, club or association violating any of 
the provisions of this section shall be guilty of a misdemeanor, and 
upon conviction, shall be fined not more than one hundred dollars 
($100.00) or imprisoned in the county jail for not more than 60 days, 
or by both such fine and imprisonment. Each act in violation of this 
section shall constitute a separate offense. 

Section 3. The tax hereby levied shall be paid by affixing 
stamps as is required for the payment of the tax imposed by Section 
40-25-1 through Section 40-25-28, Code of Alabama 1975. The state 
department of revenue shall have the same duties relative to the 
preparation and sale of stamps to evidence the payment of such tax 
that it has relative to the preparation and sale of stamps under those 
sections and may exercise the same powers and perform the same 
duties in the same manner relative to the collection of the tax hereby 
levied that it does relative to the collection of that tax. 

Section 4. The state department of revenue is hereby au¬ 
thorized to promulgate and enforce rules and regulations to effectuate 
the purposes of this act. All such rules and regulations duly pro¬ 
mulgated shall have the force and effect of law. 

Section 5. All laws, and rules and regulations of the depart¬ 
ment of revenue, relating to the manner and time of payment of the 
tax levied by Section 40-25-1 through Section 40-25-28, Code of 
Alabama 1975, requiring reports from dealers and prescribing penalties 
for violations shall apply with equal force to the tax levied by this 
act as fully as if set out herein. 

Section 6. The proceeds from the tax hereby levied, less the 
actual costs of collection not to exceed ten per centum, shall be paid 
by the state department of revenue into the county general fund of 
Franklin County to be expended as follows: 

(1) 60% to the Franklin County Water Authority. 

(2) 40% to the Franklin County Volunteer Fire and Rescue 
Association, to be divided as follows: 

25% to active volunteer fire departments; 

10% to rescue squad associations; and 
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5% to public licensed ambulance services. 

Section 7. (a) None of the provisions of this act shall be 

applied in such manner as to be in violation of the commerce or 
other clauses of the federal or state constitution. 

(b) This act shall not be construed to apply to cigarettes, cigars, 
snuff, smoking tobacco and like tobacco products stored by a wholesale 
dealer for the purpose of resale or reshipment outside of such counties 
which are actually resold or reshipped. 

Section 8. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 9. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 10. This act shall become effective on the first day 
of the fourth month following its passage and approval by the 
Governor, or upon its otherwise becoming a law. 

Approved May 3, 1988 

Time: 3:47 P.M. 


Act No. 88-414 


H. 917—Rep. Britnell 


AN ACT 

Relating to Franklin County; providing for the levy and collection of a special 
county privilege and license tax paralleling the state sales tax levied on certain 
automotive vehicles provided for by section 40-23-101, Code of Alabama 1975, as 
amended, and a special county excise tax paralleling the state use taxes levied on the 
storage or use of certain automotive vehicles provided for by section 40-23-102, Code 
of Alabama 1975, as amended; specifying the rates at which such taxes shall be levied; 
providing for the ascertainment, collection, payment, distribution and use of the said 
taxes levied; providing for the termination of such tax levy; providing for enforcement 
of this act; and providing for an effective date and automatic termination. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Franklin County commission shall levy and 
impose in the county, in addition to all other taxes of every kind 
now imposed by law and collect as herein provided, a privilege or 
license tax on the sale of any automotive vehicle, truck trailer, 
semitrailer and house trailer required to be registered or licensed 
with the licensing officer of the county and purchased other than at 
wholesale in the county from any person, firm or corporation which 
is not a licensed dealer engaged in selling automotive vehicles, truck 
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trailers, semitrailers or house trailers an amount equal to one and 
one-half percent of the purchase price. 

Section 2. There is hereby levied and imposed in Franklin 
County, in addition to all other taxes of every kind now imposed by 
law, and the county commission shall collect as herein provided, an 
excise or use tax on the storage, use or other consumption in the 
county of any automotive vehicle, truck trailer, semitrailer or house 
trailer required to be registered or licensed with the licensing officer 
of Franklin County and purchased other than at wholesale outside 
the state for storage, use or other consumption in Franklin County, 
a tax in an amount equal to one and one-half percent of the purchase 
price. 

Section 3. Where any used automotive vehicle, truck trailer, 
semitrailer or house trailer is taken in trade or in a series of trades 
as a credit or part payment on the sale of a new or used automotive 
vehicle, truck trailer, semitrailer or house trailer, the taxes levied by 
this act shall be paid on the net difference, that is, the price of the 
new or used vehicle or trailer sold less the credit for the used vehicle 
or trailer taken in trade. 

Section 4. The taxes levied by this act shall be collected by 
the Franklin County tax collector or the county official responsible 
for those duties, at the same time and in the same manner as the 
tax levied by sections 40-23-101 and 40-23-102, Code of Alabama 
1975, as amended, and shall be subject to all the same definitions, 
exceptions, exemptions, proceedings, requirements, rules, regulations, 
provisions, penalties, fines, punishments, deductions and discounts; 
provided, however, the tax collector shall not be entitled to receive 
additional compensation for collection of the tax authorized herein. 

Section 5. The revenue collected by the tax collector or the 
county official responsible for those duties, pursuant to this act shall 
be deposited for the water authority of Franklin County to be used 
for establishing and maintaining a Franklin County water system. 
It is specifically provided that the legislative intent of this act is 
that the Franklin County water authority shall use any and all 
revenues hereby generated to develop a county-wide water system 
and to work with existing water systems in the county, the county 
and city elected officials, councils of local government and all state 
and federal agencies, in achieving the goal of a county-wide water 
system. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 8. The provisions of this act shall become effective 
the first day of the month following its passage and approval by the 
Governor, or upon its otherwise becoming a law, except as herein 
otherwise provided. 

Approved May 3, 1988 

Time: 3:49 P.M. 


Act No. 88-415 


H. 918—Rep. Britnell 


AN ACT 

Relating to Franklin County; providing for the merging of the budgetary operations 
of the tax assessor’s office; providing that said office shall be financed on a pro rata 
share basis from proceeds of state, county and municipal ad valorem taxes collected 
in the county; and providing for supplemental effect. 

Be It Enacted by the Legislature of Alabama: 

Section 1 , The tax assessor of Franklin County is hereby 
authorized to take the necessary action to merge the budgetary 
operations and functions of his office. Hereafter, said office shall be 
financed on a pro rata share basis from the proceeds of state, county 
and municipal ad valorem taxes collected in the county. This act is 
not intended to affect any other county office. 

Section 2. The provisions of this act are supplemental. It shall 
be construed in pari materia with other laws regulating the tax 
assessor's office in Franklin County; however, those laws or parts of 
laws which are in direct conflict or inconsistent herewith are hereby 
repealed. 

Section 3. This act shall become effective on October 1 , 1988. 

Approved May 3, 1988 

Time: 3:50 P.M. 


Act No. 88-416 


H. 919—Rep. Mathis 


AN ACT 

Relating to Geneva County; to provide an additional expense allowance for the 
chairman and members of the county commission. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The chairman and the members of the Geneva 
County Commission shall each be entitled to an expense allowance 
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in the amount of two hundred fifty dollars ($250.00) per month which 
shall be paid out of the county general fund and shall be in addition 
to any and all other salary, compensation and expense allowances 
now provided for by law. The expense allowance herein provided 
shall be effective automatically upon the next term of office of a 
county commissioner. 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:51 P.M. 


Act No. 88-417 


H. 921—Rep. Moon 


AN ACT 

Relating to Marshall County; to create a motor vehicle license and title division 
within the probate judge’s office for the issuance of motor vehicle licenses and titles; 
to provide for the selection of personnel for such license-issuing division; to provide 
certain duties for the division; to provide for an optional procedure for the renewal 
of motor vehicle licenses in the county by mail; to authorize certain additional fees 
and cost pursuant to such system of renewal of motor vehicles licenses by mail; such 
fees shall be set by the county commission from time to time to pay the cost of 
mailing tags or decals; to prescribe more convenient and efficient procedures for 
assessing and collecting of certain taxes; the issuance of motor vehicle licenses and 
titles; and to transfer certain duties now performed by the tax collector and tax 
assessor to said probate judge. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . There is hereby created within the probate judge's 
office of Marshall County a license division which shall issue all 
motor vehicles licenses, and titles. The county commission shall 
furnish suitable quarters and provide the necessary forms, books, 
stationery, records, equipment and supplies, except such stationery 
forms and supplies as for furnished pursuant to law by the state 
department of finance or the state comptroller. The county com¬ 
mission shall also provide such clerks, and other assistants for the 
probate judge as shall be necessary from time to time for the proper 
and efficient performance of the duties of his office. The probate 
judge shall have authority to employ such clerks, and other assistants 
and to fix their compensation, subject to and in accordance with the 
Marshall County Personnel Board Act concerning county employees. 
The compensation of the clerks and assistants shall be paid out of 
the general fund of the county in the same manner as other county 
employees are paid. 
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Section 2. The probate judge shall perform all duties relating 
to the issuing of licenses and titles on motor vehicles in the county 
which have heretofore been performed by the tax assessor or the tax 
collector. The tax assessor and tax collector of Marshall County are 
hereby relieved of all duties and responsibilities relative to the issuance 
of licenses and titles, payment of taxes collected by the tax collector 
and collection of certain monies on such motor vehicles and titles. 
The probate judge shall receive the commissions and fees now allowed 
the tax assessor and tax collector for performing these functions, and 
such fees and commissions shall be remitted to the county general 
fund. Reporting and remitting of such monies shall be made at the 
same time as other reports and remittances are now made by the 
tax assessor and tax collector. 

Section 3. The probate judge shall keep at all times an accurate 
record of all motor vehicle licenses and titles received by him from 
the state comptroller and of the disposition made of them, of all 
monies received, and of the licenses issued by him. He shall report 
to the state comptroller at the same time and in the same manner 
that other officials with said duties are required to do under the 
general law. All unissued licenses and the stubs or duplicates or 
carbon copies of licenses issued shall be accounted for in the same 
manner that said officials are required to account for by law. 

Section 4. Except as herein provided, the probate judge shall 
be entitled to charge and collect the same fees that are provided for 
by law. For the performance of duties relative to the recording of 
the transfer of the ownership of motor vehicles as prescribed in the 
Code of Alabama 1975, said probate judge shall charge and collect 
a fee of $1.25. All such fees shall be the property of the county and 
shall be paid to the general fund of the county. Refunds for licenses 
issued by mistake of fact or law shall be made under the conditions 
and in the manner prescribed by the Code of Alabama 1975. 

Section 5. To prevent motor vehicles from escaping taxation 
and to provide for a more efficient procedure for assessment and 
collection of taxes due on same, no licenses shall be issued to operate 
motor vehicles on the public highways of this state, nor shall any 
transfer be made by the probate judge until, the ad valorem tax on 
such vehicles shall have been paid to the county for the preceding 
year as evidenced by receipt from the said probate judge. Every 
person, firm, or corporation driving or owning a motor vehicle who 
desires to operate a motor vehicle on the public highways of Alabama 
shall first return such motor vehicle for ad valorem taxation purposes 
to said probate judge who shall issue a certificate of assessment on 
a form prescribed by the state department of revenue, shall collect 
the taxes shown thereon, and shall make a duplicate of the tax receipt 
and keep same on files in his office. The license tag shall be evidence 
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of the payment of the license and ad valorem tax due as provided 
under this act. 

Section 6. Before any vehicles can be assessed, the probate 
judge shall be furnished the tag number presently on the vehicle 
unless such vehicle is new, in which case said probate judge shall be 
furnished a bona fide bill of sale from the dealer showing when the 
vehicle was bought new. In the case of a used car brought into the 
state from a state which provides that upon sale or transfer of the 
motor vehicle the tags are either surrendered to an appropriate 
authority or subsequently reissued by the seller, said probate judge 
shall be furnished a bona fide certificate of title property assigned 
which shows when the car was sold to an individual, firm, corporation 
or association, living or operating in this state. If such tag number 
or bill of sale or certificate of title is not furnished, the vehicle will 
be presumed to have been in the state the entire year for which 
taxes are being assessed. Those motor vehicles brought into the state 
during any tax year and new motor vehicles for which licenses have 
never been issued that have been sold from the stock of a dealer 
during any tax year, shall be subject to taxation as if they had been 
held or owned in the state on the first day of October. 

Section 7. The probate judge shall mail an application for 
renewal of licenses to whom such license has been previously issued 
such renewal forms required to be returned prior to the expiration 
date of the license. Such renewal forms may be in post card form 
and with sufficient information thereon to adequately identify and 
process such renewal. The signature of the licensee thereon and 
proper remittance shall constitute sufficient authority for the probate 
judge to issue such license and return to the licensee by mail. There 
is hereby established a fee to be entitled “Mail Order Fee” which 
shall be set from time to time by the county commission to pay the 
cost of the mailing procedure herein provided, and such fee shall be 
collected by the probate judge at the time of issuance and paid over 
to the general fund of the county as are other fees and commissions. 

Section 8. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 9. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 10. This act shall become effective January 17, 1989, 
after its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 
Time: 3:56 P.M. 
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Act No. 88-418 H. 922—Rep. Venable 

AN ACT 

Relating to Coosa County; to authorize the County Board of Health to designate 
the services rendered by the County Health Department for which a reasonable fee 
may be charged and to set the appropriate fee for each service. No citizen shall be 
denied any service because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Coosa County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the health department which collected such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 3:58 P.M. 


Act No. 88-419 H. 923—Rep. Venable 

AN ACT 

Relating to Coosa County; levying an additional ad valorem tax in said county 
to be used for certain fire protection and ambulance service and providing for a 
referendum. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. In Coosa County, in addition to any and all other 
taxes heretofore levied, the county commission shall levy and impose 
an additional ad valorem tax in the amount of 2 mills on each dollar 
of taxable property. Said tax shall be earmarked to the county general 
fund to be expended by the Coosa County Association of Volunteer 
Fire Departments, Inc., for funding county-wide fire protection and 
ambulance service. The additional ad valorem tax imposed by this 
act shall be collected at the same time and in the same manner as 
existing ad valorem taxes are collected. 

Section 2. This act shall be inoperative and void unless it 
shall have been approved by a majority of the qualified electors who 
reside in Coosa County and who vote thereon at a referendum held 
for such purpose. The election shall be held and conducted as nearly 
as may be in the same way as elections on special school taxes, and 
shall be held in conjunction with the next regularly scheduled federal, 
state or local election to be held in the county or at a special election 
held for such purpose. Notice of the election shall be given as are 
other county elections under the general applicable laws of this state. 
On the ballots to be used at the election, the proposition to be voted 
on shall be stated substantially as follows: 

“Do you favor the local law passed at the 1988 Regular Session 
of the Legislature, which authorizes the Coosa County Commission 
to impose an additional ad valorem tax in the amount of 2 mills on 
each dollar of taxable property, to be expended by the Coosa County 
Association of Volunteer Fire Departments, Inc., for funding county¬ 
wide fire protection and ambulance service? 

Yes ( ) No ( ) ” 

If a majority of the votes cast at the election are affirmative 
votes, this act shall be in full force and effect on October 1, 1988. 
If a majority of the votes cast are in the negative, the act shall have 
no effect. The judge of probate for Coosa County shall certify the 
results of the election to the Secretary of State and to the state 
revenue department after the returns have been certified. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 


Time: 4:00 P.M. 
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Act No. 88-420 H. 926—Rep. Newman 

AN ACT 

Relating to Lamar County; to authorize the County Board of Health to designate 
the services rendered by the County Health Department for which a reasonable fee 
may be charged and to set the appropriate fee for each service. No citizen shall be 
denied any service because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Lamar County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the health department which collected such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:01 P.M. 


Act No. 88-421 H. 765—Rep. Harper 

AN ACT 

To further amend Act No. 81-450, H. 825, Regular Session 1981 (Acts 1981, 
p. 773), which act, as amended, relates to Mobile County and authorizes the county 



620 


commission to establish a solid waste management program in the unincorporated 
areas of the county, so as to provide for the removal and reappointment of appointed 
members of the Solid Waste Management Advisory Board who miss two or more 
consecutive meetings of the board, and to provide for a procedure for giving notice 
and making recommendations pursuant to proposed increases in the fees charged by 
residential collectors. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Sections III and VII of Act No. 81, H. 825, Regular 
Session 1981 (Acts 1981, p. 773), are hereby further amended and 
amended, respectively, to read as follows: 

“SECTION III. SOLID WASTE MANAGEMENT ADVI¬ 
SORY BOARD. 

“1. APPOINTMENT: There is hereby created a Solid Waste 
Management Advisory Board consisting of eleven (11) members: one 
shall be a member of the County Commission of Mobile County, 
Alabama, one shall be the Solid Waste Coordinator, two shall be 
appointed by the Senators of the Mobile County Legislative Dele¬ 
gation, two shall be appointed by the Representatives of the Mobile 
County Legislative Delegation, one at large shall be appointed by all 
other appointees, one shall be appointed by the Sheriff of Mobile 
County, one shall be appointed by the County Commissioner of 
District 1, one shall be appointed by the County Commissioner of 
District 2, and one shall be appointed by the County Commissioner 
of District 3. All members shall reside in the unincorporated area of 
Mobile County. 

“2. TERMS. The Solid Waste Management Advisory Board 
members shall serve for a term of four (4) years; provided, however, 
in the initial term the member from the county commission shall 
serve for four (4) years; the director or his duly appointed designee 
shall be a permanent member of the advisory board, and the remaining 
members appointed shall serve for a period of two (2) years. 

“3. APPOINTED MEMBERS: Appointed members of the ad¬ 
visory board shall serve at the pleasure of the board and may be 
removed by a majority vote of the board. Any appointed member 
who fails to attend two (2) or more consecutive meetings of the 
board shall automatically vacate his or her office, and the respective 
appointing authority shall fill the vacancy with a person who resides 
in the unincorporated area of Mobile County. 

“4. ORGANIZATION-MEETINGS: The advisory board shall, 
within thirty (30) days after its full appointment, hold a meeting at 
which it shall elect its officers and adopt bylaws governing the conduct 
of its business. The board shall meet not less than one (1) time in 
each quarter year. The chairperson, the Mobile County Commission, 
or a quorum of the advisory board may call an emergency meeting 
at any time. 
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“5. DUTIES: The advisory board: 

A. May review permit application forms and recommend re¬ 
visions thereof, which shall be consistent with the terms of this bill. 

“B. May make recommendations for the revision of this bill. 

“C. Shall make recommendations to the Mobile County Com¬ 
mission for establishing or altering rates, charges, or fees required 
by the bill. It may make such recommendations to the director as 
are authorized by its bylaws. 

D. May attend any hearings held by the director regarding 
complaints arising from the administration of this bill. The advisory 
board may make recommendations to the director which, in its 
opinion, would alleviate the cause of such complaints. In all such 
hearings, the advisory board shall participate through the director 
only and all recommendations shall be in writing. 

“SECTION VII. COLLECTION OF SOLID WASTE. 

1. RESIDENTIAL SERVICE. Only county franchised collec- 
tors possessing valid permits shall engage in the business of providing 
solid waste management services to residential property within the 
county. Fees for such service will be established by resolution or 
ordinance of the Mobile County Commission, consistent with the 
provisions of franchise agreements. Upon the effective date of this 
amendatory act, any proposed increase in fees charged shall be 
reviewed and approved in the following mann er; 

i. A franchised residential collector shall provide notice in a 
newspaper of general circulation in Mobile County that the collector 
will apply in writing to the Solid Waste Management Advisory Board 
for an increase in fees charged, including the amount of said proposed 
fee increase, at least three (3) weeks prior to the giving of such 
written application; 

ii. The collector shall, not less than 10 days thereafter, provide 
such written request for such fee increase to the said advisory board* 
and 


iii. The board shall then make its written recommendations as 
to the proposed fee increase to the county commission. The county 
commission, by resolution, shall either approve or deny such request 
for an increase in fees. 

“Franchised collectors shall provide service as follows: 

“A. FREQUENCY: All residential wastes, except for rubbish, 
shall be collected and removed at least twice per week. Rubbish shall 
be collected and removed at least once per week. Pickups shall not 
be reduced by holidays, but pickups normally scheduled to be made 
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on a holiday may be rescheduled upon approval by the commission. 
At least five (5) days prior notification to the affected residential 
premises by publication of display ad one time in a newspaper of 
daily circulation in the county shall be provided. 

“B. QUANTITY—RESIDENTIAL: The collector shall be re¬ 
quired to pick up all garbage and rubbish not in excess of three (3) 
30-gallon receptacles generated by a residential premises, provided 
same is placed in a proper place. The collector shall also be required 
to pick up rubbish from the curbside in an amount not exceeding 
one (1) cubic yard per week. This section may be modified or deleted 
by the commission by contract with individual collectors. 

“C. WASTE COLLECTION—RESIDENTIAL: The collector 
shall make collection with a minimum of noise and disturbance to 
the householder. Waste receptacles shall be handled carefully by the 
collector and shall be thoroughly emptied and left where they were 
found, standing upright and with covers placed adjacent to the waste 
receptacle at the curbside. Waste may be transferred from the house¬ 
holders’ containers into tubs, cans, hampers, or other containers used 
by the collector in carrying waste to collection trucks. This work 
shall be done in a sanitary manner. Any waste spilled by the collector 
shall be picked up immediately by the collector’s employees. 

“D. LOCATION OF RESIDENTIAL WASTE FOR COLLEC¬ 
TION: All persons receiving residential service pursuant to this bill 
shall place waste receptacle disposal containers and other items at 
the curbside, secured from disturbance by animals, unless the collector 
has agreed to provide a special service collection at another location. 

“E. SPECIAL SERVICES: Special services such as backdoor 
collection, below ground collection, removal of any refuse other than 
residential waste as defined herein, or additional pickups not provided 
for in this bill shall be subject to negotiations between the collector 
and the owner or occupant of the premises. Requests for pickup of 
bulky waste such as building materials, furniture, trees, sod, lumber 
and other items not defined in this bill as ‘garbage’ or ‘rubbish’ shall 
be considered as requests for special pickup services. Such special 
services shall not be covered by the fees and charges set out by 
ordinance or resolution, but shall be agreed upon by the parties 
requesting such service and the collector. Charges for special services 
shall not be unreasonable or excessive. 

“F. CUSTOMER RESTRICTIONS: 

“1. Collector shall not be required to collect residential waste 
receptacles containing garbage or refuse not generated from the 
customer served and shall not be required to collect nonresidential 
waste. 



“2. Collector shall have the right to terminate service to any 
customer violating any provision of this bill. 

“G. REMOVAL OF IMPROPER RECEPTACLES: Any con¬ 
tainer used for the collection or storage of residential waste which 
fails to meet the standards prescribed by this bill shall be clearly 
marked by the enforcement agency, specifying the manner in which 
the container fails to meet these requirements. Any container which 
fails to meet these requirements and is so marked shall be removed 
from service by the party furnishing it. Upon failure of the party 
furnishing the container to remove it from service after marking by 
the enforcement agency, the collector shall remove the container from 
service and destroy it. 

“2. NONRESIDENTIAL SOLID WASTE: Arrangements for the 
management of nonresidential solid waste shall be made by the owner 
or tenant of the nonresidential property; or by the producer of the 
nonresidential solid waste. 

“A. FREQUENCY: All nonresidential solid waste shall be col¬ 
lected at sufficient intervals to protect the environment; however, 
garbage produced on a nonresidential property shall be collected at 
least twice a week. 

“B. SCHEDULING: Such collections shall be scheduled so that 
collection vehicles do not interfere with rush-hour traffic. 

“C. ABANDONED PROPERTY: Abandoned property shall be 
removed and disposed of in accordance with the Alabama Code. 

“D. DEAD ANIMALS: The Mobile County Commission shall 
provide the necessary equipment and personnel to remove dead ca¬ 
nine, feline and other small animals on public property or private 
property, for a fee, and shall schedule such collections to provide 
pickup with a minimum of delay. The removal of other dead animals 
on public property shall be the responsibility of the Department of 
Public Services; these animals shall be disposed of promptly to prevent 
them from becoming a sanitary nuisance. The above shall not apply 
to dead animals or parts thereof from any commercial or agricultural 
activity within this locality. But, in any event, if an animal is 
unknown or suspected to have died of a communicable disease, the 
handling and disposal of the carcass shall be in accordance with the 
Alabama Code.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:03 P.M. 
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Act No. 88-422 


H. 855—Rep. Bryant 


AN ACT 

Relating to Perry County, to amend Act No. 80-492, H. 1040, 1980 Regular 
Session, which pertains to levying and collecting assessments on forestlands, so as to 
increase the amount of said levy. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 2 of Act No. 80-492, H. 1040, 1980 Regular 
Session, is hereby amended to read as follows: 

"Section 2. (a) After the Perry County governing body has 

determined that such a need does exist in Perry County, the county 
governing body may, in the manner hereinafter specified, provide for 
a financial charge or tax to be paid by the owners of forestlands 
located in Perry County for the use of land for timber growing 
purposes amounting to the whole or any part of the cost of such 
fire protection program, but not in excess of ten cents per acre, 
provided such financial charge or tax is not greater than the benefit 
accruing to such forestlands due to the availability of such fire 
protection. 

"(b) ‘Forestlands’ as used in this act, shall mean any land which 
supports a forest growth, or which under prevailing natural and 
economic conditions may be expected to support such a growth in 
the future, or which is being used or reserved for any forest purpose. 
"Forestlands” as used in this act, shall not include any lands primarily 
used for residential purposes nor shall it include any publicly owned 
lands.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:05 P.M. 


Act No. 88-423 H. 949—Reps. Marietta, Zoghby, Kvalheim, 

Kennedy, Buskey (JE), Clark (W), 
Gaston, Harper and Box 

AN ACT 

Relating to the Thirteenth Judicial Circuit (Mobile County); to amend Section 
1 of Act No. 82-675, S. 23, First Special Session 1982 (Acts of Alabama; First, Second, 
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Third Special Sessions, 1982, p. 109), relating to the appointment, duties and com¬ 
pensation of assistant district attorneys, so as to provide further that the assistant 
district attorneys shall be paid according to the amended schedule of salaries. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 1 of Act No. 82-675, S. 23, First Special 
Session 1982 (Acts of Alabama; First, Second, Third Special Sessions, 
1982, p. 109), is hereby amended to read as follows: 

“Section 1. (a) The District Attorney of the Thirteenth Judicial 
Circuit shall be authorized to appoint two assistant district attorneys 
for each Circuit Court Judge of the Thirteenth Judicial Circuit and 
one assistant district attorney for each District Court Judge of the 
Thirteenth Judicial Circuit. Said assistant district attorneys ap¬ 
pointed pursuant to this Act shall be qualified to practice law in the 
courts of this state and shall serve at the pleasure of the District 
Attorney. Said assistant district attorneys shall be state officers and 
shall perform such duties in the Thirteenth Judicial Circuit as the 
District Attorney may require. 

(b) The District Attorney shall be authorized to appoint one 
full-time Chief Assistant District Attorney in addition to the assistant 
district attorneys authorized in §l(a). 

(c) The total annual compensation to be paid the Chief Assistant 
District Attorney and each of the assistant district attorneys shall 
be as provided in the schedule of salaries set out below and shall be 
computed by the use of Levels and Steps. 

Levels may refer to the amount of legal experience. It is intended 
to permit an attorney with applicable legal experience to commence 
such office at a higher rate of pay than one who has less applicable 
legal experience. Steps shall refer to the amount of time that such 
assistant district attorney has served in the office as assistant district 
attorney or the length of time that such officer shall continue. The 
intention of this provision is to allow minimum annual increases in 
salary as incentive for an assistant district attorney to continue to 
serve in such office, provided that in the opinion of the District 
Attorney such assistant district attorney has performed satisfactorily 
to merit such increase in salary. 

The schedule of salaries shall be as follows: 



Step 1 

Step 2 

Step 3 

Step 4 

Step 5 

Step 6 

Chief 

Beginning 

Salary 

1 Year 

2 Years 

3 Years 

4 Years 

5 Years 

$60,000 

61,500 

63,000 

64,500 

66,000 

67,500 

Level 1 

$48,000 

50,000 

52,000 

54,000 

56,000 

58,000 

Level 2 

$36,000 

37,700 

39,900 

41,100 

42,300 

43,500 

Level 3 

$28,000 

29,200 

30,400 

31,600 

32,800 

34,000 
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(d) Of the total annual compensation to be paid the aforemen¬ 
tioned chief assistant district attorney and assistant district attorneys, 
each shall be paid an annual salary by the State of Alabama of 
$15,000.00, payable from the general funds of the state in equal 
installments as the salaries of other state officers are paid. The 
remainder of the annual compensation as provided in the schedule 
of salaries hereinabove set out, of each of the aforementioned chief 
assistant district attorney and assistant district attorneys shall be 
paid by the county comprising the Thirteenth Judicial Circuit, which 
sum shall be paid from the general funds of said County, in equal 
installments as the salaries of other county officers are paid. 

Section 2. This act shall become effective October 1 , 1988. 

Approved May 3, 1988 

Time: 4:06 P.M. 


Act No. 88-424 


H. 984—Rep. Freeman 


AN ACT 

Relating to Madison County; authorizing the county commission to establish an 
animal control shelter program to provide for the annual licensing of dogs and cats; 
authorizing the collection of fees to fund the animal control shelter program; and 
authorizing the position of animal control officer. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Madison County Commission is hereby au¬ 
thorized to establish an animal control shelter program in Madison 
County and to provide such program or to enter into contracts with 
other governmental or private agencies for the operation and main¬ 
tenance of such program. 

Section 2. If such animal control shelter program is estab¬ 
lished, each dog and cat in Madison County shall be licensed annually. 
The Madison County Commission is authorized to establish the 
annual license fee; however, such annual fee shall not be less than 
$1.00 nor more than $6.00. Any dog or cat not having a license shall 
be taken into custody and retained for ten days before its disposal, 
either by sale or putting to death. The county commission may 
establish a fee to reclaim an animal from $1.00 to $10.00 for spayed 
dogs or cats and from $1.00 to $20.00 for unspayed dogs or cats. 
The license fee provided for by this act shall be in addition to all 
other dog or cat licenses or fees provided for by law. 

Section 3. All fees collected pursuant to this act shall be 
deposited into a separate fund in Madison County to be used solely 
for the animal control shelter program established hereunder. 
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Section 4. The county commission is hereby authorized to 
create the position of animal control officer in Madison County and 
if such position is created, such officer shall serve at the pleasure of 
the county commission and shall have the duty of administering the 
provisions of this act, subject to rules and regulations promulgated 
by the county commission from time to time. Such officer shall also 
perform such other duties as may be required of him by law or 
required of him by any organization or society under the law. 

Section 5. Any dog or cat on the property of its owner or on 
a leash shall be exempt from the provisions of this act. 

Section 6. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 8. This act shall take effect July 1 , 1988. 

Approved May 3, 1988 

Time: 4:07 P.M. 


Act No. 88-425 


H. 981—Rep. Marks 


AN ACT 

To authorize the Morgan County Board of Health to designate the services 
rendered by the County Health Department for which a reasonable fee may be charged 
and to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Morgan County Board of Health shall desig¬ 
nate the services rendered by the County Health Department for 
which fees may be charged and shall set the fee to be charged for 
each service. Any fees to be charged under the authority of this act 
by the County Health Department shall be subject to approval by 
the Morgan County Commission prior to implementation. The Health 
Department is hereby authorized to charge and collect such fees. All 
fees collected shall be in addition to any and all federal, state and 
local appropriations. Any fees collected shall be processed in accord¬ 
ance with the recommendations of the State Examiners of Public 
Accounts. 

No person shall be denied any service because of that person’s 
inability to pay. The County Board of Health may establish a sliding 
fee scale based on one’s ability to pay. 
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Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4, All fees collected pursuant to this act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:08 P.M. 


Act No. 88-426 


H. 938—Rep. Laird 


AN ACT 

To authorize the Clay County Board of Health to designate the services rendered 
by the County Health Department for which a reasonable fee may be charged and 
to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Clay County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations and shall not affect funding from the state in any way. 
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Section 4. All fees collected pursuant to this act are hereby 
appropriated to the respective health department which collected 
such fees and shall in no way affect normal state funding appropriated 
to this department. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:10 P.M. 


Act No. 88-427 


H. 951—Rep. Laird 


AN ACT 

To fix the fee for the issuance of pistol permits in Clay County and provide for 
the deposit of such fees in a fund known as the Sheriff's Law Enforcement Fund 
and provide for the use of such fund and an effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Clay County the fee for issuance of a permit to 
carry a pistol in a vehicle or concealed on or about the person as 
provided in Title 13A-11-75, Code of Alabama 1975, shall be $12.00, 
which shall be collected by the sheriff. 

Section 2. Any and all monies collected under Section 1 of 
this act shall be deposited by the Sheriff of Clay County in any 
bank located in Clay County selected by the Sheriff, into a fund 
known as the Sheriff’s Law Enforcement Fund. 

Section 3. The Sheriff’s Law Enforcement Fund as provided 
in Section 2 of this act shall be drawn upon by the Sheriff of Clay 
County or his appointed agent and shall be exclusively for law 
enforcement purposes in the public’s interest and in the discharge 
of the Sheriff’s office as the Sheriff sees fit. 

Section 4. The establishment of the Sheriff’s Law Enforce¬ 
ment Fund as provided in this act and the use of such funds shall 
in no way diminish or take the place of any other imbursement or 
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other source of income established for the Sheriff or the operation 
of his office. 

Section 5. All laws or parts of laws in conflict with this act 
shall be, and they are hereby, repealed in the extent that they so 
conflict herewith. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. The provisions of this act shall be retroactive to 
January 19, 1987, and all actions taken by the sheriff in accordance 
with the provisions of this act are hereby validated and confirmed. 

Approved May 3, 1988 

Time: 4:11 P.M. 


Act No. 88-428 


H. 952—Rep. Clark (J) 


AN ACT 

Authorizing the Barbour County Commission to compensate a secretary who shall 
work in the office of the sheriff. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Barbour County Commission is hereby au¬ 
thorized and empowered to employ a secretary who shall work in 
the office of the sheriff. Such employee shall be selected by the sheriff 
and shall be compensated out of the general fund of the county. The 
salary of such secretary shall be set by the county commission. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:12 P.M. 
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Act No. 88-429 


H. 958—Rep. Rains 


AN ACT 

To amend Section 7 of Act No. 287, H. 734 of the 1943 Regular Session (Local 
Acts 1943, p. 165), as amended, which created the Municipal Utilities Board of 
Albertville, Alabama, so as to provide further for the compensation of the members 
of such board and to specifically repeal Section 15 of said Act No. 287, which relates 
to expenditures by said board. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 7 of Act No. 287, H. 734 of the 1943 Regular 
Session (Local Acts 1943, p. 165), as amended, is hereby amended 
further to read as follows: 

“Section 7. Compensation of the Members of the Board—Each 
member of the Board shall be paid at the rate of $250.00 per month. 
The compensation to the Members of the Board shall be paid in 
monthly installments from the money received from the operation 
of the Electric Distribution System.” 

Section 2. Section 15 of Act No. 287, H. 734 of the 1943 
Regular Session (Local Acts 1943, p. 165), is hereby specifically 
repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:13 P.M. 


Act No. 88-430 


H. 944—Rep. Lindsey 


AN ACT 

To authorize the Cleburne County Board of Health to designate the services 
rendered by the County Health Department for which a reasonable fee may be charged 
and to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1. The Cleburne County Board of Health shall des¬ 
ignate the services rendered by the County Health Department for 
which fees may be charged and shall set the fee to be charged for 
each service. The Health Department is hereby authorized to charge 
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and collect such fees. All fees collected shall be in addition to any 
and all federal, state and local appropriations. Any fees collected shall 
be processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person's inability to pay. The County Board of Health may 
establish a sliding fee scale based on one's ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:15 P.M. 


Act No. 88-431 


H. 950—Rep. Laird 


AN ACT 


Relating to Clay County; abolishing the office of constable and providing an 
effective date. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Clay County the office of constable shall be 
abolished, pursuant to Act No. 84-757, S. 112, First Special Session, 
1984. All assets, money, property, real or personal, equipment and 
supplies belonging to such office shall be transferred to the county 
governing body for use or disposition as they shall deem proper for 
the county. 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:16 P.M. 


Act No. 88-432 


H. 959—Rep. Reed 


AN ACT 

Relating to Bullock County; providing that the sheriff, chairman of the county 
commission and judge of probate of Bullock County shall receive the same amount 
of compensation for serving as such officers. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The sheriff, chairman of the county commission 
and judge of probate of Bullock County shall receive the same amount 
of compensation for serving as such officers. The amount of such 
compensation shall be equal to the highest amount of compensation 
established by law that any one of such officers is entitled or to 
which any one of them shall be entitled upon beginning a new term 
of office. 

Section 2. This act shall become effective on the first day of 
the next term of office of the officer or officers affected by this act 
who next begin a new term of office, after its passage and approval 
by the Governor, or upon its otherwise becoming a law. 

Approved May 3, 1988 

Time: 4:17 P.M. 


Act No. 88-433 


H. 961—Rep. Campbell 


AN ACT 

To authorize the Calhoun County Board of Health to designate the services 
rendered by the County Health Department for which a reasonable fee may be charged 
and to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Calhoun County Board of Health shall des¬ 
ignate the services rendered by the County Health Department for 



634 


which fees may be charged and shall set the fee to be charged for 
each service. The Health Department is hereby authorized to charge 
and collect such fees. All fees collected shall be in addition to any 
and all federal, state and local appropriations. Any fees collected shall 
be processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time 4:18 P.M. 


Act No. 88-434 


H. 59—Rep. Bugg 


AN ACT 


Relating to the City of Gadsden, in Etowah County, amending Sections 4, 14 
and 15 of Act No. 671, H. 921 of the 1951 Regular Session (Acts 1951, Vol. II, 
p. 1158) which creates and establishes, within certain cities classified on a population 
basis, a civil service system to govern the appointment, tenure, compensation, con¬ 
ditions of employment and removal of certain officers and employees of such cities, 
so as to provide further for membership of the civil service board of the City of 
Gadsden and the meetings and minutes of said board. 
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Be It Enacted by the Legislature of Alabama: 

Section 1. Sections 4, 14 and 15 of Act No. 671, H. 921 of 
the 1951 Regular Session (Acts 1951, Vol. II, p. 1158) are hereby 
amended to read as follows: 

“Section 4. SELECTION OF BOARD. Within 60 days of the 
effective date of this act, the civil service board for the City of 
Gadsden, Alabama, shall be composed of five members. The Governor 
shall make such appointments as shall be necessary to bring the 
membership of such board up to five members. At all times, at least 
one board member shall be a female individual and at least one other 
board member shall be a black individual and they shall not be the 
same person. Such appointees shall serve for initial terms of three 
years on such board. Successor terms for such new board members 
and current board members shall also be for three years. All vacancies 
on said board shall be for the unexpired term and shall be filled by 
appointments made by the Governor. The terms of all board members 
shall expire on the first Monday in April in which a term expires. 
Any member of said board whose term shall expire shall be eligible 
for reappointment to such board. Three members of such board shall 
constitute a quorum for purposes of transacting business before such 
board. No person shall be eligible to be a member of said civil service 
board who shall not, at the time of his appointment, be over twenty- 
five years of age and an actual resident in and a qualified voter of 
such city. No person shall be eligible to be a member of said board 
who holds any office of profit under the city, county, or state. The 
members of such civil service board who are holding office on the 
effective date of this act shall continue to hold office and serve and 
be members of the board until the expiration of their current terms. 

“Section 14. ELECTION OF CHAIRMAN. The civil service 
board shall elect one of its members as chairperson who shall hold 
office as such chairperson at the pleasure of the board. The civil 
service board shall hold regular meetings on the first Thursday in 
each month for the transaction of business and may hold special 
meetings at any time as called by the chairperson provided at least 
48 hours advance public notice of such special meetings has been 
both posted on the bulletin board nearest to the meeting place in 
city hall and has been given through the news media. All meetings 
of the board shall be held in the city hall. 

“Section 15. MINUTES TO BE KEPT. The chairperson shall 
provide for keeping minutes of board meetings and records of all 
business transacted by the board at each and every meeting. All such 
minutes and records shall be open for public inspection in the office 
of the city clerk during normal business hours for city hall.” 
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Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:19 P.M. 


Act No. 88-435 


H. 668—Rep. McKee 


AN ACT 

Relating to Montgomery County; to provide for the compensation for the members 
of the Board of Registrars and to repeal Act No. 833, S. 789 and Act No. 845, H. 1095, 
1978 Regular Session. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Each member of the Montgomery County Board 
of Registrars shall receive compensation of thirty-five dollars for each 
day’s attendance of the registrar upon the session of the board of 
registrars. This compensation shall be paid out of the county general 
fund and shall be in lieu of any and all other compensation, expenses 
and allowances heretofore provided for by law. 

Section 2. All laws or parts of laws which conflict with this 
act are hereby repealed and specifically Act No. 833, S. 789 and Act 
No. 845, H. 1095, 1978 Regular Session, are hereby repealed. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:20 P.M. 


Act No. 88-436 


H. 790—Rep. McKee 


AN ACT 

Relating to Montgomery County; to amend Section 5(7) of Act No. 356, H. 1066 
of the 1973 Regular Session (Acts 1973, p. 492), relating to the Montgomery County 
Retirement System, so as to provide further for an annual independent audit of the 
Retirement System and an actuarial evaluation at least once in each five-year period. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Section 5(7) of Act No. 356, H. 1066, of the 1973 
Regular Session (Acts 1973, p. 492) is hereby amended to read as 
follows: 

“Section 5(7). The Commission shall cause the Retirement Sys¬ 
tem to be audited including a confirmation of assets, by an inde¬ 
pendent certified public accountant annually. At least once in each 
five-year period the Commission shall cause an actuarial evaluation 
to be made of the Retirement System.” 

Section 2. All provisions of any act inconsistent with the 
provisions of this act are hereby expressly repealed to the extent of 
such inconsistency. 

Section 3, If any section or part of any section of this act is 
declared to be unconstitutional, the remainder of the act shall not 
thereby be invalidated. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:21 P.M. 


Act No. 88-437 


H. 975—Rep. Dillard 


AN ACT 

To authorize the Lawrence County Board of Health to designate the services 
rendered by the County Health Department for which a reasonable fee may be charged 
and to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person's inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Lawrence County Board of Health shall des¬ 
ignate the services rendered by the County Health Department for 
which fees may be charged and shall set the fee to be charged for 
each service. The health department is hereby authorized to charge 
and collect such fees. All fees collected shall be in addition to any 
and all federal, state and local appropriations. Any fees collected shall 
be processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person’s inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 
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Section 3. This act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4. All fees collected pursuant to this act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 7. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:22 P.M. 


Act No. 88-438 


H. 977—Rep. Haynes 


AN ACT 

Relating to Talladega County; to provide for the establishment of a Civil Service 
System; to provide for definitions, exempt and classified services; to provide for 
exemption, merit principle, civil service board and expenses; to provide for rules, 
classification and pay plans; to provide a register of eligible persons, filling vacancies 
in classified service; to provide for disciplinary action; to provide for complaints by 
private citizens; to provide for political activities; to provide for employee organizations; 
to provide for departmental work rules; to provide for a transitional period; to provide 
for certain unlawful acts and to provide penalties for violations. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . This act shall apply only to Talladega County. 

Section 2. The following words, terms, and phrases shall have 
the meanings assigned herein unless the context clearly indicates 
otherwise: 

(a) “Board” means the civil service board of Talladega County. 

(b) “County” means Talladega County, Alabama. 

(c) “Appointing authority” means the officer, board, commission, 
person or group of persons empowered to appoint or remove em¬ 
ployees. Any appointing authority may designate one or more persons 
to exercise any or all of the responsibilities of such appointing 
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authority under this act. The term, appointing authority, includes 
any such designee. 

(d) “County Commission” means the County Commission of 
Talladega County. 

(e) “Classification” means a position or group of positions that 
involve similar duties and responsibilities and require similar qual¬ 
ifications and are designated by a single title indicative of the kind 
of work. 

(f) “Governing Body” means the chairman of the County Com¬ 
mission and the County Commission of the county or any governing 
authority which is a successor thereto. 

(g) “Department” means any administrative division within an 
appointing authority so designated by such appointing authority. 

(h) “Department Head” means that person so designated by the 
appropriate appointing authority for each department. 

Section 3. All offices and positions of the sheriff’s department 
shall be divided into the exempt service and the classified service. 
The exempt service shall include: The sheriff and one position of 
chief deputy; the positions of voluntary personnel and personnel 
appointed to serve without pay; the positions of consultants and 
professional persons rendering temporary professional employment; 
all positions of attorneys rendering legal service. Classified service 
shall include all offices and positions and employees of the county 
sheriff’s department not specifically excluded herein. 

Any member of the classified service appointed chief deputy by 
the sheriff shall be entitled to return to the classified service at the 
conclusion of any period of service as such member of the exempt 
service and shall accrue seniority in the classified service during any 
such period of service as a member of the exempt service, and shall 
return to the same job and classification held prior to such appoint¬ 
ment. All members of the sheriff’s auxiliary shall be members of the 
exempt service, to serve at the pleasure of the sheriff. 

Section 4. All appointments and promotions within the class¬ 
ified service shall be made solely on the basis of merit and fitness 
demonstrated by examination or other evidence of competence. All 
appointments and promotions, in both the exempt and classified 
services shall be made without regard to sex, race, religion, or political 
affiliation. 

Section 5. (a) There is hereby created the Civil Service Board 

of Talladega County, Alabama, which shall be composed of three (3) 
members to be selected as follows: One member shall be selected by 
the sheriff to serve for a term of six (6) years; one member shall be 
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elected by members of the classified service to serve for a term of 
four (4) years; one member shall be appointed by the two members 
selected by the sheriff and the classified service to serve a term of 
two (2) years. Each member so elected or appointed thereafter shall 
serve a term of six (6) years, or until their successor is selected and 
takes office. 

Only persons over twenty-five (25) years of age who are qualified 
resident electors of the county shall be selected to the Board. Va¬ 
cancies shall be filled for the unexpired term by the selecting authority 
in the same manner as the original appointments. The starting date 
of each original appointment shall be the date this act becomes 
effective. 

(b) There shall be an employee committee composed of five (5) 
members of the classified service as follows: One (1) deputy sheriff 
stationed in northern Talladega County; one (1) deputy sheriff sta¬ 
tioned in southern Talladega County; one (1) investigator; one (1) 
jail employee; and one (1) clerk, each of whom shall be selected by 
personnel from within the department in which such member is 
employed. 

Such employee committee shall conduct the elections for members 
of the Civil Service Board. Such employee committee also shall advise 
and consult with the Civil Service Board and the sheriff on all 
matters concerning the classified service of the county, including all 
proposed changes in civil service rules and regulations. The initial 
elections to the employee committee shall be conducted by each 
department head, and subsequent elections shall be conducted by the 
employee committee. 

(c) The Board shall elect from its members a chairman, a vice 
chairman, and a secretary. The Board shall meet as often as may 
be necessary to effectuate the purpose of this act, but the Board 
shall fix the times for its regular meetings; and it may hold special, 
adjourned or call meetings at any time. A majority of the members 
of the Board shall constitute a quorum for the transaction of business. 
All meetings of the Board shall be held in Talladega County. The 
Board shall keep minutes of its meetings and a record of all business 
transacted by it. Its records, except those the rules of the Board 
require to be held confidential for reasons of public policy, shall be 
open for inspection by any resident of the county at all reasonable 
times. 

(d) No member of the Board shall hold any office of profit under 
the county, the city, or the State of Alabama. Members of the Board 
shall take the Constitutional Oath of Office, which shall be filed in 
the office of the probate judge. Any member of the Board who 
becomes a candidate for, or is appointed or elected to another public 
office vacates his office as a member of the Board. 
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Section 6, The county governing body shall provide the Board 
telephone service, office supplies and stationery, clerical assistance, 
and an office which shall be suitably equipped and furnished for the 
needs of the Board. Members of the Board shall receive no com¬ 
pensation. In addition to assistance provided by the county governing 
body, members of the Board shall be reimbursed for any reasonably 
necessary expense and the Board shall have the authority to engage 
legal counsel and professional consultants of its own choice; provided, 
however, that all such additional expenditures by the Board, including 
reimbursement of expenses to members shall not exceed five thousand 
($5,000) dollars in any fiscal year without prior approval of the county 
governing body. 

Section 7. The Board shall from time to time prepare per¬ 
sonnel rules and regulations, and amendments thereto, to apply to 
all members of the classified service of the county and shall propose 
them to the sheriff. Such rules, regulations and amendments shall 
become effective upon approval by the sheriff in writing. Such rules 
and regulations shall provide for: 

(a) The classification of all positions in the classified service, 
based on the duties, authority and responsibility of each position, 
with adequate provision for reclassification of any position whenever 
warranted by changed circumstances; provided, however, that all 
positions in the classified service can be created or eliminated by 
the sheriff, or as may be otherwise provided by law; provided further, 
however, that positions in the classified service can be eliminated 
by any appropriate authority only for bona fide reasons of manage¬ 
ment or government; 

(b) Job qualifications for all positions, including qualifications 
of education, training, experience and personal background; provided, 
however, that such qualifications must be made with the advice and 
consent of the appointing authority for each position; provided fur¬ 
ther, that the appointing authority shall furnish the board with job 
descriptions for all positions subordinate to such appointing authority, 
and the Board shall assist in the preparation of such job descriptions, 
and shall, where feasible, work with the appointing authorities to 
provide a uniform system of job descriptions throughout the classified 
service of the county; 

(c) Methods for determining the merit and fitness of candidates 
for appointment or promotion; 

(d) The policies and procedures regulating reduction in force 
and removal of employees; 

(e) The policies and procedures governing persons holding pro¬ 
visional appointments; 
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(f) The policies and procedures governing relationships with 
employee organizations; 

(g) Policies regarding in-service training programs; 

(h) Disciplinary actions and grievance procedures, including pro¬ 
cedures for the hearing of grievances by the Board; 

(i) The policies and procedures necessary in the event any deputy 
serving in the exempt service returns to the classified service; and 

(j) Other practices and procedures necessary to the administra¬ 
tion of the county personnel system. 

Section 8. The Board shall make and keep a register of all 
persons eligible and available for appointment to each class of position 
in the classified service, ranked according to ability; it is provided, 
however, that no examination shall be given and no register kept 
for positions to be filled by persons designated by the Board as 
common laborers. Layoffs available for re-employment shall be placed 
at the head of the proper present and subsequent eligible registers 
in the inverse order of their terminations. Employees who voluntarily 
terminate their services may be granted re-employment status upon 
proper eligible registers under such circumstances and in such manner 
as may be provided for in the Board’s rules and regulations, subject, 
however, to stipulations of this section concerning layoffs. Persons 
desiring appointment may file applications with the Board, and the 
Board shall, from time to time, conduct examinations to test the 
ability of such applicants. All qualified applicants shall be examined, 
and examinations shall be public, competitive, and subject to limi¬ 
tations specified by the Board as to age, residence, health, height, 
weight, habits, moral character, and other factors pertinent to ability 
to discharge the duties of the position, open to all citizens of the 
United States. Examinations shall be practical in character and shall 
relate to those matters which test the ability of the person examined 
to discharge intelligently the duties of the position for which he 
applies. In no case shall an appointment be made from an eligible 
register which is more than two years old, and no eligible register 
shall be the result of more than one examination. 

Section 9. (a) Whenever a vacancy exists in any position in 

the classified service of the county, it shall be filled by appointment 
of one of the six persons who rank highest on the appropriate eligible 
register of the Board or by the transfer within the service of the 
county from another position of the same class. However, the ranking 
layoff of the same class shall be appointed in every instance. Whenever 
it is impossible for the Board to certify eligible persons to a vacancy, 
the Board may authorize the appointing authority to fill the vacancy 
temporarily pending the establishment of an eligible register. No such 
authorization may be given for longer than one hundred and twenty 
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days, and no such employee shall have status under this act. All 
appointments, other than temporary appointments, shall be proba¬ 
tionary for one year from date of appointment. 

(b) A probationary subordinate employee may be discharged by 
his appointing authority for unsatisfactory service at any time before 
the expiration of that period if the action is approved by the Board; 
a probationary department head employee may be discharged or 
demoted similarly by his appointing authority upon approval by the 
Board. After the expiration of the probationary period, an appoint¬ 
ment shall become permanent. 

Section 10. (a) Any member of the classified service shall be 

removed from office or disciplined in any manner only upon notice 
and hearing, for incompetency, malfeasance, misfeasance, or non¬ 
feasance in office and for conduct detrimental to good order or 
discipline, including habitual neglect of duty. Any member of the 
classified service aggrieved by a final decision concerning disciplinary 
action taken against him by his appointing authority shall be entitled 
to a hearing before the Board in accordance with Civil Service rules 
and regulations for such hearings; provided, however, that the Board 
shall provide by rule for preliminary procedures for the appropriate 
appointing authority to hear and decide all cases of disciplinary 
action involving the subordinate employees of such appointing au¬ 
thority, subsequent to which an aggrieved employee would be entitled 
to a hearing before the Board. 

After such hearing, the Board shall reduce its findings of fact 
to writing and shall issue a written order upholding or denying such 
disciplinary action, or ordering less severe disciplinary action. Such 
order shall be binding on the county. 

(b) Either the sheriff or the members of the classified service 
subject to such disciplinary action may appeal the order of the Board 
to the Talladega County Circuit Court within thirty days from the 
date of such order. Review by the court shall be without a jury and 
shall be confined to the record, and to a determination of questions 
of law presented. Upon such appeal, the Board’s finding of facts shall 
be final and conclusive. 

Pending such hearing and order, and pending any appeal to the 
circuit court, no disciplinary action shall be carried out; provided, 
however, that pending such hearing and order and such appeal, and 
subject to rules adopted pursuant to the act, the sheriff* may tem¬ 
porarily suspend any member of the classified service who is removed 
or suspended for cause, if the sheriff deems it in the best interest 
of the county; provided, however, that any employee so suspended 
temporarily pending final disposition of his cause shall not lose any 
pay or seniority relative to any portion of such suspension not upheld 
on final disposition of such cause. 
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(c) For purposes of carrying out the provisions of this Section 
10, the Board may summon witnesses and compel their attendance 
and compel witnesses to testify and produce books and papers, and 
may punish them by imprisonment, not exceeding ten days, for failure 
to attend or refusal to testify or produce books or papers. The 
presiding officer of the Board may administer oaths to such witnesses. 
During a session of the Board held for such purpose, any person 
who is guilty of disorderly or contemptuous behavior in the presence 
of the Board may be punished by the Board, by arrest and impris¬ 
onment not exceeding twenty-four hours. 

Section 11 . Any resident citizen of the county may make a 
complaint in writing concerning the conduct of any member of the 
classified service. The sheriff shall investigate and evaluate such 
complaint, and shall take any appropriate disciplinary action in 
accordance with personnel rules and regulations. 

Section 12. (a) No member of the classified service shall take 

part in the management or affairs of any political campaign for 
election into county office of Talladega County. 

(b) No person shall solicit or receive any assessments, contri¬ 
butions, or services, for any political party or candidate from any 
member of the classified service, for any political campaign for election 
to county office of Talladega County. No member of the classified 
service shall, directly or indirectly, pay or promise to pay any as¬ 
sessment, subscription, or contribution for any political organization 
or candidate, or solicit or take part in soliciting any such assessment, 
subscription, or contribution, for any political campaign for election 
to county office of Talladega County. 

(c) No member of the classified service shall be a candidate for 
election into county office of Talladega County while on active duty 
in the classified service. Any member of the classified service who 
desires to become a candidate for such election must take a leave 
of absence without pay immediately upon announcing his candidacy 
or qualifying as a candidate for county office. Civil Service rules and 
regulations shall provide for such leaves of absence and for the return 
of duty of any such employee. 

(d) Nothing herein contained shall affect the right of a member 
of the classified service to hold membership in, and support, a political 
party, to vote as he chooses, to express privately his opinions on all 
political subjects and candidates, to maintain political neutrality, and 
to attend political meetings. 

Section 13. Nothing in this act shall be construed to deny 
members of the classified service the right to organize, join, and 
participate, or to refuse to organize, join and participate in any lawful 
employee organization freely and without fear of penalty or reprisal, 
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for the purpose of collective negotiation through representatives of 
their own choosing on terms and conditions of employment. No 
member of the classified service shall be disciplined or discriminated 
against in any manner whatsoever because of membership or non- 
membership in any such lawful organization. 

Section 14. Departmental work rules and regulations not in 
conflict with this act shall be adopted by the sheriff. 

Section 15. (a) All personnel rules and regulations in effect 

at the effective date of this act shall remain in effect until replaced 
or modified by rules and regulations adopted in accordance with this 
act. 

(b) Employees holding positions in the classified service on the 
effective date of this act, who have held a position of employment 
with the county for one year or more immediately prior to such date 
shall be continued in their respective positions without further ex¬ 
amination until separated from their positions as provided by law. 
Those holding their positions less than one year prior to such date 
shall serve a probationary period as prescribed by the rules and 
regulations adopted pursuant to this act with or without further 
examination as may be prescribed by such rules. 

Section 16. (a) No persons shall make any false statement, 

certificate, mark, rating or report with regard to any test, certification 
or appointment made under any provision of this act or in any 
manner commit or attempt to commit any fraud preventing the 
impartial execution of this act and policies. 

(b) No person shall directly or indirectly, give, render, pay, offer, 
solicit, or accept any money, service or other valuable consideration 
for any appointment, proposed appointment, promotion, or proposed 
promotion to, or any advantage in, a position in the classified service. 

Section 17. (a) Any person who willfully violates any provi¬ 

sion of this act or of the policies shall be guilty of a misdemeanor, 
punishable by imprisonment not to exceed six months, and a fine 
not to exceed $500.00. 

(b) Any person who is convicted of a misdemeanor under this 
act shall, for a period of five (5) years, be ineligible for appointment 
to or employment in a position in the exempt or classified service, 
and if he is an officer or employee of the county, shall forfeit his 
office or position. 

Section 18. The provisions of this act are severable. If any 
part of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 19. All laws or parts of laws which conflict with this 
act are hereby repealed. 
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Section 20. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:24 P.M. 


Act No. 88-439 


H. 1019—Rep. Lindsey 


AN ACT 

Relating to Cherokee County; repealing Act No. 1037, S. 929, Regular Session 
1973 (Acts 1973, p. 1572), requiring certain identification tags for house trailers. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Act No. 1037, S. 929, Regular Session 1973 (Acts 
1973, p. 1572), relating to Cherokee County is hereby specifically 
repealed. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:25 P.M. 


Act No. 88-440 


H. 1022—Rep. Mikell 


AN ACT 

To authorize the Elmore County Board of Health to designate the services rendered 
by the County Health Department for which a reasonable fee may be charged and 
to set the appropriate fee for each service. No citizen shall be denied any service 
because of that person’s inability to pay. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Elmore County Board of Health shall designate 
the services rendered by the County Health Department for which 
fees may be charged and shall set the fee to be charged for each 
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service. The Health Department is hereby authorized to charge and 
collect such fees. All fees collected shall be in addition to any and 
all federal, state and local appropriations. Any fees collected shall be 
processed in accordance with the recommendations of the State 
Examiners of Public Accounts. 

Section 2. No person shall be denied any service because of 
that person's inability to pay. The County Board of Health may 
establish a sliding fee scale based on one’s ability to pay. 

Section 3. This Act shall not apply to nor affect any fees 
otherwise authorized, set or collected under state or federal law or 
regulations. 

Section 4. All fees collected pursuant to this Act are hereby 
appropriated to the respective health department which collected 
such fees. 

Section 5. All laws or parts of laws which conflict with this 
Act are hereby repealed. 

Section 6. The provisions of this Act are severable. If any 
part of this Act is declared to be invalid or unconstitutional, such 
declaration shall not affect the part which remains. 

Section 7. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:26 P.M. 


Act No. 88-441 


H. 114—Rep. Campbell 


AN ACT 

To revise the law on redemption of real estate and provide: definitions; who may 
redeem and priorities; to extend rights to executors and administrators; to characterize 
the rights of redemption; demand for statement of debt and lawful charges by person 
entitled to redeem; payment or tender of purchaser money and other lawful charges, 
with interest; payment of value of permanent improvements and how the value of 
improvements is ascertained; provisions for when there is a failure or refusal of a 
purchaser to recover title; the settlement and adjustment of rights and equities by a 
circuit court when a complaint is filed. 

This act applies only to mortgages foreclosed on or after the effective date of 
this act which is January 1, 1989. To further repeal Alabama Code Sections 6-5-230 
through 6-5-246 as amended. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Definitions. 

Unless the context otherwise requires, the words defined in this 
section shall have the following meanings when found in this article. 

(a) Sale or sold. Any execution, judgment, or foreclosure sale, 
whether the sale is made under any power of sale in any mortgage 
or deed of trust or statutory power of sale, or by virtue of any 
judgment in any court of competent jurisdiction. 

(b) Mortgage. Any mortgage, deed of trust, or any other instru¬ 
ment intended to secure the payment of money, such as an instrument 
which includes a vendor’s lien. 

(c) Junior Mortgage. Any mortgage, deed of trust, or any other 
instrument intended to secure the payment of money by the transfer 
of an interest in real property, such as a conveyance which includes 
a vendor’s lien, which are lower in priority than the foreclosed 
mortgage or lien. 

Section 2. Who May Redeem and Priorities. 

(a) Where real estate, or any interest therein, is sold the same 
may be redeemed by: 

1. Any debtor, including any surety or guarantor. 

2. Any mortgagor, even if such mortgagor is not personally liable 
for payment of a debt. 

3. Any junior mortgagee, or its transferee. 

4. Judgment creditor, or its transferee. 

5. Any transferee of the interests of the debtor or mortgagor, 
either before or after the sale. A transfer of any kind made by the 
debtor or mortgagor will accomplish a transfer of the interests of 
that party. 

6. The respective spouses of all debtors, mortgagors, or trans¬ 
ferees of any interest of the debtor or mortgagor, who are spouses 
on the day of the execution, judgment, or foreclosure sale. 

7. Children, heirs, or devisees of any debtor or mortgagor. 

(b) All persons named or enumerated in Section 2(a) 1 through 
7 may exercise the right of redemption granted by this article within 
one year from the date of the sale. 

(c) When any judgment creditor or junior mortgagee or any 
transferee of a judgment creditor or a junior mortgagee redeems under 
this article, all recorded judgments, recorded mortgages and recorded 
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liens having a higher recorded priority in existence at the time of 
the sale are revived against the real estate redeemed and against the 
redeeming party and such shall become lawful charges pursuant to 
Section 7(a)(4) to be paid off at redemption. 

Once any lienholder, recorded judgment creditor, or junior mort¬ 
gagee is paid the amount of such person's debt and any accrued 
interest and other contractual charges, such person has no further 
right to redeem. 

Any lienholder, recorded judgment creditor, or junior mortgagee 
with a lower recorded priority may redeem from those having a higher 
recorded priority who have redeemed. 

(d) When any debtor, mortgagor, their transferees, their respec¬ 
tive spouses, children, heirs or devisees redeem, all recorded judg¬ 
ments, recorded mortgages and recorded liens in existence at the 
time of the sale, are revived against the real estate redeemed and 
against the redeeming party and further redemption by some party 
other than the mortgagor or debtor under this article is precluded. 

(e) When any debtor or mortgagor conveys his interest in prop¬ 
erty subject to a mortgage prior to sale wherein they are released 
from liability for the debt, his right of redemption under this article 
is terminated. In the same manner, the right of redemption granted 
under this article to the spouses, children, heirs, or devisees of debtors 
or mortgagors terminates when the debtors or mortgagors have con¬ 
veyed their interests in the property and are released from liability 
for the debt. 

However, where debtors or mortgagors have conveyed their in¬ 
terests in the property but remain liable on the debt and are debtors 
at the date of the foreclosure sale, the debtors and mortgagors retain 
their right of redemption under this article and in the same manner, 
their spouses, children, heirs or devisees continue to be entitled to 
the right of redemption under this article. 

(f) A redemption made by any person under this article, other 
than the debtors or mortgagors, and their respective spouses, children, 
heirs, or devisees, shall preclude any further redemption by such 
person. 

(g) Subject to section (e), a mortgagor and debtor have priority 
over any other redeeming party and a mortgagor has priority over 
a debtor. 

Section 3. Rights Under This Chapter Extended to Executors 
and Administrators. 

a. The rights of redemption secured by this article may be 
asserted, within the time limit provided, by 
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(1) the executor or administrator of any debtor or by the debtor’s 
heirs or devisees; 

(2) the executor or administrator of any mortgagor or by the 
mortgagor’s heirs or devisees; 

(3) the executor or administrator of any transferees, assignees, 
or vendees of the debtors or mortgagors or by their heirs or 
devisees; or 

(4) the executor or administrator of any judgment creditor or 
junior mortgagee of the debtor or their transferees. 

b. The rights of redemption, secured by this article may be 
asserted, within the time limit provided, against 

(1) the executor or administrator of any junior mortgagee or 
transferees or assignees of the junior mortgagee; 

(2) the executor or administrator of any judgment creditor or 
transferees or assignees of any judgment creditor; 

(3) the executor or administrator of the purchaser of the land 
or the executor or administrator of any assignee or transferees 
of the purchaser. 

Section 4. Characterization of Rights of Redemption Under 
This Statute. 

The statutory rights of redemption given or conferred by this 
article are mere personal privileges and not property or property 
rights. The privileges must be exercised in the mode and manner 
prescribed by statute and may not be waived in a deed of trust, 
judgment, or mortgage, or in any agreement before foreclosure or 
execution sale. The right of privilege conferred under this article is 
not subject to levy and sale under execution or attachment nor is it 
subject to alienation except in the cases provided for in this article; 
but if the right or privilege is perfected by redemption as provided 
in this article, then, and not until then, it becomes property or rights 
of property subject to levy, sale, alienation, or other disposition, 
except as is expressly authorized by statute. 

Section 5. Delivery of Possession to Purchaser on Demand. 

(a) The possession of the land must be delivered to the purchaser 
or purchaser’s transferees by the debtor or mortgagor if in their 
possession or in the possession of anyone holding under them by 
privity of title, within 10 days after written demand for the possession 
has been made by, or on behalf of, the purchasers or purchaser’s 
transferees. 

(b) If the land is in the possession of a tenant, written notice 
must be given to the debtor or mortgagor, and the debtor or mortgagor 
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must direct the tenant to deliver possession or recognize the purchaser 
as his or her landlord in the event the lease antedates the mortgage, 
judgment or levy. If the debtor or mortgagor cannot be found, notice 
to the tenant is sufficient and he must deliver possession within 10 
days. 

(c) Failure of the debtor or mortgagor or anyone holding pos¬ 
session under him or her to comply with the provisions of this section 
forfeits the right of redemption of the debtor or one holding possession 
under the debtor. 

Section 6. Demand for Statement of Debt and Lawful Charges 
by Person Entitled to Redeem. 

Anyone desiring and entitled to redeem may make written de¬ 
mand of the purchaser or his or her transferees for a statement in 
writing of the debt and all lawful charges claimed by him or her, 
and such purchaser or their transferees shall, within 10 days after 
such written demand, furnish such person making the demand with 
a written, itemized statement of all lawful charges claimed by him 
or her. The redeeming party must then tender all lawful charges to 
the purchaser or his or her transferee. If the purchaser or his or her 
transferee fails to furnish a written, itemized statement of all lawful 
charges within ten days after demand, he or she shall forfeit all 
claims or right to compensation for improvements, and the party so 
entitled to redeem may, on the expiration of the 10 days, file his or 
her complaint without a tender to enforce his or her rights under 
this article and file a lis pendens with the probate court. 

Tender or suit must be made or filed within one year from 
foreclosure. 

Section 7. Payment or Tender of Purchase Money and Other 
Lawful Charges, With Interest. 

(a) Anyone entitled and desiring to redeem real estate under the 
provisions of this article must also pay or tender to the purchaser 
or his or her transferee the purchase price paid at the sale, with 
interest at the rate allowed to be charged on money judgments as 
set forth in Ala. Code §8-8-10 (as it is now or hereafter may be 
amended), and all other lawful charges, also with interest as aforesaid; 
lawful charges are the following: 

(1) Permanent improvements as prescribed herein. 

(2) Taxes paid or assessed. 

(3) All insurance premiums paid or owed by the purchaser. 

(4) Any other valid lien or encumbrance paid or owned by such 
purchaser or his or her transferee or if the redeeming party is a 
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judgment creditor or junior mortgagee or any transferee thereof, then 
all recorded judgments, recorded mortgages and recorded liens having 
a higher priority in existence at the time of sale which are revived 
under Section 2(c) of this Act. 

If the redemption is made from a person who at the time of 
redemption owned the debt for which the property was sold, the 
redemptioner must also pay any balance due on the debt, with interest 
as aforesaid thereon to date. 

(5) Mortgagees of the purchaser, or their transferees, are con¬ 
sidered transferees of the purchaser, and a party redeeming must pay 
all mortgages made by the purchaser or his or her transferee on the 
land to the extent of the purchase price. 

If the purchaser's mortgages do not exceed the amount of the 
purchase price, the balance must be paid to the purchaser. 

(b) If the redeeming party is the debtor, mortgagor, their re¬ 
spective spouses, children, heirs or devisees then, unless otherwise 
provided herein, the judgments, mortgages, and liens revived pursuant 
to 2(d) are not lawful charges as defined in subsection 7(a). 

(c) The purchaser shall be entitled to all rents paid or accrued 
including oil and gas or mineral agreement rentals to the date of the 
redemption, and the rents must be prorated to such date. The 
purchaser or his or her transferee and his or her tenants shall have 
the right to harvest and gather the crops grown by them on the 
place for the year in which the redemption is made, but must pay 
a reasonable rent for the lands for the proportion of the current year 
to which such redemptioner may be entitled. 

(d) Any one entitled and desiring to redeem shall be granted a 
credit as against the amount of money required to be paid for 
redemption as follows: 

(1) For all timber cut or sold on the land by the purchaser or 
his or her transferees, during the statutory period of redemption. 

(2) For any oil and gas, minerals (including coal bed gas), sand, 
and gravel, taken from the land or sold, and for advanced royalties 
or bonuses received by the purchaser or his or her transferees, during 
the statutory period of redemption. 

(3) To the extent the value of the property is diminished when 
any structures or buildings are changed, removed, demolished or 
destroyed by the purchaser or his or her transferees during the 
statutory period of redemption. 

Section 8. Payment of Value of Permanent Improvements; 
How Value of Improvements Ascertained. 
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(a) Any person offering to redeem must pay to the then holder 
of the legal title the value of all permanent improvements made on 
the land since the sale, and if the holder of the legal title cannot be 
ascertained, payment may be made to the circuit court of the county 
having jurisdiction of the subject matter when the complaint is filed 
to redeem. In response to written demand made under Section 6 of 
this Act, the then holder of the legal title shall, within 10 days from 
the receipt of such demand, furnish the proposed redemptioner with 
the amount claimed as the value of such permanent improvements; 
and within 10 days after receipt of such response, the proposed 
redemptioner either shall accept the value so stated by the then 
holder of the legal title or, disagreeing therewith, shall appoint a 
referee to ascertain the value of such permanent improvements and 
in writing notify the then holder of the legal title of his or her 
disagreement and of the fact and name of the referee appointed by 
him or her. Within 10 days after the receipt of such notice, the then 
holder of the legal title shall appoint a referee to ascertain the value 
of the permanent improvements and advise the proposed redemptioner 
of the name of the appointee. The two referees shall, within 10 days 
after the then holder of the legal title has appointed his or her 
referee, meet and confer upon the award to be made by them. If 
they cannot agree, the referees shall at once appoint an umpire, and 
the award by a majority of such body shall be made within 10 days 
after the appointment of the umpire and shall be final between the 
parties. 

(b) If a person offering to redeem fails or refuses to nominate 
a referee as provided in subsection (a) of this section, he or she 
must pay the value put upon the improvements by the then holder 
of the legal title. If the then holder of the legal title fails or refuses 
to appoint a referee, as provided in subsection (a) of this section, 
the then holder of the legal title shall forfeit his or her claim to 
compensation for such improvements. The failure of the referees, or 
either of them, to act or to appoint an umpire shall not operate to 
impair or to forfeit the right of either the proposed redemptioner or 
of the then holder of the legal title in the premises; and, in the 
event of failure without fault of the parties to effect an award, the 
appropriate court shall proceed to ascertain the true value of such 
permanent improvements and enforce the redemption accordingly. 

Section 9. Failure or Refusal of Purchaser to Reconvey Title. 

If the purchaser or his or her vendee or transferee fails or refuses 
to reconvey to such party entitled and desiring to redeem such title 
as the party acquired by the sale and purchase, such party so paying 
or tendering payment shall thereupon have the right to file in the 
circuit court having jurisdiction thereof a complaint to enforce his 
or her rights of redemption. 
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Section 10 . Settlement and Adjustment of Rights and Equities 
by Circuit Court When Complaint Filed. 

Upon the filing of any complaint as provided in these sections 
and paying into court the amount of purchase money and the interest 
necessary for redemption and all lawful charges, if the written state¬ 
ment thereof has been furnished or, if not furnished, offering to pay 
such debt or purchase price and all lawful charges, the circuit court 
shall take jurisdiction thereof and settle and adjust all the rights and 
equities of the parties, as provided in this article. 

Section 11 . Applicability. 

This Act applies only to mortgages foreclosed after the effective 
date of this Act. 

Section 12. Severability. 

If any provisions of this Act or its application to any person or 
circumstance is held invalid, the invalidity does not affect other 
provisions or applications of this Act which can be given effect 
without the invalid provision or application, and to this end provisions 
of this Act are severable. 

Section 13. Effective Date. 

This Act takes effect on January 1, 1989. 

Section 14. Repealer. 

Code of Alabama (1975) Sections 6-5-230 through 6-5-246 are 
hereby repealed. 

Approved May 3, 1988 

Time: 4:30 P.M. 


Act No. 88-442 


H. 874—Rep. Black 


AN ACT 

Relating to Greene County; to amend Act 87-621 (H. 1101) of the 1987 Regular 
Session, which provides for a gasoline and motor fuel tax, so as to define further the 
terms “motor fuel”, and “gasoline” to provide that said tax shall be levied by the 
county commission, and to grant authority for said levy. 
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Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 2 of Act 87-621 (H. 1101) of the 
1987 Regular Session, which relates to Greene County, are hereby 
amended to read as follows: 

“Section 1. For the purposes of this act, the following terms 
shall have the respective meaning ascribed by this section: 

“(1) COUNTY. Greene County. 

“(2) GASOLINE. Gasoline, naphtha and other liquid motor fuels 
or any device or substitute therefor commonly used in internal 
combustion engines; provided, that such term shall not be held to 
apply to those products known commercially as ‘kerosene oil/ ‘fuel 
oil/ or ‘crude oil’ when used for lighting, heating or industrial purposes 
nor to those known commercially as “diesel oil or diesel fuel” re¬ 
gardless of use. 

“(3) MOTOR FUEL. Tractor fuel, gas, oil, distillate or liquefied 
gas, kerosene, jet fuel or any substitutes or devices therefor when 
sold, distributed, stored or withdrawn from storage in any county 
for use in the operation of any motor vehicle upon the highways of 
this state, provided that such term shall not be held to apply to 
such product known commercially as “diesel oil or diesel fuel”. 

“(4) PERSON. Persons, corporations, copartnerships, compa¬ 
nies, agencies, associations, incorporated or otherwise, singular or 
plural. 

“(5) DISTRIBUTOR. Any person who engages in the selling of 
gasoline or motor fuel in this state by wholesale domestic trade, but 
shall not apply to any transaction of such distributor in interstate 
commerce. 

“(6) REFINER. Any person who manufactures, distills, blends, 
compounds or mixes any one or more products in the production of 
gasoline or motor fuel as herein defined. 

“(7) RETAIL DEALER. Any person herein defined as a dis¬ 
tributor who is also engaged in the selling of gasoline or motor fuel 
in this state at any place in this state in broken quantities. 

“(8) STORER. Any person who ships or causes to be shipped 
or receives gasoline or motor fuel into this state in any quantities 
and stores the same in any manner and withdraws or uses the same 
for any purpose. 

“(9) USER. Any person who uses or consumes gasoline or motor 
fuel in this state in any manner or for any purpose; provided, that 
the term ‘user’ is not to include any refiner who has a refinery or 
refineries located within the state of Alabama when using gasoline 
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or motor fuel in the manufacturing or refining process, or any person 
who holds a federal permit to blend motor fuels under the federal 
law and statutes and who pays the federal excise tax on such motor 
fuels directly to the federal government, when such person uses 
gasoline in this state in such blending process. 

“Section 2. The Greene County Commission is hereby author¬ 
ized to levy, in addition to all other taxes imposed by law, an excise 
tax on persons selling, distributing, storing or withdrawing from 
storage for any purpose whatever, gasoline and motor fuel within 
Greene County at the rate of two cents per gallon and to require 
every distributor, retail dealer or storer of gasoline or motor fuel as 
herein defined to pay such excise tax upon the selling, distributing 
or withdrawing from storage for any use, gasoline and motor fuel as 
herein defined in such county; provided that the excise tax levied 
pursuant to the provisions of this act shall not be levied upon the 
sale of gasoline or motor fuel in interstate commerce, and provided 
further that if the excise tax levied pursuant to this act upon the 
sale of such gasoline or motor fuel shall have been paid by a distributor 
or by retail dealer or storer, such payment shall be sufficient, the 
intention being that the tax shall not be paid but once. The excise 
tax levied pursuant to the provisions of this act shall apply to persons, 
firms, corporations, dealers or distributors storing gasoline or motor 
fuel and distributing the same or allowing the same to be withdrawn 
from storage, whether such withdrawal be for sale or other use, 
provided that sellers of gasoline or motor fuel and its substitutes 
paying the tax herein authorized may pay the same computed and 
paid on the basis of their sales as hereinafter required, and storers 
and distributors shall compute and pay such tax on the basis of their 
withdrawals or distributions. The tax herein authorized shall be in 
addition to any and all excise or other taxes imposed on gasoline or 
motor fuel or any device or substitute therefor, or on the business 
of selling, distributing, storing or withdrawing from storage for any 
purpose, gasoline or motor fuel as herein defined; however, such tax 
shall not be levied by the county commission upon any gasoline or 
motor fuel as herein defined when used in essential governmental 
functions by the State of Alabama or any agency thereof, or county 
governing agencies, municipalities, and boards of education.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:31 P.M. 
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Act No. 88-443 


H. 925—Rep. Mikell 


AN ACT 

To regulate the registration and identification of certain mobile homes in Elmore 
County and to prescribe penalties for violation of the provisions of this act. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Every person, firm, or corporation who owns, main¬ 
tains, or keeps in Elmore County a mobile home, except a mobile 
home which constitutes a part of his stock as a dealer and except 
a mobile home which has been assessed for ad valorem taxation as 
a part of the realty, shall pay an annual registration fee of three 
dollars ($3.00). Every person, firm, or corporation who owns, main¬ 
tains, or keeps a mobile home which is considered for ad valorem 
tax purposes as separate from the realty on which it sits shall receive 
a colored decal upon the payment of both his mobile home registration 
fee and ad valorem taxes on the mobile home. Every person, firm, 
or corporation who owns, maintains, or keeps a mobile home which 
is considered for ad valorem tax purposes as a part of the realty on 
which it sits shall receive an alternative color decal upon the payment 
of the ad valorem tax on said mobile home. Said decals shall be 
designed by the state department of revenue and displayed on the 
trailer for which the registration fee and/or ad valorem taxes was 
paid on or near the front entrance in such manner that it shall be 
readily accessible to the view of the license inspector. Such fee shall 
be paid to the judge of probate in Elmore County and shall be due, 
payable, and delinquent at the same times that motor vehicle licenses 
are due, payable, and delinquent. After payment of administrative 
expenses, including designer’s fees, said judge shall deposit the pro¬ 
ceeds of such registration fees to the county general fund. 

Section 2. The owner of any mobile home who fails to pay 
the registration fee herein provided for or who fails to place the 
decal on the front of the mobile home as required in Section 1 of 
this act, shall be guilty of a Class C misdemeanor and upon conviction 
shall be fined not more than five hundred dollars ($500). Provided, 
however, no criminal sanction shall be imposed under the provisions 
of this act until one year following the effective date of this act. 
Provided further, however, the civil penalties imposed by this section 
shall be levied upon the effective date of this act. In addition to all 
applicable criminal sanctions, a penalty of thirty dollars ($30.00) 
shall be assessed against any person, firm, or corporation who fails 
to pay their registration fee at the proper time. The thirty dollar 
($30.00) penalty shall be distributed to the county general fund and 
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to the office of the license inspector in amounts as may from time 
to time be determined by the county commission. 

Section 3. The judge of probate in the county and the state 
department of revenue are hereby empowered to promulgate and carry 
out all rules and regulations necessary to implement the provision 
of this act. 

Section 4. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:32 P.M. 


Act No. 88-444 


H. 873-Rep. Black 


AN ACT 

Relating to Sumter County; to amend Act 87-619 (H. 1082) of the 1987 Regular 
Session, which provides for a gasoline and motor fuel tax, so as to define further the 
terms “motor fuel”, and “gasoline” to provide that said tax shall be levied by the 
county commission, and to grant authority for said levy. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Sections 1 and 2 of Act 87-619 (H. 1082) of the 
1987 Regular Session, which relates to Sumter County, are hereby 
amended to read as follows: 

Section 1. For the purpose of this act, the following terms 
shall have the respective meaning ascribed by this section: 

"(1) COUNTY. Sumter County. 

(2) GASOLINE. Gasoline, naphtha and other liquid motor fuels 
or any device or substitute therefor commonly used in internal 
combustion engines; provided, that such term shall not be held to 
a Pp!y to those products known commercially as ‘kerosene oil,’ ‘fuel 
oil, or crude oil when used for lighting, heating or industrial purposes 
nor to those known commercially as “diesel oil or diesel fuel” re¬ 
gardless of use. 
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“(3) MOTOR FUEL. Tractor fuel, gas, oil, distillate or liquefied 
gas, kerosene, jet fuel or any substitutes or devices therefor when 
sold, distributed, stored or withdrawn from storage in any county 
for use in the operation of any motor vehicle upon the highways of 
this state, provided that such term shall not be held to apply to 
such product known commercially as “diesel oil or diesel fuel”. 

“(4) PERSON. Persons, corporations, copartnerships, com¬ 
panies, agencies, associations, incorporated or otherwise, singular or 
plural. 

“(5) DISTRIBUTOR. Any person who engages in the selling of 
gasoline or motor fuel in this state by wholesale domestic trade, but 
shall not apply to any transaction of such distributor in interstate 
commerce. 

“(6) REFINER. Any person who manufactures, distills, blends, 
compounds or mixes any one or more products in the production of 
gasoline or motor fuel as herein defined. 

“(7) RETAIL DEALER. Any person herein defined as a dis¬ 
tributor who is also engaged in the selling of gasoline or motor fuel 
in this state at any place in this state in broken quantities. 

“(8) STORER. Any person who ships or causes to be shipped 
or receives gasoline or motor fuel into this state in any quantities 
and stores the same in any manner and withdraws or uses the same 
for any purpose. 

“(9) USER. Any person who uses or consumes gasoline or motor 
fuel in this state in any manner or for any purpose; provided, that 
the term ‘user’ is not to include any refiner who has a refinery or 
refineries located within the state of Alabama when using gasoline 
or motor fuel in the manufacturing or refining process, or any person 
who holds a federal permit to blend motor fuels under the federal 
law and statutes and who pays the federal excise tax on such motor 
fuels directly to the federal government, when such person uses 
gasoline in this state in such blending process. 

“Section 2. The Sumter County Commission is hereby author¬ 
ized to levy, in addition to all other taxes imposed by law, an excise 
tax on persons selling, distributing, storing or withdrawing from 
storage for any purpose whatever, gasoline and motor fuel within 
Sumter County at the rate of two cents per gallon and to require 
every distributor, retail dealer or storer of gasoline or motor fuel as 
herein defined to pay such excise tax upon the selling, distributing 
or withdrawing from storage for any use, gasoline and motor fuel as 
herein defined in such county; provided that the excise tax levied 
pursuant to the provisions of this act shall not be levied upon the 
sale of gasoline or motor fuel in interstate commerce, and provided 
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further that if the excise tax levied pursuant to this act upon the 
sale of such gasoline or motor fuel shall have been paid by a distributor 
or by retail dealer or storer, such payment shall be sufficient, the 
intention being that the tax shall not be paid but once. The excise 
tax levied pursuant to the provisions of this act shall apply to persons, 
firms, corporations, dealers or distributors storing gasoline or motor 
fuel and distributing the same or allowing the same to be withdrawn 
from storage, whether such withdrawal be for sale or other use, 
provided that sellers of gasoline or motor fuel and its substitutes 
paying the tax herein authorized may pay the same computed and 
paid on the basis of their sales as hereinafter required, and storers 
and distributors shall compute and pay such tax on the basis of their 
withdrawals or distributions. The tax herein authorized shall be in 
addition to any and all excise or other taxes imposed on gasoline or 
motor fuel or any device or substitute therefor, or on the business 
of selling, distributing, storing or withdrawing from storage for any 
purpose, gasoline or motor fuel as herein defined; however, such tax 
shall not be levied by the county commission upon any gasoline or 
motor fuel as herein defined when used in essential governmental 
functions by the State of Alabama or any agency thereof, or county 
governing agencies, municipalities, and boards of education.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 
Time: 4:33 P.M. 


Act No. 88-445 H. 963—Reps. Carothers, Beasley and Mathis 

AN ACT 

To provide a form of municipal government to be known as the Mayor/Commission/ 
City Manager form of government, which may be adopted by any Class 5 municipality 
in the State of Alabama; to provide the method by which any such city may adopt 
the Mayor/Commission/City Manager form of government; to define and provide the 
legal status, form of government and powers of any such city under the Mayor/ 
Commission/City Manager form of government; to provide as the governing body of 
such city a city commission; to provide for a Mayor elected at-large and a four (4) 
member Commission elected from single-member districts, their election and terms 
of office; to provide the functions, duties, powers and authority of the city commission; 
to provide for the election, appointment or designation of officers and employees of 
the city and for their qualifications, duties, functions, powers and authority; to provide 
for the election, term, qualifications and compensation of a Mayor and Commissioners 
and for the filling of vacancies in the office of Mayor and Commissioners and to 
provide the duties and authority of the Mayor and Commissioners; to provide for the 
control of the finances of such city; to provide for an annual budget, its preparation, 



661 


submission and adoption and the effect thereof; to provide for the terms and effects 
of succession in government of any city adopting the Mayor/Commission/City Manager 
form of government; to make various other provisions for any such city which adopts 
the Mayor/Commission/City Manager form of government and for the government 
thereof; and to provide for the means of abandoning the Mayor/Commission/City 
Manager form of government and the adoption by the city of other forms of municipal 
government in lieu thereof. 

Be It Enacted by the Legislature of Alabama: 

INDEX 


ARTICLE I. 

ADOPTION OF THE MAYOR/COMMISSION/ 
CITY MANAGER FORM OF GOVERNMENT; 
ELECTION AND TERM OF FIRST COMMIS¬ 
SION. 

ARTICLE II. 

LEGAL STATUS; FORM OF GOVERNMENT; 
POWERS. 

ARTICLE III. 

THE COMMISSION 

ARTICLE IV. 

MAYOR 

ARTICLE V. 

CITY MANAGER 

ARTICLE VI. 

BUDGET. 

ARTICLE VII. 

COMMISSION DISTRICTS. 

ARTICLE VIII. 

SUCCESSION IN GOVERNMENT. 

ARTICLE IX. 

CODE OF CONDUCT AND PENALTIES FOR 
VIOLATIONS OF THIS ACT. 

ARTICLE X. 

GENERAL PROVISION. 

ARTICLE XI. 

ABANDONMENT OF MAYOR/COMMISSION/ 
CITY MANAGER FORM OF GOVERNMENT. 

ARTICLE XII. 

GENERAL STATUTORY PROVISIONS. 

Article I. 

ADOPTION OF THE MAYOR/COMMIS¬ 
SION/CITY MANAGER FORM OF GOV¬ 
ERNMENT; ELECTION AND TERM OF 
FIRST COMMISSION. 


1.01. Cities to which act applies.— Any Class 5 municipality 
in the State of Alabama may adopt the Mayor/Commission/City 
Manager form of government by proceeding in the manner hereinafter 
provided in this Act. 

1.02. Authority to adopt Mayor /Commission/City Man¬ 
ager form of government. —At any time upon passage of this Act 
and said Act becoming law, any Class 5 municipality may adopt the 
Mayor/Commission/City Manager form of government by adopting 
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an ordinance by a majority vote of the members of that governing 
body adopting the Mayor/Commission/City Manager form of gov¬ 
ernment. Within 30 days of the adoption of the ordinance adopting 
the Mayor/Commission/City Manager form of government, members 
of that governing body shall adopt a second ordinance for the election 
of Commissioners from four (4) single-member districts with the 
district boundaries established therein. 

1.03. Election of first Commission and first Mayor; term 
of office. Upon the adoption of such form of government and 
approval by the Justice Department, the Mayor, shall call an election, 
to be governed by this Act, to be held no later than the second 
Tuesday in July 1989 and every four years thereafter for the positions 
of Mayor and Associate Commissioner for District 2. The expense 
thereof shall be paid by such City. The Mayor and all Commission 
candidates for District 2 shall qualify as provided in Sections 3.02 
and 4.02 hereof and shall have the qualifications and eligibility set 
forth in Section 3.03 hereof. The Associate Commissioners of Districts 
1, 3 and 4 shall continue to hold their respective offices until the 
first Monday in October, 1991. Under applicable laws for the election 
of Commissioners to the Commission, the Mayor, within the scope 
of this Act, shall provide for an election to be held on the second 
Tuesday in July, 1991, and every four years thereafter for the positions 
of Associate Commissioners of Districts 1, 3 and 4 in the manner 
herein provided. 

Each voter in the election may cast one vote for a candidate 
from his district and one vote for a candidate for Mayor. Any district 
commissioner candidate receiving a majority of the total votes cast 
from the district in which he (she) is a candidate shall be declared 
elected as a commissioner from his (her) district. In the event that 
no candidate receives a majority, the two candidates receiving the 
highest number of votes cast shall be eligible for a second (runoff) 
election. Such election shall be held on the second Tuesday next 
thereafter following the first election. The candidate for the com¬ 
missioner receiving a majority of votes cast in the second election 
shall be declared elected to such designated office. The commissioners 
so elected shall take office on the first Monday in October following 
the election. Each commissioner shall hold office for four years, but 
shall serve until his successor shall have been designated as prescribed 
elsewhere in this Act. A commissioner may succeed himself in office. 

The candidate for mayor receiving the majority of votes cast at 
the first election shall be elected thereto. If at the first election no 
candidate receives a majority of the votes cast, the two candidates 
receiving the highest number of votes shall be declared eligible for 
a second (run-off) election. The second (run-off) election shall be 
held on the second Tuesday next thereafter following the first election. 
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The candidate receiving the majority of votes cast in the second 
(run-off) election shall be declared elected to such office. 

Notwithstanding any notice requirements of any other statute 
or statutes concerning municipal elections, a notice shall be published 
by the city clerk no earlier than the second Tuesday and no later 
than the third Tuesday in May preceding the election. Said notice 
shall, in substance, state the month, day and year of said election 
and the purpose for which it is called. Said notice shall further recite 
that the city has been divided into districts as provided under this 
Act and state where a copy of the district division is on file. Said 
notice shall be published at least one time in a newspaper published 
in the city, and if no newspaper is published in the city, then by 
posting notices in three public places within the municipality. The 
election of the first commission shall, be held and conducted, in the 
same manner as provided by law unless otherwise provided for in 
this Act. All municipal officials of the city shall have the same duties 
and responsibilities as they have with respect to municipal elections 
as provided by law. The call of said election by the Mayor shall be 
sufficient to require any municipal officer or officers to comply with 
their duties and responsibilities with regard to all municipal elections, 
including the designation of places of voting, appointment of election 
officers and other matters concerning the election. Said officer or 
officers shall issue any orders necessary to cause all election require¬ 
ments to be met. 

1.04. The commission.—The commissioners provided for in 
this section, along with the mayor, shall be known collectively as 
the commission and shall have the powers and duties hereinafter 
provided. The commissioners first elected shall qualify and take office 
in the manner hereinafter prescribed on the first Monday in October 
following the date of election, and thereupon such city shall at that 
time be organized under the Mayor/Commission/City Manager form 
of government provided under this Act and shall thereafter be gov¬ 
erned by the provisions of this Act. 

Article II. LEGAL STATUS; FORM OF GOVERN¬ 
MENT; POWERS. 

2.01. Legal status.—Any such city which adopts the Mayor/ 
Commission/City Manager form of government shall continue its 
existence as a municipal corporation. The word “city” as hereinafter 
used shall mean and refer to any city which has adopted the Mayor/ 
Commission/City Manager form of government. The city shall con¬ 
tinue as a municipal corporation, within the corporate limits as then 
established, and as thereafter fixed in the manner prescribed by law, 
subject to all the duties and obligations then pertaining to or in¬ 
cumbent upon it as a municipal corporation and shall enjoy all the 
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rights, privileges, immunities, powers, duties and franchises then 
enjoyed by it, as well as those that may thereafter or hereinafter be 
granted to it. 

2.02. Form of government.—The municipal government of 
any such city proceeding under this Act shall be known as the 
“Mayor/Commission/City Manager form of government.” Pursuant 
to the provisions and limitations of this Act and subject to the 
limitations imposed by the laws and Constitution of Alabama, all 
powers of the city shall be vested in the commission elected as herein 
provided and hereinafter referred to as “the commission,” which shall 
enact ordinances, resolutions, budgets and policies. All powers of the 
city shall be exercised in the manner prescribed by this Act, or if 
the manner be not prescribed, then in such manner as may be 
prescribed by the laws of the state. 

2.03. Powers of city.—The city shall have all the powers 
granted to municipal corporations and to cities by the Constitution 
and laws of this State together with all the implied powers necessary 
to carry into execution all the powers granted. The city may acquire 
within or without its corporate limits for any city purpose, in fee 
simple and any lesser interest or estate, by purchase, gift, devise, 
lease or condemnation, and may sell, lease, mortgage, hold, manage 
and control such property as its interests may require; and except 
as prohibited by the Constitution of this State or restricted by this 
Act, the city shall and may exercise all municipal powers, functions, 
rights, privileges and immunities of every name and nature what¬ 
soever. The enumeration of particular powers by this Act shall not 
be deemed to be exclusive, and in addition to the powers enumerated 
therein or implied thereby, or appropriate to the exercise of such 
powers, it is intended that the city shall have and may exercise all 
powers which, under the Constitution of this State, it would be 
competent for this Act specifically to enumerate. 

Article III. THE COMMISSION. 

3.01. Election; term; qualification.—The commissioners for 
Districts 1, 3 and 4 shall continue to hold office until the first 
Monday in October 1991. The commissions shall qualify and take 
office in the manner hereinafter prescribed on the first Monday in 
October following his (her) election. An election shall be held on the 
second Tuesday in July, 1989, and every four years thereafter for 
the positions of mayor and commissioner for District 2 in the manner 
herein provided. On the second Tuesday in July, 1991, and every 
four years thereafter an election shall be held for the positions of 
commissioner for Districts 1, 3 and 4. The commissioners shall qualify 
and take office on the first Monday in October following his (her) 
election. The commissioners elected at any such regular election shall 
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on or before the first Monday in October, make oath that he (she) 
is eligible for said office and will execute the duties of same according 
to the best of his (her) knowledge and ability. At any election for 
commissioner the candidate receiving the highest number of votes 
for the office shall be elected thereto, provided such candidate receives 
a majority of all votes cast for such office. If at the first election a 
majority is not received by any candidate for the office of commis¬ 
sioner, then a second election shall be held on the second Tuesday 
next thereafter following the first election, in the same mode, manner 
and under the same rules and regulations provided in Section 1.03 
hereof with respect to the election of the first commission. 

3.02. Statement of candidacy. —Any person desiring to be¬ 
come a candidate in any election for the office of commissioner may 
become such candidate by filing in the office of the city clerk a 
statement in writing of such candidacy accompanied by a petition 
signed by a minimum of fifty registered voters of such commission 
district or in the case of Mayor, one hundred registered voters of 
the municipality, enforcing the candidacy of such candidate and an 
affidavit taken and certified by such city clerk or notary public. Such 
statement shall be filed by 5:00 P.M. on the first Tuesday in June 
preceding the date set for the election and shall be substantially the 

following form: ‘State of Alabama,_ 

County. I, the undersigned, being first duly sworn, depose and say 

that I am a citizen of the City of_, 

in said State and County, and reside at_in 

said City of --, that I desire to become a 

candidate for the office of commissioner for District_, 

in said city at the election for said office to be held on the _ 

day of-_-and that I hereby request 

that my name be printed upon the official ballot at said election. 
Signed-; Sworn to and sub¬ 
scribed before me on this _day of_, 

19 —, and filed in this office for record on said day. 
---, City Clerk/ Said state¬ 
ment shall be accompanied by a qualifying fee in the amount of 
$150.00 for candidates for commissioner, which fee shall be paid over 
by the city clerk to the general fund of the city. Any person may 
file with the city clerk, a verified pauper’s oath that he (she) does 
not have the financial resources to pay a qualifying fee and thereupon 
shall be exempt from filing such fee. No name shall appear upon 
said ballot as a candidate for election except the names of such 
persons as have become candidates according to provisions as above 
set forth. No primary election shall be held for the nomination of 
candidates for the office of mayor or commissioner and candidates 
shall be nominated only as hereinabove described. 
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3.03. Eligibility. —The candidates for office of commissioner 
shall be qualified electors in the city for at least one year prior to 
qualifying, shall be at least nineteen years of age, shall have contin¬ 
uously resided in the district for which he (she) is a candidate for 
the preceding six months, and shall hold no other public office except 
that of notary public or member of the National Guard or Naval or 
Military Reserve. If the commissioner shall cease to possess any of 
these qualifications or shall be convicted of a crime involving moral 
turpitude, his (her) office shall immediately become vacant. 

3.04. COMPENSATION. —the compensation of all commis¬ 
sioners elected during the first election held under the terms of this 
Act shall be the sum of $15,200.00 per annum. 

The fees, salary or compensation of any commissioner whose 
election is authorized by this Act shall not be increased or diminished 
during the term for which he (she) shall be elected, provided, however, 
that the commission shall have authority and power to adjust such 
fees, salaries, or compensation for the succeeding commission. 

The commissioners shall each be bonded in the minimum amount 
of $25,000, and such additional amount as the commission may 
determine, if any. Such bond will be at the expense of the munic¬ 
ipality. 

3.05. Power of commission. —The commission shall be the 
legislative body of the city. It shall have powers vested in it by this 
Act. These powers shall be as follows: 

(a) To establish administrative departments. 

(b) To adopt the budgets of the city. 

(c) To authorize the issuance of bonds or warrants. 

(d) To inquire into the conduct of any office, department or agency 
of the city and make investigations as to municipal affairs. 

(e) To appoint the members of all boards, commissions or other 
bodies authorized hereunder or by law. 

(f) To succeed to all the powers, rights and privileges conferred upon 
the former governing body of the city by statutes in effect at the 
time of adoption by the city of the Mayor/Commission/City Manager 
form of government and not in conflict with this Act. 

(g) To levy property taxes and impose and collect license taxes and 
local improvement assessments and enact any such new revenue or 
adjustments as elsewhere prescribed by law. 

(h) To adopt each year a financial plan for at least the next succeeding 
five years showing anticipated revenues, anticipated expenditures and 
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with all capital projects ranked by priority. Said financial plan shall 
be used as a financial planning guide by the city staff and city 
manager, but shall not be binding on the commission. 

(i) To enact such resolutions, ordinances and policies, as prescribed 
by this act or prescribed elsewhere in the Code of Alabama. 

(j) To employ the city manager; to discharge the city manager; to 
enter into employment contract with the city manager. 

(k) To hold public hearings as prescribed by law. 

(l) To set the compensation of the mayor and commission in ac¬ 
cordance with procedure in 3.04 and 4.04. 

(m) To adopt policies for the operation of the city. 

(n) To adopt rules of procedure. 

3.06. Commission not to interfere in appointment or re¬ 
movals. —Neither the commission nor any of its members shall 
direct or request the appointment of any person to, or his removal 
from, office or position by the city manager or by any of his (her) 
subordinates, or in any manner take part in the appointment or 
removal of officers and employees in the administrative service of 
the city with the exception of certain employees as prescribed in 
Section 5.03(2) of this Act. Except for the purpose of inquiry, the 
commission and its members shall deal with the administrative service 
solely through the city manager and neither the commission nor any 
member thereof shall give orders to any subordinates of the city 
manager, either publicly or privately. 

3.07. Vacancies in commission. —Vacancies in the commis¬ 
sion shall be filled by the commission at the next regular meeting 
or any subsequent meeting of the commission, the person so appointed 
shall hold office only until the next election of any kind at which 
time the voters of the city shall choose his (her) successor in office. 
The person appointed shall hold office until his (her) successor is 
elected and qualified. 

3.08. City Clerk.— If the city clerk of any city which adopts 
the Mayor/Commission/City Manager form of government holds 
office subject to any civil service or merit system, such clerk shall 
continue to be the city clerk under the Mayor/Commission/City 
Manager form of government of such city, and the clerk’s successor 
shall be selected and hold office subject to the provisions of such 
civil service or merit system. If the city clerk of any city which 
adopts the Mayor/Commission/City Manager form of government 
does not hold office subject to any civil service or merit system, the 
city manager may appoint the city clerk in the same manner as 
department heads are appointed. The city clerk shall give notice of 
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special or called meetings of the commission, shall keep the journal 
of its proceedings, shall authenticate by his (her) signature and record 
in full, in a book kept for that purpose, all ordinances and resolutions 
and shall perform such other duties as shall be required by this Act 
or by ordinance, and such duties as are imposed by law of Alabama 
upon city clerks. 

3.09. Meetings of commission.— The first meeting of each 
newly elected commission shall be held at two o’clock in the afternoon 
on the first Tuesday in October, with all subsequent meetings held 
at such times as may be prescribed by ordinance of the commission. 

3.10. Commission to be judge of qualifications of its mem¬ 
bers. —The commission shall be the judge of the election by officially 
canvassing the votes. 

3.11. Rules of procedure; journal.— The commission shall 
determine its own rules and order of business. It shall keep a journal 
of its own proceedings and the journal shall be open to public 
inspection. 

3.12. Meetings, passage of ordinances, etc.— The com¬ 
mission shall hold regular public meetings at a regular hour to be 
fixed by ordinance of said commission. It may hold such adjourned, 
called, special, or other meetings as the business of the city may 
require. The mayor when present, shall preside at all meetings of 
said commission. A majority of the commission members elected 
shall constitute a quorum for the transaction of any and every power 
conferred upon said commission, and affirmative vote of a majority 
of those members present, shall be sufficient for the passage of any 
resolution, by-law or ordinance, or the transaction of any business 
of any sort by the said commission or the exercise of any of the 
powers conferred upon it by the terms of this Act or by law, or 
which may hereafter be conferred upon it. No resolution, by-law or 
ordinance granting any franchise, appropriating any money for any 
purpose, providing for any public improvements, any regulation con¬ 
cerning the public health, or of any other general or permanent 
nature, except the proclamation of quarantine, shall be enacted except 
at a regular public meeting of said commission or an adjournment 
thereof. Every ordinance introduced at any and every such meeting 
shall be in writing before any vote thereon shall be taken, and the 
yeas and nays thereon shall be recorded; provided that if the vote 
of all commissioners present be unanimous, it may be so stated in 
the journal without recording the yeas and nays. A record of the 
proceedings of every meeting of the commission shall be kept, and 
every resolution or ordinance passed by the commission must be 
recorded and the record of the proceedings of the meeting shall, when 
approved by the commission be signed by the mayor and the city 
clerk. Such record shall be kept available for inspection by all citizens 
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of such city at reasonable times. No ordinance of permanent operation 
shall be passed at the meeting at which it was introduced except by 
unanimous consent of all members of the commission present, and 
such unanimous consent shall be shown by the yea and nay votes 
entered upon the minutes of said meeting, provided, however, that 
if all members of the commission present vote for the passage of the 
ordinance and their names are so entered of record as voting in favor 
thereof, it shall be construed as giving unanimous consent to the 
action upon such ordinance at the meeting at which it is introduced. 
Publication of ordinances shall be governed by Section 11-45-8, Code 
of Alabama (1975) as amended, Act No. 87-668. 

3.13. Granting of franchises.— No resolution, by-law or or¬ 
dinance granting to any person, firm or corporation any franchise, 
lease or right to use the streets, public highways, thoroughfares or 
public property of the city organized under the provisions of this 
Act, either in, under, upon, along, through, or over same shall take 
effect and be in force until thirty (30) days after the final enactment 
of same by the commission, and publication of said resolution, or 
ordinance in full once a week for three (3) consecutive weeks in 
some newspaper published in the city, which publication shall be 
made at the expense of the persons, firms or corporations applying 
for the grant. 

Pending the passage of any such resolution or ordinance, or 
during the time intervening between its final passage and the ex¬ 
piration of the thirty (30) days during which publication shall be 
made as above provided, the legally qualified voters of the city may 
by written petition or petitions addressed to the subject of such 
grant, and if during this period such written petition or petitions 
signed by at least a number of qualified inhabitants equal to four 
(4) for every one hundred (100) inhabitants of the city or fraction 
thereof, according to the last federal census, shall be filed with the 
commission, the commission shall forthwith order an election, at 
which the legally qualified voters of the city shall vote for or against 
the proposed grant as set by resolution or ordinance. In the call for 
the election, the resolution or ordinance making the grant shall be 
published at length and in full at the expense of the city in some 
newspaper in the city. One publication shall be sufficient for the 
purposes of this section. 

If at such election of the majority of the votes are in favor of 
the resolution or ordinance and the making of the proposed grant, 
the same shall thereupon become effective; but if a majority of the 
votes so cast shall be against the passage of the resolution, or 
ordinance and against the making of the grant, the resolution, or 
ordinance shall not become effective, nor shall it confer any rights, 
powers or privileges of any kind, and it shall be the duty of the 
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commission, after the result of the election is determined, to pass a 
resolution or ordinance to that effect. 

No grant of any franchise or lease or right of user, or any other 
right in, under, upon, along, through or over, the streets, public 
highways, thoroughfares or public property of any such city shall be 
made or given, nor shall any such rights of any kind whatsoever be 
conferred upon any person, firm or corporation, except by resolution 
or ordinance, duly passed by the commission at some regular or 
adjourned meeting, and published as above provided for; nor shall 
any extension or enlargement of any such rights or powers previously 
granted, be made or given except in the manner and subject to all 
the conditions herein provided for as to the original grant of same. 

Any waterworks plant and system, sewer plant and system, 
electric plant and system, and gas plant and system, or any one or 
more of such plants and systems now or hereafter owned by any 
Class 5 municipality shall be authorized to transfer and convey one 
or more of such plants or systems, or any part of such plants or 
systems, or any rights incidental thereto to any board or public 
corporation organized under the provisions of Sections 11-50-1 et 
seq. of the Code of Alabama, (1975) as amended, or under any 
subsequent Act providing for the incorporation of like boards to own 
and operate any waterworks plant or system, any sewer plant or 
system, any electric plant or system, or any gas plant or system, 
whether such board was incorporated with the approval of the city 
owning such plant or system, or with the approval of some other 
city in Alabama, the governing body owning any such plant and/or 
systems shall provide for an election at which the qualified voters 
of such city shall be allowed to vote on such proposition, which 
election shall be held in accordance with this Act except that no 
written petition or petitions to the governing body of the city owning 
such plants or systems shall be required for the holding of such 
election herein provided. 

Except as herein provided for, and at the time holding of the 
same, all elections herein required shall be held according to the 
general laws of Alabama. At any such election the proposition to be 
submitted to the voters shall be: “Shall the governing body of the 

City of-be authorized to transfer and convey 

the city-owned waterworks plant and system, sewer plant and system, 
electric plant and system, gas plant and system, or any one or more 
thereof, or any part or parts of such plants or systems, or any rights 
incidental thereto to any board or public corporation organized under 
Section 11-50-1 et seq. of the Code of Alabama (1975) as amended, 
or to any board created or established by any subsequent Act providing 
for the incorporation of like boards to own and operate any such 
plant and/or systems, the members of which board will not be elected 
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by the qualified voters of the City of_?” 

“NO_YES_” 

3.14. Codification authorized.—The commission may pro¬ 
vide at any time it may deem proper, for the revision and codification 
of its resolutions, by-laws and ordinances, or for the adoption of a 
code or codes by ordinance. Such code or codes and the revisions 
or amendments thereof may relate to the whole system of city 
resolutions, by-laws and ordinances, or may relate to that portion of 
such resolutions, by-laws, and ordinances, which relate to, affect or 
purport to govern any particular subject or subjects or sub-division 
of municipal legislation. The commission shall have full power and 
authority to prescribe the manner in which said code or codes, 
revisions or amendments thereto, shall be made public, whether by 
proclamation of any officer or officers of said city by posting or by 
publication, one or all, but it shall not be necessary unless so pre¬ 
scribed by the council for such code or codes, revisions or amendments 
thereto, to be published in a newspaper or newspapers. Nor shall it 
be necessary that such code or codes, revisions or amendments thereto, 
be spread at length upon the minutes. The commission may prescribe 
that such code or codes, revisions or amendments thereto, be spread 
at length upon the minutes. The commission may prescribe that such 
code or codes, revisions or amendments thereto may be certified by 
and filed with the city clerk, or other corresponding officer, in lieu 
of spreading the same on the minutes; and the commission may 
prescribe the manner in which copies of such code or codes, revisions 
or amendments thereto, may be officially certified for use by the 
inhabitants or by the courts. The commission may adopt and provide 
for the maintenance in a designated office of the city a comprehensive 
zoning map of the city open for inspection by the public at all 
reasonable times, and may make such zoning map a part of any 
ordinance by reference thereto in such ordinance and without pub¬ 
lication of such zoning map in any newspaper. Such zoning map 
need not be in one piece but may for convenience be in sections. A 
zoning map of territory newly added to the city shall be treated as 
a comprehensive zoning of the city for purposes of application of 
the provisions of the preceding sentence. 

3.15. Examination of books and publication of ac¬ 
counts.—At the end of each year, the commission shall cause a full 
and complete examination of all the books and accounts of the city 
to be made by a Certified Public Accountant, or by the State De¬ 
partment of Public Examiner of Public Accounts. 

Article IV. MAYOR. 

4.01. Election; term; qualification.—The mayor shall be 
elected at the same election at which the one (1) commissioner for 
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District 2 is elected under the provisions of Article II of this Act 
and shall hold office for four years. The mayor shall qualify and take 
office in the manner hereinafter prescribed on the first Monday in 
October following his (her) election. The regular election for mayor 
shall be held on the second Tuesday of 1989 and every four years 
thereafter. The mayor elected at any such regular election shall on 
or before the first Monday in October following {iis (her) election 
make oath that he (she) is eligible for said office! and will execute 
the duties of same according to the best of his (her) knowledge and 
ability. At any election for mayor the candidate receiving a majority 
of votes for the office shall be elected thereto. If at the first election 
a majority is not received by any candidate for the office of mayor, 
the two candidates receiving the highest number of votes shall be 
declared eligible for a second (run-off) election to be held on the 
second Tuesday next thereafter following the first election. 

4.02. Statement of candidacy. —Any person desiring to be¬ 
come a candidate at any election for the office of mayor may become 
such candidate by filing in the office of the city clerk a statement 
in writing of such candidacy, accompanied by a petition signed by 
a minimum of 100 registered voters of such dty endorsing the 
candidacy of such candidate and an affidavit taken and certified by 
such city clerk or by a notary public that such person is duly qualified 
to hold the office for which he (she) desires to be a candidate. Such 
statement shall be filed at least six weeks before the day set for such 
election and no earlier than eight weeks prior to the election and 
shall be in substantially the following form: “State of Alabama, 

---County. I, the 

undersigned, being first duly sworn, depose and say that I am a 

citizen of the City of_ JX , in said State 

and County, and reside at_:_ 

in said City of-, that I desire to become a candidate 

for the office of mayor in said City at the election for said office to 

be held on the_day of_next and that I 

am duly qualified to hold said office if elected thereto and I hereby 
request that my name be printed upon the official ballot at said 

election. Signed_; 

Sworn to and subscribed before me by said_ 

on this _day of_19_, 

and filed in this office for record on said day_, City 

Clerk.” Said statement shall be accompanied by a qualifying fee in 
the amount equal to $300.00 which qualifying fee shall be paid over 
by the City Clerk to the general fund of the city. Any person may 
file with the City Clerk, a verified pauper’s oath that he (she) does 
not have the financial resources to pay a qualifying fee and thereupon 
shall be exempt from filing such fee. No names shall appear upon 
said ballot as a candidate for election except the names of such 
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persons as have become candidates according to provisions of this 
Act. 


4.03. Eligibility. —The candidates for office of mayor shall 
have been a qualified elector of the city for at least one year prior 
to qualifying, shall be at least nineteen years of age and shall hold 
no other public office, except that of notary public or a member of 
the National Guard, Naval or Military Reserve, or the City Com¬ 
mission. The candidates for mayor shall reside in any district within 
the City. 

4.04. Compensation.— The compensation of the mayor elected 
during the first election held under the terms of this Act shall be 
the sum of $34,200.00 per annum. 

The fees, salary, or compensation of the Mayor whose election 
is authorized by this Act shall not be increased or diminished during 
the term for which he (she) shall be elected provided, however, that 
the commission shall have authority and power to adjust such fees, 
salaries, or compensation for the succeeding term. 

The mayor shall be bonded in the minimum amount of $50,000.00, 
and such additional amount as the commission may determine, if 
any. Such bond will be at the expense of the city. 

4.05. Vacancy in office of mayor. —Whenever a vacancy in 
the office of mayor shall occur by reason of death, resignation, removal 
or any other cause, the acting mayor selected by a majority vote of 
the commission shall assume the duties of the office of mayor effective 
on the date such vacancy occurs and shall serve as acting mayor 
until a new mayor is elected and qualified as hereinafter provided. 
The acting mayor shall receive no compensation, expenses or allow¬ 
ances as a commissioner while acting as mayor, but he will receive 
the same rate of pay and allowances provided for the mayor whose 
vacated office he fills. The election commission of the city, if there 
be one, and if not then the commission thereof, shall within five 
days of the occurrence of a vacancy in the office of mayor call a 
special election to fill such vacancy, such election to be held on a 
Tuesday not less than thirty (30) days and not more than forty-five 
days from the occurrence of such vacancy; provided however, if a 
regular or special election is scheduled or required to be held within 
ninety (90) days after the occurrence of such vacancy but more than 
thirty (30) days after such occurrence, then the vacancy in the office 
of mayor will be filled at such regular or special election. Notice of 
such election shall be given at the expense of the city by one 
publication at least eighteen (18) days in advance of the same in 
one or more newspapers published in such city. The method, procedure 
and requirements of qualifying, voting upon and determining the 
successful candidate shall be the same as is provided herein relative 
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to the election of the mayor at regular elections, except that state¬ 
ments of candidacy must be filed at least twenty (20) days before 
the date set for such election. The successor to the mayor chosen 
at any such election shall qualify for office as soon as practical 
thereafter, and shall be clothed with and assume the duties, respon¬ 
sibilities and powers of such office immediately upon such qualifi¬ 
cation and shall hold office for the unexpired term of his predecessor 
and until his successor is elected and qualified. 

4.06. Powers and duties. —The mayor shall have the follow¬ 
ing powers and duties: 

a) To serve as the presiding officer of the commission. 

b) To vote and have the same privileges as any member of the 
commission. 

c) To represent the city in ceremonial functions. 

d) To serve as chief executive officer, 

e) To develop the basic objections and policies of the city in 
conjunction with the commission and with the advice of the 
city manager. 

f) To insure that adequate plans for the future development and 
growth of the city are prepared; participate in the preparation; 
and periodically present such plans for general review and 
approval by the commission; and present such proposals to 
the commission for review and approval. 

g) To plan in conjunction with the commission for the devel¬ 
opment of resources within the city and maintain programs 
which will encourage successful future management of the 
city. 

h) To succeed to all powers, rights, and privileges conferred upon 
the Mayor of the City by statutes and laws of Alabama in 
effect at the time of adoption by the City of the Mayor/ 
Commission-City Manager form of government and not in 
conflict with this Act. 

i) To designate the mayor pro-tem in the temporary absence of 
the mayor. 

j) With commission approval, to take such steps as may be 
necessary to protect and enhance the city’s fiscal posture. 

k) To develop proposed rules of procedure for consideration by 
the commission. 

4.07. Payment of all funds. —The payment of all funds shall 
be by checks or warrants signed by the city clerk and countersigned 
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by the mayor, provided, however, a facsimile thereof may be used 
for such signing. During the absence of the mayor from the corporate 
limits of the city, and necessity therefore arising, checks or warrants 
may be countersigned by the mayor pro-tem designated by the mayor 
to act in his stead. All such disbursements shall be authorized by 
resolution of the commission. 

Article V. CITY MANAGER 

5.01. The office of the city manager.— The office of the 
city manager is hereby created under sole authority of this Act. 

5.02. Appointment, qualifications; residence; non-eligi¬ 
bility of elected officials for appointment.— The city manager 
shall be appointed by a majority vote of the commission. He (she) 
shall be chosen without regard to political beliefs and solely upon 
the basis of his (her) executive and administrative qualifications, 
with special recognition to his (her) actual experience in, or knowledge 
of, the duties of his office as defined by this Act. The choice shall 
not be limited to inhabitants of the city or the State of Alabama, 
but once appointed to the office, the city manager shall reside within 
the city. No elected official of the city shall be appointed to the 
position of city manager during the term for which he shall have 
been elected nor within one year after the expiration of such term. 

5.03. Powers and duties.— The city manager shall be the 
administrative head of the city. He shall devote all his working time 
and attention to the affairs of the city and shall be responsible to 
the commission for the efficient administration of all the affairs of 
the city over which he has jurisdiction. He shall have the power and 
it shall be his duty: 

1) To administer the policies of the commission, the Code of 
Ordinances of the city, and state and federal laws pertaining to the 
city as provided herein. For the purpose of said administration, the 
commission does hereby authorize and direct the city manager to 
see that all duties and authority conferred upon it by law, all city 
ordinances, resolutions, policies and directives are carried out, and 
any and all his acts shall be for and in the name of the city and/ 
or the commission; provided, however, there is hereby excepted and 
excluded those duties and authority given by the commission, state 
and federal laws to other boards, agencies and officials. 

2) To direct the affairs of all department heads and to appoint 
and, when necessary for the good of the service, discipline and remove 
all heads of departments, or other employees appointed by the city 
manager. Said appointments, and removal shall be done only upon 
the recommendation of the city manager and subsequent approval 
by the commission. All such appointments shall be made upon merit 
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and fitness alone. The city manager may, without notice, cause the 
affairs of any department head or employee to be examined. All 
appointments, removals or suspensions shall be subject to regulations, 
authority and provisions of any Civil Service Act or Merit System 
Act relating to such city. 

3) To exercise control over all departments under his supervision 
now in existence or that may hereinafter be created by the com¬ 
mission. 

4) To recommend to the commission the creating, consolidating 
and combining of offices, positions or departments of the adminis¬ 
trative and operational departments of the city. 

5) To plan, organize and supervise the operations of the city’s 
various department heads so as to promote harmony, economy, ef¬ 
ficiency and cooperation among the departments and with the other 
agencies, commissions and committees as hereinabove set forth. 

6) To investigate all complaints in relation to matters concerning 
the administration and operation of the city government and services 
maintained by the public utilities of the city. 

7) To see that all terms and conditions imposed in favor of the 
city or its inhabitants in any public utility franchise are faithfully 
kept and performed and, upon the knowledge of any violation thereof, 
to call the same to the attention of the commission. 

8) The city manager, or an officer appointed by him (her), shall 
be the purchasing agent for the city for purchases for departments 
under his control. 

9) To attend all meetings of the commission with the right to 
take part in the discussions but having no vote. The city manager 
shall be entitled to notice of all special meetings. 

10) To keep the commission fully advised at all times as to the 
financial condition and needs of the city. 

11) To prepare, or cause to be prepared, each year, an operations 
budget and supplemental budget as provided in Article VI of this 
Act. 


12) To cause to be prepared and presented to the commission 
semi-annually a statement showing the exact financial condition of 
the city as of the end of the preceding quarter and showing amounts 
appropriated, amounts expended, and unexpended balance of the items 
of appropriation. 

13) To recommend to the commission adoption of such measures 
as he may deem necessary or expedient. 
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14) To insure that proper accounting procedures are established 
and followed. 

15) To seek to improve the relationship between the city gov¬ 
ernment and the public by the formulation of an adequate program 
which shall include personnel training as well as public relations. 

16) To perform such other lawful duties as may be required by 
resolution or ordinance of the commission. 

17) To assure that each administrative unit of the municipality 
develops written operating procedures for that unit. 

5.04. Non-interference by board with certain duties of 
city manager. —Neither the mayor, commission nor any of its 
members shall direct the employment or removal of any person by 
the city manager or by any of his subordinates in the administrative 
service of the city. Appointments or removals of employees not subject 
to a Civil Service or merit act will be done in conformity with 5.03(2). 
Except for the purposes of inquiry and investigation held in a manner 
firmly established by resolution or ordinance in advance of such 
inquiry and investigation, the commission and its members shall deal 
with the administrative service of the city solely through the city 
manager, and neither the commission nor any member thereof shall 
give orders, either publicly or privately, to any employee under the 
supervision of the city manager, except in emergencies. 

5.05. Political, other improper influences on city man¬ 
ager and personnel under his authority prohibited; penalties 
for violations. —Neither the city manager nor any person appointed 
by him or seeking appointment by him shall be appointed, promoted, 
reduced, removed or in any way favored or discriminated against 
because of his political opinions or affiliations. Neither the city 
manager nor any officer or employee directly appointed by the city 
manager shall continue in such position after becoming a candidate 
for nomination or election to any municipal public office. No person 
appointed by the city manager, or seeking appointment by him, shall 
either directly or indirectly give, render or pay any money, service 
or other valuable thing to any person for, or on account of, or in 
connection with, his test, appointment, proposed appointment, pro¬ 
motion or proposed promotion. 

5.06. Bond. —The city manager, before entering upon the dis¬ 
charge of his duties, shall give bond in the penal sum of not less 
than fifty thousand dollars ($50,000.00) payable to the city and for 
the benefit of the city, and for the use and benefit of the public, to 
secure and indemnify the city and any of the public by reason of 
his default, misfeasance or nonfeasance in the performance of his 
duties. Expenses of providing such bond shall be paid by the city. 



678 


5.07. Compensation. —The city manager shall receive such 
compensation as, from time to time, may be approved by the com¬ 
mission as is specified in any employment contract that may exist 
between the commission and city manager. 

5.08. Eligibility, participation in city retirement and in¬ 
surance plans. —The city manager shall be eligible and may par¬ 
ticipate in the retirement system and the group insurance plan of 
the city. 

5.09. Contractual relationship. —The tenure, compensation 
and duties as provided by law of the city manager shall be enumerated 
in a contract between him (her) and the city. The contract shall not 
exceed two years in length with two, one-year renewal options. 

5.10. Vacancies in office. —In the case of a vacancy in the 
office of city manager, the commission may appoint an acting city 
manager who shall possess the powers and duties of the city manager 
until such time as a new city manager is appointed by the commission. 
The acting city manager shall be compensated at no less than the 
level as the preceding city manager. 

5.11. Temporary absence or disability to perform duties 
of office. —During the temporary absence or disability of the city 
manager, the city manager shall designate the appropriate department 
head to serve in his absence with the city commission approval. 

Article VI. BUDGET 

6.01. Fiscal year. —The fiscal year of the city government 
shall begin on the first day of October and shall end on the last day 
of September of each calendar year. Such fiscal year shall also 
constitute the budget and accounting year. As used in this Act, the 
term “budget year” shall mean the fiscal year for which any particular 
budget is adopted and in which it is administered. 

6.02. Submission of budgets. —On a day to be fixed by the 
commission, but in no case later than the 1st day of September in 
each year the city manager shall submit to the commission: 

a) A separate current revenue and expense budget for the general 

operation of the city government to be known as “Operations 

Budget”; and 

b) A budget message. 

On a day to be fixed by the commission, but in no case later 
than the 20th day of March each year the City Manager shall submit 
to the commission: 

a ) A Supplemental Budget, which shall encompass new programs 
or activities, capital expenditures, and new personnel additions. 
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b) A budget message. 

When submitting budgets to the commission, the City Manager 
shall submit his recommendation of new sources of revenue or manner 
of increasing existing sources of revenue, sufficient to balance the 
budgets, if such additional revenue is necessary to accomplish that 
purpose. 

6.03. Five year plan.— The city manager shall submit to the 
commission on an annual basis at least a five year projection of 
revenue and expenses. In addition, the plan shall include a projection 
of personnel, program and capital needs along with a ranking of such 
by priority. This document shall be known as the Five Year Plan 
and without binding the commission shall be used as a budgeting 
tool. 


Article VII. COMMISSION DISTRICTS. 

7.01 Number established.— The territorial limits of the City 
shall remain the same as under its former organization, except that 
for the purpose of holding elections under applicable laws, the present 
governing body shall by duly enacted ordinance, divide such City 
into four single member districts, each containing as nearly as prac¬ 
tical equal population according to the last Federal Decennial Census. 

7.02. Reapportionment.— Whenever there shall be a change 
in population in any of the districts heretofore established, evidenced 
by a federal decennial census of population published following the 
last federal census of population preceding the adoption of this Act, 
there shall be a reapportionment of the commission districts in the 
manner hereinafter provided: 

(1) The mayor and commissioners shall within six months after 
the publication of each federal census of population for the city, 
following the last federal decennial census of population preceding 
the adoption of this Act, or if within six months after there shall 
have been any change in the corporate limits of the city, file with 
the commission a report containing a recommended plan for reap¬ 
portionment of the commission district boundaries to comply with 
the following specifications: 

(a) Each district shall be formed of contiguous, and to the extent 
reasonably possible, compact territory, and its boundary lines shall 
be the center lines of streets or other well-defined boundaries. 

(b) Each district shall contain as nearly as is practicable the 
same population. 

(2) The report shall include a map and description of the districts 
recommended and shall be drafted as a proposed ordinance and 
considered by the commission as other ordinances are considered. 
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(3) The commission shall enact a redistricting ordinance within 
six months after receiving such report. 

Article VIII. SUCCESSION IN GOVERNMENT 

8.01. Rights of officers and employees preserved.— Noth¬ 
ing in this Act contained, except as specifically provided, shall affect 
or impair the rights or privileges of officers or employees of the city 
or of any office, department or agency existing at the time when 
this Act shall take effect, or any provision of law in force at the 
time when the Mayor/Commission/City Manager form of government 
shall be adopted and not inconsistent with the provisions of this 
Act, in relation to the personnel, appointment, ranks, grades, tenure 
of office, promotion, removal, pension and retirement rights, civil 
rights or any other rights or privileges of officers or employees of 
the city or any office, department or agency thereof. 

8.02. Continuance of present officers. —All persons holding 
administrative office at the time the Mayor/Commission/City Man¬ 
ager form of government is adopted shall continue in office and in 
the performance of their duties until provision shall have been made 
in accordance therewith for the performance of such duties or the 
discontinuance of such office. The powers conferred and the duties 
imposed upon any office, department or agency of the city by the 
laws of the state shall, if such office, department or agency be 
abolished by this Act or under its authority, be thereafter exercised 
and discharged by the office, department, or agency designated by 
the commission unless otherwise provided herein. 

8.03. Status of officers and employees holding positions 
when the Mayor/Commission/City Manager form of govern¬ 
ment is adopted. —Any person holding an office or position in the 
classified service of the city under any civil service or merit system 
applicable to the city when the Mayor/Commission/City Manager 
form of government is adopted shall continue as such officer or 
employee in the classified service of the city under the Mayor/ 
Commission/City Manager form of government and with the same 
status, rights and privileges and subject to the same conditions under 
such applicable civil service or merit system as if the Mayor/ 
Commission/City Manager form of government had not been adopted. 

8.04. Transfer of records and property. —All records, prop¬ 
erty and equipment whatsoever of any office, department or agency 
or part thereof, all the powers and duties of which are assigned to 
any other office, department or agency of this Act, shall be transferred 
and delivered to the office, department or agency to which such 
powers and duties are so assigned. If part of the powers and duties 
of any office, department or agency or part thereof are by this Act 
assigned to another office, department or agency, all records, property 
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and equipment relating exclusively thereto shall be transferred and 
delivered to the office, department or agency to which such powers 
and duties are so assigned. 

8.05. Continuity of offices, departments or agencies.— 

Any office, department, board or agency provided for in this Act 
with a name or with powers and duties the same or substantially 
the same as those of an office, department or agency heretofore 
existing shall be deemed to be a continuation of such office, de¬ 
partment or agency and, until otherwise provided, shall exercise its 
powers and duties in continuation of their exercise by the office, 
department, board or agency by which the same were heretofore 
exercised and, until otherwise provided, shall have power to continue 
any business, proceeding or other matter within the scope of its 
regular powers and duties commenced by an office, department or 
agency by which such powers and duties were heretofore exercised. 
Any provision in any law, rule, regulation, contract, grant or other 
document relating to such a formerly existing office, department or 
agency, shall, so far as not inconsistent with the provisions of this 
Act, apply to such office, department or agency provided for by this 
Act. 


8.06. Continuance of contracts and public improve¬ 
ments. —All contracts entered into by the preceding form of gov¬ 
ernment, shall continue in full force and effect. Public improvements 
for which legislative steps have been taken under laws existing at 
the time of the adoption of the Mayor/Commission/City Manager 
form of government may be carried to completion as nearly as 
practicable in accordance with the provisions of such existing laws. 

8.07. Pending actions and proceedings. —No action or pro¬ 
ceeding, civil or criminal, pending at the time of the adoption of the 
Mayor/Commission/City Manager form of government, brought by 
or against the city or any office, department or agency or officer 
thereof, shall be affected or abated by the adoption of the Mayor/ 
Commission/City Manager form of government or by anything herein 
contained in this Act; but all such actions or proceedings may be 
continued notwithstanding that functions, powers and duties of any 
office, department, or agency or officer party thereto may by or under 
this Act be assigned or transferred to another office, department or 
agency or officer, but in that event the same may be prosecuted or 
defended by the head of the office, department or agency to which 
such functions, powers and duties have been assigned or transferred 
under this Act. 

8.08. Pensions and relief funds. —All laws and parts of laws 
relating to pensions, retirement and relief funds for policemen, firemen 
and other employees of the city, contained in the general or local 
laws of the state, as the same may apply and be in effect with respect 



682 


to any city at the time when such city shall elect to be governed by 
the provisions of this Act, shall continue in full force and effect, and 
without interruption or change as to any rights which have been 
acquired thereunder, after adoption of the Mayor/Commission/City 
Manager form of government by such city. 

8.09. Park, playground and fairground authority.—All 

laws and parts of laws relating to establishment of an authority for 
fairgrounds, parks, exhibits, exhibitions and other installations, fa¬ 
cilities and place for the amusement, entertainment, recreation and 
cultural development of the citizens of a city, and for the powers, 
authority, mode of financing and conduct of the same, contained in 
the general or local laws of the state, as amended, or as the same 
may apply and be in effect with respect to any city at the time when 
such city shall elect to be governed by the provisions of this act, 
shall continue in full force and effect, and without interruption or 
change as to the establishment or conduct of any authority created 
thereunder, after adoption of the Mayor/Commission-City Manager 
form of government by such city. 

8.10. Continuance of ordinances and resolutions.— All or¬ 
dinances and resolutions of the city in effect at the time of adoption 
by the city of the Mayor/Commission/City Manager form of gov¬ 
ernment herein set up shall continue in effect unless and until changed 
or repealed by the commission. 

Article IX. CODE OF CONDUCT AND PENALTIES FOR 
VIOLATIONS OF THIS ACT. 

9.01. Party caucus or primary.— It shall be unlawful to hold 
a party caucus or primary for the purpose of nominating any candidate 
for the office of mayor or commissioner and any candidate who 
solicits, receives, or accepts a party or caucus nomination for any 
office shall be ineligible for such office or any other municipal office 
for a period of four years thereafter. 

9.02. Bribes and transportation. —It shall be unlawful for 
any candidate for office or any officer in the city, directly or indirectly, 
to give or promise any person or persons an office, position, benefit 
or anything of value for the purpose of influencing or obtaining the 
political support, aid or vote of any person or persons, or for any 
candidate to provide or use any trucks, automobiles or other vehicles 
for the purpose of transporting voters to the polls election day. 

9.03. Campaign contributions. —Each candidate for city of¬ 
fice provided for by this Act shall, not later than thirty (30) days 
after the election, file with the city clerk his (her) sworn itemized 
statement in detail of each contribution received by him or any 
person or committee acting in his behalf, specifying the amount of 
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same, the full name and address of the contributor, and each cam¬ 
paign-related expenditure in excess of fifty dollars ($50.00), specifying 
the name and address of the person or company to whom the 
expenditure was made. The statement shall also list the total amount 
of contributions received and the total amount of campaign expend¬ 
itures made by the candidate or any person or committee acting in 
his behalf. The statement shall be published one time, at the expense 
of the city, in a newspaper of general circulation in the city. 

9.04. Public utility conflict. —No mayor or commissioner or 
any other official of the city, nor any employee thereof, shall be 
financially interested in any corporation operating any public service 
utility within the city; provided, however, this shall not apply to any 
employment or interest existing at the time of the selection or election 
of such mayor or commission or other official. 

9.05. Election bribes. —Any person offering to give a bribe, 
either in money or other consideration, to any voter for the purpose 
of influencing his vote at any election provided for in this Act, or 
any voter entitled to vote at such election, receiving and accepting 
such bribe or other consideration, or any person making false answer 
to any of the provisions of this Act relative to his qualifications to 
vote at an election, or any person willfully voting or offering to vote 
at such election, who has not complied with the residency require¬ 
ments provided for by general law, or who is not voting age, or is 
not a citizen of the United States, or knowing himself not to be a 
qualified voter of the precinct, where he offers to vote, or any person 
knowingly procuring, aiding or abetting any violation hereof, shall 
be deemed guilty of a misdemeanor and punished as provided by 
law. 


9.06. Employee involvement in elections. —Any employee 
of any such city shall not wear signs or election material at his place 
of employment or work. 

9.07. Election day solicitation. —It shall be unlawful for any 
candidate for mayor or commissioner, or for any other person in his 
behalf, to hire, or pay or agree to pay, any person to solicit votes 
at the polls on election day, and it shall also be unlawful for any 
person to accept such hire, or make contract for pay, to solicit votes 
for any candidate for mayor or commissioner. 

9.08. Penalties for violations of this Act. —Any person 
willfully violating any provisions of this Act relating to the Mayor/ 
Commission/City Manager form of government for which penalties 
have not otherwise been prescribed shall be guilty of a misdemeanor, 
and on conviction shall be fined not less than fifty dollars ($50.00) 
nor more than five hundred dollars ($500.00) or may be sentenced 
to hard labor for the county for a term not to exceed six (6) months, 
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or both. Furthermore, any candidate for the office of commissioner 
or mayor, shall be disqualified from holding municipal office for a 
period of four years from such conviction. 

9.09. Recall of elected official.— The mayor or any com¬ 
missioner shall be subject to recall. To institute a recall election, any 
registered voter may present a petition to the city clerk having the 
signatures of no less than 30% of the registered voters having voted 
in the last preceding election. Such petition shall contain the following 
statement: “To the city clerk. We the following registered voters of 
-(name of municipality) do respectfully re¬ 
quest that you instigate an election to be held for the purpose of 

recalling -(name of person who holds the 

office of-(name of office).” Signatures of 

those signing the petition along with residential addresses shall follow. 

Upon receipt of such petition, the city clerk shall make arrange¬ 
ments under Alabama law to hold such election within thirty days 
of receipt by the city clerk of such petition. 

Provided that a majority of registered votes, vote for the recall, 
then the city clerk shall thereupon declare that office vacant and the 
official holder shall no longer be an elected official. 

The office holder’s successor shall be named as prescribed else¬ 
where in this Act. 

Article X. GENERAL PROVISIONS. 

10.01. Removal of officers and employees. —Subject to the 
provisions of any civil service or merit system applicable to the city, 
and Section 5.03 of this Act, any officer or employee to whom the 
city manager, or a head of any office, department or agency, may be 
removed by the city manager or other appointing officer at any time, 
and the decision of the city manager, or other appointing officer 
shall be subject to appeals therefrom, if any provided by applicable 
law. 


10.02. Investigations by commission or mayor.— Any 

committee of the commission or comprised of members of the com¬ 
mission shall be appointed by the mayor only. Any other committee 
comprised solely of non-commission members shall be appointed by 
the mayor and commissioners. The commission or any person or 
committee authorized by them, shall have power by resolution to 
inquire into the conduct of any office, department, agency or officer 
of the city and to make investigations as to municipal affairs, and 
for that purpose may subpoena any person to produce books, papers 
and other evidence. Failure to obey such subpoena or to produce 
books, papers or other evidence as ordered under the provisions of 
this section shall constitute a misdemeanor and shall be punishable 
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by a fine not to exceed $100.00, or by imprisonment not to exceed 
ten days or both. 

10.03. Contracts extending beyond one year. —No con¬ 
tract involving the payment of money out of the appropriation of 
more than one year shall be made for a period of more than five 
years, nor shall any such contract be valid unless made or approved 
by resolution or ordinance. 

10.04. Officers and employees not to be privately inter¬ 
ested in city’s contracts.— No member of the commission, the 
mayor, officer or employee appointed shall be financially interested, 
directly or indirectly, in any contract for work or material, or the 
profits thereof, in services to be furnished or performed for the city; 
and no such member of the commission, the mayor, or employee 
shall be financially interested, directly or indirectly, in any contract 
for work or material, or the profits thereof, in any services to be 
furnished or performed for any person, firm or corporation operating 
interurban railway, street railway, gas works, cable television systems, 
electric light or power plant, heating plant, telegraph line or telephone 
exchange within the territorial limits of said city. No such member 
of the commission, the mayor, officer or employee of such city shall 
be interested in or be an employee or an attorney of any corporation 
operating any public service utility within said city. No such member 
of the commission, officer or employee shall accept or receive, directly 
or indirectly, from any person, firm or corporation operating within 
the territorial limits of said city any cable television system, railway, 
gas works, water works, electric light or power plant, heating plant, 
telegraph line, or telephone exchange, or other business using or 
operating under a public franchise, any frank, free pass, free ticket 
or free service, or accept or receive, directly or indirectly, from any 
such person, firm or corporation, any gift or other thing of value, 
or any service upon terms more favorable than are granted to the 
public generally. Any violation of the provisions of this section shall 
be a misdemeanor, and upon conviction thereof, the guilty person 
shall be punished by a fine of not less than one hundred dollars 
($100.00) nor more than three hundred dollars ($300.00). 

10.05. Official bonds. —Such employees as required by Ala¬ 
bama law and those required by commission, shall give bond in such 
amount and with such surety as may be approved by the commission. 
The premiums on such bonds shall be paid by the city. 

10.06. Oath of office. —Every officer of the city shall before 
entering upon the duties of his (her) office, take and subscribe to 
the oath or affirmation as required by law to be filed and kept in 
the office of the city clerk. 

10.07. Continuation of laws.— All laws relating to the school 
board, library board, hospital board, airport board, housing authority, 
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plumbers or electricians board, planning board, zoning board, park 
or recreation board, municipally owned public utility and any mu¬ 
nicipality owned service enterprise, including inter alias, electric, gas 
and water boards, agencies, etc., and any board, authority, agency, 
etc. given such independent status, as the same may apply and be 
in effect at the time when such municipality shall elect to be governed 
by the provisions of this chapter, shall continue in full force and 
effect and without interruption or change as to the establishment or 
conduct of any such authority, board or agency, until otherwise 
provided by law. 

10.08. Inclusion of annexed territory into districts.— 

Upon the adoption of any ordinance providing for the addition or 
deletion of territory into the city limits of the city, such ordinance 
shall provide for the inclusion of such territory into one of the 
districts of the city. 

Article XI. ABANDONMENT OF MAYOR/COMMIS¬ 
SION/CITY MANAGER FORM OF GOV¬ 
ERNMENT. 

11.01. Generally.— No city may change from the Mayor/ 
Commission/City Manager form of government within two years 
after adoption thereof. At the end of such period, or at any time 
thereafter, the city may change its form of municipal government, 
to any form of municipal government provided by the laws of Ala¬ 
bama. 

11.02. Petition for change of form of government.—Any 

proposal to change the form of government shall be initiated by a 
petition signed by at least the number of qualified voters, equal to 
four (4) for every one hundred (100) inhabitants of the city or 
fraction thereof according to the last federal census, and then filed 
with the city clerk. The city commission shall forthwith order an 
election, at which the legally qualified voters of the city shall vote 
for or against the proposed change in form of government. The 
officers and members of the governing body of such newly adopted 
form of municipal government shall be elected as soon as practicable 
under the provisions of law applicable thereto; and upon their election 
and qualifications for office the term of office of all members of the 
commission and mayor under the Mayor/Commission/City Manager 
form of government shall terminate. 

11.03. No election on change more often than two years.— 

No election on the abandonment of the Mayor/Commission/City 
Manager form of government shall be held within two years after 
any other election thereon. 
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Article XII. GENERAL STATUTORY PROVISIONS. 

12.01. Effect of act on existing law. —All laws and parts 
of laws, general, local or special, relating to or affecting the city, its 
powers, functions, duties and property, in force when this Act shall 
take effect, are hereby continued in effect; but all such laws relating 
to the exercise of powers, functions and duties by the preceding other 
form of government shall be superseded to the extent that the same 
are inconsistent with the provisions of this Act. 

12.02. Severability clause. —If any section or part of section 
of this Act shall be held invalid by a court of competent jurisdiction, 
such holding shall not affect the remainder of this Act nor the context 
in which such section or part of section so held invalid may appear, 
except to the extent that an entire section or part of section may 
be inseparably connected in meaning and effect with the section or 
part of section to which such holding shall directly apply. 

12.03. Short title. —This Act shall be known and may be 
cited as the “Mayor/Commission/City Manager Act of 1988”. 

12.04. Effective date. —This act shall become effective im¬ 
mediately upon its passage and approval by the Governor, or upon 
its otherwise becoming a law. 

Approved May 3, 1988 

Time: 4:34 P.M. 


Act No. 88-446 


H. 854—Rep. Venable 


AN ACT 

To amend, alter, rearrange, extend, and confirm the boundary lines and corporate 
limits of the municipality of The City of Tallassee in Elmore County, Alabama and 
Tallapoosa County, Alabama. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The boundary lines and corporate limits of the 
municipality of the City of Tallassee in Elmore County, Alabama 
are hereby amended, altered, rearranged, extended, and confirmed so 
as to include within the corporate limits of said municipality, all of 
the following territory, to-wit: 


Parcel 1 

ELMORE COUNTY 

Begin at the SW corner of Section 30, T18N, R22E, St. Stephens 
Meridian, Elmore County, Alabama; thence North along and with 
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the West line of said Section 30 a distance of 5,320 feet, more or 
less, to the NW corner of said Section 30, T18N, R22E; thence 
continue North along and with the West line of Section 19, T18N, 
R22E a distance of 2,660 feet, more or less, to a granite stone 
monument marking the SE corner of the North half of Section 24, 
T18N, R21E, St. Stephens Meridian, Elmore County, Alabama; thence 
West along and with the South line of the North half of said Section 
24, T18N, R21E a distance of 5,290 feet, more or less, to granite 
stone monument marking the SW corner of the SW 1/4 of the NW 
1/4 of said Section 24; thence North along and with the West line 
of said SW 1/4 of the NW 1/4 of Section 24 a distance of 1,325 
feet, more or less, to the SW corner of the NW 1/4 of the NW 
1/4 of said Section 24; thence East along and with the South line 
of the NW 1/4 of the NW 1/4 of said Section 24 a distance of 1,320 
feet, more or less, to a granite stone monument marking the SW 
corner of the NE 1/4 of the NW 1/4 of said Section 24; thence 
North along and with the West line of the NE 1/4 of the NW 1/4 
of said Section 24 a distance of 1,350 feet, more or less, to a granite 
stone monument marking the SE corner of the SW 1/4 of the SW 
1/4 of Section 13, T18N, R21E, Elmore County, Alabama; thence 
West along and with South line of the SW 1/4 of the SW 1/4 of 
said Section 13 a distance of 1,326 feet, more or less, to a granite 
stone monument marking the SW corner of said Section 13; thence 
North along and with the West line of said Section 13 a distance 
of 4,100 feet, more or less, to the SE corner of the NE 1/4 of the 
NE 1/4 of Section 14, T18N, R21E, Elmore County, Alabama; thence 
West along and with the South line of the NE 1/4 of the NE 1/4 
of said Section 14 a distance of 910 feet, more or less, to the centerline 
of the old B. & S.E. Railroad bed; thence N 24 degrees W along the 
centerline of said old railroad bed a distance of 640 feet, more or 
less, to the West line of the NE 1/4 of the NE 1/4 of said Section 
14; thence leaving said centerline of old railroad bed North along 
and with the West line of the NE 1/4 of the NE 1/4 of said Section 
14 a distance of 510 feet, more or less, to the SE corner of the SW 
1/4 of the SE 1/4 of Section 11, T18N, R21E, Elmore County, 
Alabama; thence West along and with the South line of the SW 
1/4 of the SE 1/4 of said Section 11 a distance of 170 feet, more 
or less, to the centerline of the old B. & S.E. Railroad bed; thence 
Northwesterly along and with the centerline of said old railroad bed 
a distance of 2,910 feet, more or less, to the intersection of said 
centerline of old railroad bed with the South line of the North half 
of the NE 1/4 of the SW 1/4 of said Section 11; thence leaving said 
centerline of old railroad bed West along and with the South line 
of the North half of the NE 1/4 of the SW 1/4 of said Section 11 
a distance of 490 feet, more or less, to the SW corner of the NE 
1/4 of the NW 1/4 of the NE 1/4 of the SW 1/4 of Section 11, 
T18N, R21E; thence North along and with the West line of the NE 
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1/4 of the NW 1/4 of the NE 1/4 of the SW 1/4 and the East 
1/2 of the SW 1/4 of the SE 1/4 of the NW 1/4 of said Section 11 
a distance of 400 feet, more or less, to the SE corner of the SW 
1/4 of the NW 1/4 of the SE 1/4 of the NW 1/4 of said Section 
11; thence West along and with the North line of the NW 1/4 of 
the SW 1/4 of the SE 1/4 of the NW 1/4 of said Section 11 a 
distance of 670 feet, more or less, to the SW corner of the NW 
1/4 of the SE 1/4 of the NW 1/4 of said Section 11; thence North 
along and with the West line of the NW 1/4 of the SE 1/4 of the 
NW 1/4 of said Section 11 a distance of 1,315 feet, more or less, to 
the SE corner of the NW 1/4 of the NW 1/4 of said Section 11; 
thence West along and with the South line of the NW 1/4 of the 
NW of said Section 11 a distance of 1,320 feet, more or less, to the 
SW corner of the NW 1/4 of the NW 1/4 of said Section 11; thence 
North along and with the West line of the NW 1/4 of the NW 
1/4 of said Section 11 a distance of 1,330 feet, more or less, to the 
NW corner of said Section 11; thence West along and with the South 
line of the East half of the East half of Section 3, T18N, R21E, 
Elmore County, Alabama a distance of 1,340 feet, more or less, to 
the SW corner of the East half of the East half of said Section 3; 
thence North along and with the West line of the East half of the 
East half of said Section 3 a distance of 3,905 feet, more or less, to 
the NW corner of the SE 1/4 of the NE 1/4 of said Section 3; 
thence East along and with the North line of the SE 1/4 of the NE 
1/4 of said Section 3 a distance of 1,325 feet, more or less, to the 
NE corner of the SE 1/4 of the NE 1/4 of said Section 3; thence 
South along and with the Section line between Sections 2 & 3, T18N, 
R21E, Elmore County, Alabama a distance of 2,635 feet, more or 
less, to the NW corner of the SW 1/4 of the SW 1/4 of said Section 
2; thence East along and with the North line of the SW 1/4 of the 
SW 1/4 of said Section 2 a distance of 610 feet, more or less, to 
the intersection of the North line of the SW 1/4 of the SW 1/4 of 
said Section 2 with the Northwesterly line of the McNeal Subdivision 
as said McNeal Subdivision appears for record in Plat Book 5 at 
page 4 in the Office of the Judge of Probate of Elmore County, 
Alabama; thence along and with the boundary of said McNeal Sub¬ 
division a total distance of 3,810 feet, more or less, to the intersection 
of the boundary of said McNeal Subdivision with the East line of 
the SW 1/4 of the SW 1/4 of said Section 2; thence South along 
and with the East line of the SW 1/4 of the SW 1/4 of said Section 
2 a distance of 790 feet, more or less, to the SE corner of the SW 
1/4 of the SW 1/4 of said Section 2; thence East along and with 
the Section line between Sections 2 and 11, T18N, R21E, Elmore 
County, Alabama, a distance of 1,320 feet, more or less, to the NE 
corner of the East half of the West half of said Section 11; thence 
South along and with the East line of the East half of the West 
half of said Section 11a distance of 1,970 feet, more or less, to the 
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NE corner of the SE 1/4 of the NW 1/4 of said Section 11; thence 
Southeasterly along and with a line approximately parallel to the Nor¬ 
theasterly R/W of Alabama Highway 229 a distance of 690 feet, more 
or less, to the intersection of said line with the North line of the NW 
1/4 of the SE 1/4 of said Section 11; thence East along and with the 
North line of the NW 1/4 of the SE 1/4 of said Section 11a distance 
of 1,100 feet, more or less, to the NE corner of the NW 1/4 of the SE 
1/4 of said Section 11; thence South along and with the East line of 
the NW 1/4 of the SE 1/4 of said Section 11a distance of 1,325 feet, 
more or less, to the NW corner of the SE 1/4 of the SE 1/4 of said 
Section 11; thence East along and with the North line of the SE 1/4 
of the SE 1/4 of said Section 11 and the North line of the SW 1/4 of 
the SW 1/4 of Section 12, T18N, R21E, Elmore County, Alabama a 
distance of 2,650 feet, more or less, to the NE corner of the SW 1/4 of 
the SW 1/4 of said Section 12; thence South along and with the East 
line of the SW 1/4 of the SW 1/4 of said Section 12 a distance of 1,320 
feet, more or less, to the NE comer of the NW 1/4 of the NW 1/4 of 
Section 13, T18N, R21E, Elmore County, Alabama; thence East along 
and with the Section line between Sections 12 and 13, T18N, R21E, a 
distance of 3,980 feet, more or less, to a granite stone monument 
marking the SW corner of Section 7, T18N, R22E, Elmore County, 
Alabama; thence North along and with the Section line between Section 
7, T18N, R22E and Section 12, T18N, R21E, Elmore County, Alabama 
a distance of 1,350 feet, more or less, to the SE corner of the NE 1/4 
of the SE 1/4 of said Section 12; thence West along and with the South 
line of the NE 1/4 of the SE 1/4 of said Section 12 a distance of 1,305 
feet, more or less, to the SW corner of the NE 1/4 of the SE 1/4 of 
said Section 12; thence North along and with the West line of said NE 
1/4 of the SE 1/4 of Section 12 a distance of 1,328 feet, more or less, 
to the SE corner of the SW 1/4 of the NE 1/4 of said Section 12; 
thence West along and with the South line of the SW 1/4 of the NE 
1/4 of said Section 12 a distance of 1,330 feet, more or less, to a 3/4" 
diameter iron pipe marking the SW corner of the NE 1/4 of said Section 
12; thence North along and with the West line of the NE 1/4 of said 
Section 12 a distance of 2,670 feet, more or less, to the NW corner of 
the NE 1/4 of said Section 12; thence East along and with the Section 
line between Sections 1 & 12, T18N, R21E, and Sections 6 & 7, T18N, 
R22E, Elmore County, Alabama a distance of 3,930 feet, more or less, 
to the NE corner of the West half of the West half of Section 7, T18N, 
R22E; thence South along and with the East line of the West half of 
the West half of said Section 7 a distance of 4,010 feet, more or less, 
to the NW corner of the SE 1/4 of the SW 1/4 of said Section 7; thence 
East along and with the North line of the SE 1/4 of the SW 1/4 of 
said Section 7 a distance of 1,350 feet, more or less, to the NE corner 
of said SE 1/4 of SW 1/4 of Section 7; thence South along and with 
the East line of the SE 1/4 of the SW 1/4 of said Section 7 a distance 
of 1,320 feet, more or less, to a concrete monument marking the SE 
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comer of the SE 1/4 of the SW 1/4 of said Section 7; thence East 
along and with the Section line between Sections 7 and 18, T18N, 
R22E, Elmore County, Alabama a distance of 2,040 feet, more or less, 
to the center of the Tallapoosa River; thence southerly along and with 
the meander of the center of the Tallapoosa River to a point located 
on the northern edge of Thurlow Dam said point being on the boundary 
line between Elmore and Tallapoosa Counties; thence westerly along 
and with the northern edge of Thurlow Dam for a distance of 900 feet, 
more or less, to the ordinary high-water line of the west bank of the 
Tallapoosa River; thence southerly along and with the meander of the 
ordinary high-water line on the west bank of the Tallapoosa River a 
distance of 21,500 feet, more or less, to the SE corner of the Industrial 
Development Board of the City of Tallassee property as said property 
appears for record on Roll 33 at frame 81-83 in the Office of the Judge 
of Probate of Elmore County, Alabama; thence S 63 degrees 19' W 
along and with the southerly boundary of said property a distance of 
1,973 feet, more or less, to a point; thence continuing along and with 
said southerly boundary S 26 degrees 40' E a distance of 200 feet, more 
or less, to a point; thence continuing along and with said southerly 
boundary S 63 degrees 19' W a distance of 1000 feet, more or less, to 
a point; thence continuing along and with said southerly boundary N 
26 degrees 40' W a distance of 200 feet, more or less, to a point; thence 
continuing along and with said southerly boundary S 63 degrees 22' W 
a distance of 2,740 feet, more or less to the SW corner of said property, 
said SW comer being on the Easterly R/W of Alabama Highway 229; 
thence West a distance of 100 feet, more or less, to a point on the 
Westerly R/W of Alabama Highway 229; thence Northerly along and 
with the Westerly R/W of said Highway 229 a distance of 3,890 feet, 
more or less, to the intersection of the Westerly R/W of Highway 229 
with the South line of the North half of Section 6, T 17 N, R 22 E, 
Elmore County, Alabama; thence leaving the Westerly R/W of said 
Highway 229 West along and with the South line of the North half of 
said Section 6 a distance of 2,700 feet, more or less, to the SW corner 
of the North half of said Section 6; thence North along and with the 
West line of the North half of said Section 6 a distance of 2,610 feet, 
more or less, to the SW comer of Section 31, T 18 R, R 22 E, Elmore 
County, Alabama, thence along and with the Section line between 
Section 36, T 18 N, R 21 E, and Section 31, T 18 N, R 22 E, Elmore 
County, Alabama, a distance of 5,300 feet, more or less, to the SW 
comer of Section 30, T 18 N, R 22 E, Elmore County, Alabama, the 
point of beginning. 

LESS AND EXCEPT THE FOLLOWING DESCRIBED PARCEL: 

All that 2.6 acre parcel of land being used as a cemetery and 
lying west of Alabama Highway 229 and being situated in the West 
half of Section 31, T 18 N, R 22 E, St. Stephens Meridian, Elmore 
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County, Alabama, and being more particularly described as follows: 
Commence at the NW corner Section 31, T 18 N, R 22E; thence S 
34 degrees 24' E a distance of 4,440 feet, more or less, to a 6" x 6" 
concrete R/W monument with a round brass cap stamped “ROW- 
PI-123+160-1952”; thence N 45 degrees 04' W a distance of 127 
feet, more or less, to a point on the Westerly R/W of Alabama 
Highway 229 and the point of beginning of parcel herein described; 
thence along and with the Westerly R/W of said Highway 229 S 07 
degrees 09' E a distance of 470 feet, more or less, to a point; thence 
leaving the Westerly R/W of said Highway 229 S 83 degrees 35' W 
a distance of 246 feet, more or less, to an existing fence corner; 
thence along and with the existing fence N 07 degrees 00' W a 
distance of 468 feet, more or less, to an existing fence corner; thence 
N 83 degrees 04' E along and with the existing fence a distance of 
245 feet, more or less, to the point of beginning, containing 26.6 
acres, more or less. 

It is also the express intent to exclude from this description all 
property being occupied by the Thurlow Dam, its abutments, footings, 
powerhouse, generators, fences, and gates thereof. 

Section 2. The boundary lines and corporate limits of the 
municipality of the City of Tallassee, Alabama in Tallapoosa County 
are hereby amended, altered, rearranged, extended, and confirmed so 
as to include within the corporate limits of said municipality, all of 
the following territory, to-wit: 


Parcel 2 

TALLAPOOSA COUNTY 

Begin at a 6" x 6" concrete monument marking the SW corner 
of Section 20, T18N, R22E, St. Stephens Meridian, Tallapoosa County, 
Alabama; thence East along and with the South line of said Section 
20, T18N, R22E a distance of 2,672 feet, more or less, to a 2 3/4" 
diameter steel post marking the SE corner of the West half of said 
Section 20; thence North along and with the East line of the West 
half of said Section 20 a distance of 3,670 feet, more or less, to the 
intersection of said East line of the West half of said Section 20 
with the center of Stone Creek; thence in a generally Northeasterly 
direction along and with the meander of the center of Stone Creek 
a distance of 9,600 feet, more or less, to the intersection of the center 
of Stone Creek with the South line of the North half of the North 
half of Section 16, T18N, R22E, St. Stephens Meridian, Tallapoosa 
Co., Alabama; thence East along and with the South line of the 
North half of the North half of said Section 16, a distance of 3,240 
feet, more or less, to the SW corner of the North half of the NW 
1/4 of Section 15, T18N, R22E; thence continue East along and with 
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the South line of the North half of the NW 1/4 of said Section 15 
a distance of 2,646 feet, more or less, to the SE corner of the North 
half of the NW 1/4 of said Section 15; thence North along and with 
the East line of the North half of the NW 1/4 of said Section 15 
a distance of 1,350 feet, more or less, to the SE corner of the South 
half of the SW 1/4 of Section 10, T18N, R22E; thence continue 
North along and with the East line of the South half of the SW 
1/4 of said Section 10 a distance of 1,320 feet, more or less, to the 
NE corner of the South half of the SW 1/4 of said Section 10; 
thence West along and with the North line of the South half of the 
SW 1/4 of said Section 10 a distance of 2,650 feet, more or less, to 
the NE corner of the South half of the SE 1/4 of Section 9, T18N, 
R22E; thence continue West along and with the North line of the 
South half of the SE 1/4 of said Section 9 a distance of 2,640 feet, 
more or less, to the NW corner of the South half of the SE 1/4 of 
said Section 9; thence North along and with the East line of the 
SW 1/4 of said Section 9 a distance of 1,330 feet, more or less, to 
the NE corner of the SW 1/4 of said Section 9; thence West along 
and with the North line of the SW 1/4 of said Section 9 a distance 
of 2,620 feet, more or less, to the NE corner of the SE 1/4 of Section 
8, T18N, R22E; thence continue West along and with the North line 
of the SE 1/4 of said Section 8 a distance of 1,660 feet, more or 
less, to the intersection of the North line of the SE 1/4 of said 
Section 8 with the Easterly R/W of Tallapoosa County Road No. 6; 
thence Southerly along and with a line extending from the intersection 
of the North line of the SE 1/4 of said Section 8 with the Easterly 
R/W of County Road No. 6 along and with then Easterly R/W of 
County Road No. 6 as said R/W extends along a tangent line and 
the extension of said tangent line a distance of 1,330 feet, more or 
less, to the North line of the South half of the South half of Section 
8, T18N, R22E; thence West along and with the North line of the 
South half of the South half of said Section 8 a distance of 3,430 
feet, more or less, to the NE corner of the South half of the South 
half of Section 7, T18N, R22E; thence continue West along and with 
the North line of the South half of the South half of said Section 
7 a distance of 850 feet, more or less, to the intersection of the 
North line of the South half of the South half of said Section 7 
with the center of the Tallapoosa River; thence Southerly along and 
with the meander of the center of the Tallapoosa River to a point 
located on the northern edge of Thurlow Dam said point being on 
the boundary line between Elmore and Tallapoosa Counties; thence 
easterly along and with the northern edge of Thurlow Dam for a 
distance of 900 feet more or less to the ordinary high-water line of 
the east bank of the Tallapoosa River; thence southerly along and 
with the meander of the ordinary high-water line on the east bank 
of the Tallapoosa River a distance of 4,100 feet more or less to the 
intersection of the ordinary high-water line of the East bank of the 
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Tallapoosa River with the North line of Section 30, T 18 N, R 22 
E, Tallapoosa County, Alabama; thence continuing southerly along 
and with the meander of the ordinary high-water line of the East 
bank of the Tallapoosa River a distance of 4,400 feet more or less, 
to the intersection of the said ordinary high-water line with the 
south line of that certain parcel of land described as “Parcel 2” in 
Act Number 455 passed by the Legislature of the State of Alabama 
on or about August 19, 1969 as appears in the Acts of Alabama for 
the year 1969; thence East along and with the South line of “Parcel 
2” a distance of 312 feet, more or less to the southeast corner of 
said “Parcel 2”; thence northerly along and with the Easterly boundary 
of said “Parcel 2”: bearings and distances as follows: 

N 21 degrees 00' E 573 feet more or less; 

N 11 degrees 30' W 250 feet more or less; 

N 26 degrees 40' W 1,067 feet more or less; 

N 16 degrees 00' W 509 feet more or less; 

N 06 degrees 40' E 1,003 feet more or less; 

N 02 degrees 20' E 250 feet more or less; 

N 0 degrees 30' E 452 feet more or less; 

to the North line of Section 30, T 18 N, R 22 E, Tallapoosa County, 
Alabama; thence East along and with the North line of said Section 
30 a distance of 1,600 feet, more or less, to the NE corner of said 
Section 30, the point of beginning. 

It is also the express intent to exclude from this description all 
property being occupied by the Thurlow Dam, its abutments, footings, 
powerhouse, generators, fences, and gates thereof. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This Act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

Approved May 3, 1988 

Time: 4:35 P.M. 


Act No. 88-447 S.J.R. 164—Senator Corbett 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF ALLEN G. THOMAS OF TUS- 
KEGEE, ALABAMA. 
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WHEREAS, it is with deep sadness and regret that the Legis¬ 
lature of Alabama records the lamentable death of Allen G. Thomas 
of Tuskegee, Alabama, on February 22, 1988, at the age of 74 years; 
and 


WHEREAS, Mr. Thomas, who was one of his community’s most 
prominent and beloved citizens, was a faithful member of the First 
Baptist Church of Tuskegee, a past president of the Tuskegee Lions 
Club, past Worthy Grand Patron of the Tuskegee Eastern Star, a 
member of the Woodmen of the World Camp 1215 and, at the time 
of his death, was Worshipful Master of Tuskegee Masonic Lodge No. 
57; and 

WHEREAS, the death of Allen G. Thomas has indeed left a 
deep void in the life of the community and in the hearts of his 
family, neighbors and many friends, all of whom remain sorely bereft 
in their great and grievous loss; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Allen G. Thomas of Tuskegee, Alabama, 
and extend heartfelt sympathy to his wife of 49 years, Mrs. Mildred 
Cooper Thomas, and to other family members, for whom a copy of 
this resolution of consolation and concern shall be provided. 

Approved May 3, 1988 

Time: 4:38 P.M. 


Act No. 88-448 S.J.R. 165—-Senators Corbett and Bailey 

SENATE JOINT RESOLUTION 

COMMENDING MARSHALL WILLIAMS OF CLAYTON, 
ALABAMA, FOR DISTINGUISHED PUBLIC SERVICE. 

WHEREAS, Marshall Williams of Clayton, Alabama, is a dis¬ 
tinguished public servant who has served in elective office in Barbour 
County for some 40 years; and 

WHEREAS, Mr. Marshall was elected Sheriff of Barbour County 
in 1946, and at that time was the youngest sheriff in Alabama; he 
served in that capacity until 1952, whereupon he was elected to the 
Office of Probate Judge; and 

WHEREAS, he was then elected to the County Board of Revenue, 
now the County Commission, in 1960, and, through successive re- 
election, continues to serve as a county commissioner and is a former 
chairman of the commission; and 
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WHEREAS, we further note that Marshall Williams, in service 
to Barbour County and all citizens thereof, is the only Alabamian 
ever to have served in these three offices in the same county; and 

WHEREAS, Mr. Williams, who holds extensive farming interests 
in Barbour County, also is an active member and former member 
of the administrative board of Clayton United Methodist Church, 
and is active in support of numerous other civic, charitable and 
community affairs; and 

WHEREAS, Commissioner Williams has indeed served long and 
well as an exemplary public official and the fact that he stands 
unopposed in the forthcoming election is an admirable reflection on 
his honor, integrity and deep devotion to duty; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding service to Barbour County and as a citizen concerned 
for the prosperity and well-being of his community, we hereby com¬ 
mend Marshall Williams of Clayton, Alabama, whom we hold in 
highest personal regard and for whom a copy of this resolution shall 
be provided. 

Approved May 3, 1988 

Time: 4:39 P.M. 


Act No. 88-449 S.J.R. 166—Senators deGraffenried, Amari, 

Bailey, Barron, Bedford, 
Bedsole, Bennett, Bishop, 
Cabaniss, Campbell, Corbett, 
Covington, Denton, Dial, 
Dixon, Drinkard, Ellis, 

Figures, Foshee, Goodwin, 

Hale, Hand, Hilliard, Holmes, 
Horn, Langford, Manley, 
Menton, Mitchem, Parsons, 
Preuitt, Rice, Sanders, 

Smith (B) and Smith (J) 

SENATE JOINT RESOLUTION 

COMMENDING DR. RANDY QUINN ON HIS DISTIN¬ 
GUISHED EDUCATIONAL CAREER. 

WHEREAS, Dr. Randy Quinn, a native of Gadsden where he 
was educated in the public schools, is a graduate of Jacksonville 
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State University with the B.S. degree, and holds the Master’s and 
doctoral degrees earned at the University of Alabama; and 

WHEREAS, Dr. Quinn, who has served since 1969 as executive 
director of the Alabama Association of School Boards, which now 
operates from its own headquarters office building in Montgomery, 
is a former high school band director and held several previous 
administrative positions with the Anniston Board of Education; and 

WHEREAS, in his current capacity for the past 19 years, Dr. 
Quinn has led AASB to recognition as a major force in the repre¬ 
sentation of Alabama’s 129 local school boards in matters relating 
to public education; and 

WHEREAS, Dr. Quinn in further service to education, is affil¬ 
iated with a number of professional organizations and has held many 
elected offices and other leadership positions on the local, state, 
regional and national levels; and 

WHEREAS, he also has extended his many involvements to 
encompass numerous civic and community affairs, including those 
of the First United Methodist Church in Montgomery which he and 
his family attend and where they are most particularly active in the 
church’s education programs; and 

WHEREAS, Dr. Quinn is retiring after 30 years in education 
in the State of Alabama to assume the position of Executive Director 
of the Colorado Association of School Boards, and it is with gratitude 
that we recognize his service to our state, and in friendship and 
regard that we wish him every future success; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in sentiment of 
sincere praise of his outstanding achievement and service to education 
in the State of Alabama, we hereby most highly commend Dr. Randy 
Quinn, to whom a copy of this resolution shall be presented. 

Approved May 3, 1988 

Time: 4:40 P.M. 


Act No. 88-450 S.J.R. 167—Senator Manley 

SENATE JOINT RESOLUTION 

COMMENDING JONATHAN REID CORNELIUS OF THOMAS- 
VTLLE, ALABAMA. 
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WHEREAS, in a desire to recognize young Alabamians of dis¬ 
tinguished achievement, the Legislature of Alabama notes the nu¬ 
merous accomplishments of Jonathan Reid Cornelius of Thomasville, 
Alabama; and 

WHEREAS, the son of Mr. and Mrs. Ted R. Cornelius and a 
senior at Thomasville High School, Reid Cornelius is president of 
both the Student Government Association and the Beta Club, vice 
president of the Fellowship of Christian Athletes, 1987 Boys State 
Representative and also served during his sophomore year as H.O.B.Y. 
Ambassador from Thomasville High; and 

WHEREAS, he further has achieved a perfect 4.0 grade point 
average, ranking first in his class, and is the recipient of Outstanding 
Proficiency Awards in American History, Chemistry and English; 
and 

WHEREAS, in addition, however, to extraordinary academic 
achievement, Reid Cornelius is an outstanding young athlete and 
was a quarterback for THS until 1987, when he gave up football to 
concentrate on baseball, the sport he has played and most enjoyed 
since the age of eight; and 

WHEREAS, a right-handed pitcher, Reid’s success may be meas¬ 
ured by such high national ranking and consideration as one among 
the top ten amateur baseball players countrywide, one of 50 top 
college prospects, and as a top pick in the forthcoming major league 
free agent draft; and 

WHEREAS, Reid Cornelius was most recently recognized for 
outstanding achievement as the winner of the prestigious and third 
annual Bryant-Jordan Scholar-Athlete Award from among 48 high 
school nominees throughout the state; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Jonathan Reid Cornelius of Thomasville, Alabama, 
as an exemplary scholar and talented young athlete in whom we are 
justly proud and for whom a copy of this resolution shall be provided. 

Approved May 3, 1988 

Time: 4:41 P.M. 


Act No. 88-451 S.J.R. 168—Senator Manley 

SENATE JOINT RESOLUTION 

COMMENDING A. W. COMPTON, JR., FOR OUTSTANDING 
ACHIEVEMENT AND CONTRIBUTIONS TO THE CATTLE IN¬ 
DUSTRY. 



699 


WHEREAS, A. W. “Buck” Compton, Jr., of Nanafalia is a 
prominent Marengo County cattleman of outstanding personal 
achievement and one who has contributed greatly to the cattle in¬ 
dustry on local, state and national levels; and 

WHEREAS, Mr. Compton, a graduate of Auburn University 
with a degree in Agricultural Science and a United States Air Force 
veteran, owns and operates one of the largest purebred Charolais 
farms in the Southeast, in addition to extensive timber, pulpwood 
and other business interests; and 

WHEREAS, currently serving as president of the Alabama Cat¬ 
tlemen’s Association, Mr. Compton has served two terms as president 
of the Marengo County Association, several terms as president of 
the Alabama Charolais Association, as a director of the American 
International Charolais Association and as president of the Alabama 
Purebred Beef Breeds Council, among other leadership positions 
within the industry; and 

WHEREAS, he also is serving, by appointment of the United 
States Secretary of Agriculture, on the Cattlemen’s Beef Promotion 
and Research Board, a national program established to improve the 
beef industry’s position in the market place, a distinct and very 
appropriate recognition of Buck Compton as a longtime proponent 
of consumer awareness of the importance of beef in a healthful diet; 
and 

WHEREAS, Mr. Compton has extended his involvements to 
include activity in a number of civic, charitable and community 
organizations including the Sweet Water United Methodist Church 
as chairman of the finance committee, and as a director of Sweet 
Water State Bank; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished achievement and service to the cattle industry and 
the community, we hereby commend A. W. “Buck” Compton, Jr., 
whom we hold in highest regard and for whom a copy of this resolution 
shall be provided. 

Approved May 3, 1988 

Time: 4:42 P.M. 


Act No. 88-452 S.J.R. 169—Senators Manley, deGraffenried, 

Figures, Sanders, Smith (J), 
Langford, Hale and Bedford 

SENATE JOINT RESOLUTION 

COMMENDING DEAN VERNON NATHANIEL HANSFORD 
OF THE UNIVERSITY OF ALABAMA SCHOOL OF LAW. 
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WHEREAS, the Legislature of Alabama notes with highest com¬ 
mendation the appointment of Vernon Nathaniel Hansford as Dean 
of the University of Alabama School of Law; and 

WHEREAS, Dean Hansford, a cum laude graduate of the Uni¬ 
versity of Georgia with the B.S. degree, also holds the LL.B. degree 
from said university's School of Law, graduating 2nd in his class, 
and the LL.M. degree from the School of Law, University of Michigan; 
and 


WHEREAS, as an undergraduate and graduate student, Dr. 
Hansford was inducted into a number of academic and leadership 
societies, including Phi Beta Kappa, Phi Kappa Phi, Omicron Delta 
Kappa and Blue Key; and he is a member of the Tuscaloosa, Alabama, 
Georgia and American Bar Associations; and 

WHEREAS, Dr. Hansford, who possesses an extensive legal 
background, has served as a law clerk, United States Court of Appeals 
for the Fifth Circuit; with the Judge Advocate General's Corps as a 
Captain in the United States Army; and in the private practice of 
law before joining the University of Alabama School of Law in 1975 
as Associate Professor; and 

WHEREAS, he thereafter served successively as Professor of 
Law, Vice President and Associate Dean, and as Acting Dean and 
William Alfred Rose Professor of Law immediately prior to his 
appointment as Dean; and 

WHEREAS, Dean Hansford, the published author of numerous 
legal books and articles, has further served his profession and the 
University as lecturer and speaker, and as a member and/or chairman 
of several Law School committees; and 

WHEREAS, further evidencing his accomplishments and im¬ 
peccable credentials are such honors and recognitions as the Uni¬ 
versity of Alabama's National Alumni Association Outstanding 
Commitment to Teaching Award, Outstanding Faculty Member Award 
by the Student Bar Association, Visiting Professor of Law at the 
University of Georgia School of Law, membership in the Alabama 
and American Law Institutes and the Alabama Judicial College 
Faculty Association, and he has served on the ABA Accreditation 
Team for the University of Kansas School of Law, among other 
prestigious involvements; and 

WHEREAS, Dr. Hansford also extends his commitment to in¬ 
clude activities and leadership in the Forest Lake United Methodist 
Church of Tuscaloosa, Kiwanis Club of Greater Tuscaloosa and the 
Tuscaloosa Mental Health Association, among other community and 
civic endeavors; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Dean Nathaniel Hansford of the University of 
Alabama School of Law for outstanding professional achievement 
and service, and do further direct that he receive a copy of this 
Resolution of sincere praise and highest personal regard. 

Approved May 3, 1988 

Time: 4:43 P.M. 


Act No. 88-453 S.J.R. 171—Senators deGraffenried, Hilliard 

Amari, Bailey, Barron, Bedford, 
Bedsole, Bennett, Bishop, 
Cabaniss, Campbell, Corbett, 
Covington, Denton, Dial, 

Dixon, Drinkard, Ellis, Figures, 
Foshee, Goodwin, Hale, Hand, 
Holmes, Horn, Langford, 
Manley, Menton, Mitchem, 
Parsons, Preuitt, Rice, Sanders, 
Smith (B) and Smith (J) 

SENATE JOINT RESOLUTION 

PETITIONING THE UNITED STATES POSTAL SERVICE 
TO ISSUE A COMMEMORATIVE POSTAGE STAMP IN HONOR 
OF THE LATE COACH PAUL W. BRYANT OF THE UNIVER¬ 
SITY OF ALABAMA. 

WHEREAS, the Legislature of Alabama, in support and fur¬ 
therance of efforts by a committee of The Alabama Reunion, expresses 
a desire that the late Coach Paul W. Bryant of the University of 
Alabama be honored through the issuance of a commemorative post¬ 
age stamp; and 

WHEREAS, Coach Bryant for the last 25 years of his brilliant 
38-year career was Head Football Coach at the University of Alabama, 
and it was there that he became the winningest major college football 
coach in history and won his final 323rd career victory against Illinois 
in the Sugar Bowl, just shortly before he retired; and 

WHEREAS, to Coach Bryant's credit are six national cham¬ 
pionships, all at Alabama; 29 bowl games, including 24 straight at 
his alma mater; three National Coach of the Year awards; and he 
was eight times named SEC Coach of the Year; and 
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WHEREAS, in addition to his coaching achievements, however, 
Paul W. Bryant is remembered and honored in gratitude for his 
counsel and friendship to his many players; for his contributions to 
their personal development; and for his encouragement and support 
of both academic and athletic achievement; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
respectfully petition the United States Postal Service to issue a 25 
cent postage stamp to commemorate the legendary Coach Paul W. 
Bryant of the University of Alabama and do further request a waiver 
of any time constraints that would prevent the expedient issuance 
of such a stamp. 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be forwarded to the United States Postal Service in Washington, 
D.C. and that a copy also be forwarded to the coordinator of The 
Alabama Reunion efforts, Kathy Richards of WABB Radio in Mobile, 
Alabama. 

Approved May 3, 1988 

Time: 4:44 P.M. 


Act No. 88-454 S.J.R. 172—Senator Hilliard 

SENATE JOINT RESOLUTION 

COMMENDING MRS. BERNICE JOHNSON OF BIRMING¬ 
HAM FOR EXTRAORDINARY ACHIEVEMENT. 

WHEREAS, it is with highest commendation and esteem, that 
the Legislature of Alabama notes the recent honor accorded Mrs. 
Bernice Johnson of Birmingham, Alabama, at the Sixth Gallery of 
Distinguished Citizens; and 

WHEREAS, Mrs. Johnson, as a Distinguished Citizen, was rec¬ 
ognized for her many contributions to education and the community 
during an exemplary teaching career; and 

WHEREAS, Mrs. Johnson retired in 1976, after 29 years with 
the Birmingham Public School System and as a social studies teacher 
in the sixth, seventh and eighth grades at McCaw School throughout 
her tenure; and 

WHEREAS, the recipient of a number of previous teaching 
awards, Mrs. Bernice Johnson is to be most highly praised on this 
latest of many honors bestowed in appreciation and acclaim; now 
therefore, 



703 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement and contributions to education and the 
community, we hereby commend Mrs. Bernice Johnson of Birming¬ 
ham, Alabama, a Distinguished Citizen, whom we greatly admire and 
to whom a copy of this resolution shall be presented. 

Approved May 3, 1988 

Time: 4:45 P.M. 


Act No. 88-455 S.J.R. 174—Senator Langford 

SENATE JOINT RESOLUTION 

COMMENDING ALABAMA STATE UNIVERSITY AND ER- 
SKINE RAMSEY HAWKINS, VERNEL ANTHONY FOURNIER, 
BENNY POWELL, HAYWOOD HENRY, JOE NEWMAN, HENRY 
PUGH AND THOMAS W. STEWART. 

WHEREAS, the sixteenth annual Andre Ford Memorial Jazz 
Extravaganza and Competition was held on April 9, 1988; and 

WHEREAS, this year’s distinguished jazz musicians include the 
following ASU alumni: 

ERSKINE RAMSEY HAWKINS 
(TRUMPET) 

The internationally famous band leader and trumpeter once 
dubbed “The Twentieth Century Gabriel” in the late 1930’s, Erskine 
Ramsey Hawkins is a Birmingham native who came to Alabama 
State University in 1930 and stayed four years; 

VERNEL ANTHONY FOURNIER 
(DRUMS) 

Characterized by Jazz Spotlight News in 1981 as “A Sensitive 
Drummer . . . and one of the tastiest drummers on the planet,” this 
former Alabama State University student was a member of the “Bama 
State Collegians” during the 1945-46 school year; 

BENNY POWELL 
(TROMBONE) 

Trombonist and composer Benny Powell is a world-class mu¬ 
sician, contributing internationally to both the traditional jazz scene 
and the contemporary music community. A native of New Orleans, 
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a city whose special sonorities and complex polyrhythm have influ¬ 
enced generations of music, Powell attended Alabama State University 
and was a member of the “Bama State Collegians” during the 1945- 
46 school year; 


HAYWOOD HENRY 
(SAXOPHONE, CLARINET, FLUTE) 

A rare musician, Haywood Henry excels in virtually every area 
of jazz and popular music. He is a multi-faceted reedman who plays 
clarinet, tenor sax, soprano sax, and flute. 

Haywood got his start in professional music at the Alabama 
State University where he was the co-founder of a band. The college 
friends travelled to New York in 1934, and for the next twenty years 
Haywood was a featured member of the Erskine Hawkins Band; 

JOE NEWMAN 
(TRUMPET) 

Trumpeter, Joe Newman, the son of a jazz pianist, was born in 
New Orleans. His first formal lesson was received at the age of eight 
under David Jones, who also taught Louis Armstrong. From ele¬ 
mentary and high school bands, young Joe joined the “Bama State 
Collegians” at Alabama State University where he had received a 
music scholarship. He studied there until Lionel Hampton heard and 
hired him in 1941; 


HENRY PUGH 
(PIANIST) 

A Montgomery, Alabama, native and graduate of Alabama State 
University, Henry Pugh’s “World of Music” comprised of teaching 
students at Central High School to appreciate music through an 80- 
piece marching band and the choir and to work creatively with their 
hands as industrial artists in Lowndes County, which is in the heart 
of Alabama’s Black Belt; and 

THOMAS W. STEWART 
(TRUMPET) 

Atlanta, Georgia, resident, Thomas W. Stewart, is a graduate of 
Alabama State University with a Bachelor of Science degree in Music. 
Stewart taught in the Georgia school system and has had extensive 
experience in arranging music for all instruments and ensembles. He 
organized and conducted “The Purple Image Jazz Band” at Morris 
Brown College, Atlanta, Georgia. He has had over fifty musicial 
compositions published; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby com¬ 
mend Alabama State University for its annual Jazz Extravaganza 
and the great talents it brings to this state. 

RESOLVED FURTHER, That a copy of this resolution be given 
to the University and to each distinguished jazz musician herein 
named. 

Approved May 3, 1988 

Time: 4:46 P.M. 


Act No. 88-456 S.J.R. 175—Senator Langford 

SENATE JOINT RESOLUTION 

CONGRATULATING AUNDRAY BRUCE OF MONTGOMERY, 
ALABAMA. 

WHEREAS, it is with tremendous pride and pleasure that the 
Legislature of Alabama congratulates Aundray Bruce of Montgomery, 
Alabama, as the number one draft choice in the NFL; and 

WHEREAS, Aundray Bruce, a former varsity standout at Mont¬ 
gomery’s Carver High School and All-Southeastern Conference line¬ 
backer at Auburn University, will join the Atlanta Falcons as the 
team s first choice over such superstars as Heisman Trophy winner 
and wide-receiver Tim Brown of Notre Dame, and defensive end 
Neil Smith of the University of Nebraska, among others of the top 
players in the nation; and 

WHEREAS, Aundray Bruce, however, was a mainstay and con¬ 
sistent achiever for the Auburn Tigers; as a senior, he had 81 tackles, 
eight sacks, three interceptions and a fumble recovery to play a big 
role in Auburn’s capture of the Southeastern Conference Title and 
their slot in the Sugar Bowl Classic; and 

WHEREAS, an exceptionally talented athlete and a young man 
of outstanding character, Aundray Bruce is indeed to be commended 
for this significant accomplishment, and to be congratulated on his 
well-deserved and well-earned multi-million dollar contract with the 
Atlanta Falcons; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement as the number one choice in the NFL 
draft, we hereby commend Aundray Bruce of Montgomery, a young 



706 


Alabamian in whom we are justly proud, and for whom a copy of 
this resolution shall be provided that he may know of our sincere 
regard and warm best wishes for every future success and happiness 
in life. 

Approved May 3, 1988 
Time: 4:47 P.M. 


Act No. 88-457 S.J.R. 176—Senators Denton, Amari, Bailey, 

Barron, Bedford, Bedsole, 
Bennett, Bishop, Cabaniss, 
Campbell, Corbett, Covington, 
deGraffenried, Dial, Dixon, 
Drinkard, Ellis, Figures, Foshee, 
Goodwin, Hale, Hand, Hilliard, 
Holmes, Horn, Langford, 
Manley, Menton, Mitchem, 
Parsons, Preuitt, Rice, Sanders, 
Smith (B) and Smith (J) 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF PHILIP JEFFERSON KYSER 
OF DEMOPOLIS, ALABAMA. 

WHEREAS, the Legislature of Alabama has been grievously 
saddened by the death of Philip Jefferson Kyser of Demopolis, 
Alabama, on March 26, 1988, at the age of 82 years; and 

WHEREAS, a native of Conecuh County, Mr. Kyser resided 
and was employed in Demopolis for some 25 years before moving to 
Montevallo where he later formed, owned and operated the United 
Cement Company; and 

WHEREAS, Mr. Kyser then moved to Hollywood, Florida, where 
he was a co-founder of Aqua-Tech Chemical Company and was 
engaged in numerous other business and investment interests; and 

WHEREAS, upon returning to Demopolis and in semi-retire¬ 
ment, Mr. Kyser formed yet another successful enterprise, a warehouse 
and building business established as Rentals, Incorporated; and 

WHEREAS, Mr. Kyser, however, in addition to his many busi¬ 
ness responsibilities, was active in community leadership as a member 
and deacon of the First Baptist Church, as a Rotarian, and in support 
of many other civic, charitable and community affairs; and 
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WHEREAS, in the death of Philip Jefferson Kyser, the com¬ 
munity, his family and many, many friends have indeed suffered a 
great and grievous loss, and it is in deep concern that we extend 
our most heartfelt sympathy and offer the comfort of our prayers; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Philip Jefferson Kyser of Demopolis, Alabama, 
and do further provide that a copy of this resolution be forwarded 
to his wife, Mrs. Helen T. Kyser; to his daughters, Carolyn Dunlavy, 
Betty Mayton, Phyllis Kratochvill and Marilyn Braswell; sons, Philip J., 
Jr., Bob L. and Edmund C. Kyser; and to other family members 
that they may know of our shared sorrow in their inconsolable loss. 

Approved May 3, 1988 

Time: 4:48 P.M. 


Act No. 88-458 S.J.R. 177—Senators Mitchem and Hale 

SENATE JOINT RESOLUTION 

DECLARING THE WEEK OF JUNE 5-11, 1988 ALABAMA 
POULTRY WEEK. 

WHEREAS, The poultry industry is Alabama’s largest farm 
industry, with gross farm receipts in excess of $937 million annually, 
or almost one half of the total agricultural income in Alabama; and 

WHEREAS, This industry, through its wholesome products and 
thousands of jobs it creates for the citizens of this state, adds much 
to the health, welfare and economic stability of Alabama; and 

WHEREAS, Alabama ranks third in the nation in broiler pro¬ 
duction and ninth in the production of eggs; and 

WHEREAS, Horace H. Horn, Jr. of Montgomery, Alabama has 
served with dedication and distinction as chairman of the board of 
the Alabama Poultry & Egg Association, the cornerstone of this 
state’s poultry industry; and 

WHEREAS, It is proper to publicize to the general public the 
importance of this major Alabama industry; and 

WHEREAS, More than 3,000 members and supporters of the 
Alabama Poultry & Egg Association will meet in Birmingham, June 
10-11, 1988 to celebrate the 36th annual Alabama Poultry & Egg 
Convention, Now therefore 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the week of 
June 5-11, 1988 is hereby declared “ALABAMA POULTRY WEEK.” 

Approved May 3, 1988 

Time: 4:49 P.M. 


Act No. 88-459 S.J.R. 178—Senators Foshee and Bedsole 

SENATE JOINT RESOLUTION 

NAMING THE “DONALDSON-FOREMAN DIESEL AND 
HEAVY EQUIPMENT BUILDING” AT DOUGLAS MACARTHUR 
STATE TECHNICAL COLLEGE. 

WHEREAS, H. E. Donaldson was appointed as a member of 
the original Advisory Committee of Douglas MacArthur State Tech¬ 
nical College; and 

WHEREAS, he continued to serve as an active member of this 
committee for more than twenty years; and 

WHEREAS, he was instrumental in recognizing the need for a 
program in Diesel and Heavy Equipment Repair to be offered at this 
institution; and 

WHEREAS, he served as a member of the craft advisory com¬ 
mittee for that program for more than twenty years; and 

WHEREAS, he was involved in the selection of Mr. B. F. 
Foreman as the first instructor for the program; and 

WHEREAS, he was a participant in naming the facility in honor 
of the late B. F. Foreman; and 

WHEREAS, H. E. Donaldson and B. F. Foreman worked closely 
together in promoting the Diesel and Heavy Equipment Program for 
many years; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby re¬ 
name the Diesel and Heavy Equipment Building at Douglas MacArthur 
State Technical College in Opp, Alabama, in honor of H. E. Donaldson 
and B. F. Foreman, and it hereafter shall be known as the 


DONALDSON - FOREMAN 
DIESEL AND HEAVY EQUIPMENT BUILDING 
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BE IT FURTHER RESOLVED, That this resolution supersedes 
all other resolutions naming the B. F. Foreman, Diesel and Heavy 
Equipment Building. 

Approved May 3, 1988 

Time: 4:50 P.M. 


Act No. 88-460 S.J.R. 181—Senator Campbell 

SENATE JOINT RESOLUTION 

COMMENDING CHAMP CHERIAN THOMASKUTTY OF 
SOMERVILLE, ALABAMA, FOR OUTSTANDING ACHIEVE¬ 
MENT. 

WHEREAS, in a desire to recognize young Alabamians of out¬ 
standing achievement, the Alabama Senate notes the numerous and 
notable accomplishments of Champ Cherian Thomaskutty of 
Somerville, Alabama; and 

WHEREAS, Champ Thomaskutty, a senior at Albert P. Brewer 
High School and a National Merit Scholarship Semi-Finalist, received 
national recognition as a delegate to the 1988 United States Senate 
Youth Program and was named a winner in the 1988 Century III 
Leaders Program; and 

WHEREAS, he also is captain of the A. P. Brewer Scholar’s 
Bowl Team, Editor-in-Chief of the school newspaper, president of 
the Alabama Junior Academy of Science, Student Council president, 
president of his National Honor Society Chapter, secretary-treasurer 
of the Morgan County Youth Association, member of the National 
Youth Consulting Board, and has held numerous other positions of 
leadership throughout his high school years; and 

WHEREAS, Champ Thomaskutty has been recognized further 
through inclusion in Who’s Who among American High School 
Students, the Society of Distinguished American High School Stu¬ 
dents and Outstanding American Students, and he is the recipient 
of numerous other distinctions on local, state and national levels; 
and 

WHEREAS, in an extension of his many activities and involve¬ 
ments, Champ Thomaskutty is a hospital volunteer, a participant 
with the Special Olympics program, and has been active with the 
Youth Choir, Youth Baseball, Science Fair, Model Senate, the Math, 
Spanish and Science Clubs, and has served as a University of Alabama 
in Huntsville Research Assistant; and 
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WHEREAS, he also is the recipient of a number of monetary 
scholarship awards, based on achievement and potential, and has 
received several expense-paid trips to such locales as Washington, 
D. C., New Orleans, Louisiana, San Juan, Puerto Rico, and Williams¬ 
burg, Virginia; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding academic achievement and leadership in school and 
community, we hereby commend Champ Cherian Thomaskutty of 
Somerville, Alabama, whom we hold in highest personal regard and 
for whom a copy of this resolution shall be provided. 

Approved May 3, 1988 

Time: 4:51 P.M. 


Act No. 88-461 S.J.R. 190—Senators Hand and Foshee 

SENATE JOINT RESOLUTION 

REQUESTING THE ALABAMA STATE HIGHWAY DE¬ 
PARTMENT TO PROVIDE PLANS FOR TIMBER BRIDGES 
AND RECOMMENDING THAT SUCH BRIDGES, MEETING 
CERTAIN STANDARDS, BE USED FOR REPLACEMENT 
BRIDGES ON ALL COUNTY ROADS. 

WHEREAS, a large number of Alabama’s highway bridges have 
been declared functionally obsolete; and 

WHEREAS, the county governments of Alabama have the pri¬ 
mary responsibility for replacing these bridges; and 

WHEREAS, the use of timber bridges is an accepted technology 
that can result in less expensive and longer lasting bridges; and 

WHEREAS, the less # expensive technology would allow limited 
county budgets to be stretched to replace more bridges quicker; and 

WHEREAS, these road improvements will enhance the economic 
development opportunities of the county and the state; and 

WHEREAS, these bridges could be built using pressure treated 
timbers, a renewable resource based in Alabama; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That: 

1) The Alabama Highway Department is requested to make 
available to all Alabama county road departments a complete set of 
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plans for timber bridges that meet the standard highway specifications 
for highway bridges with load rating HS-20 as set by the American 
Highway Association of State Highway and Transportation Officials; 

2) It is strongly recommended that all county road departments 
utilize timber bridges as replacements for obsolete bridges in their 
jurisdiction; and 

3) The Alabama Highway Department, with the assistance of 
the Alabama Forestry Commission and other appropriate state agen¬ 
cies, conduct a series of seminars on timber bridge construction, 
including demonstration projects. 

Approved May 3, 1988 

Time: 4:52 P.M. 


Act No. 88-462 S.J.R. 191—Senator Mitchem 

SENATE JOINT RESOLUTION 

NAMING THE “WILLIAM H. OSBORN ENGLISH BUILD¬ 
ING” AT SNEAD STATE JUNIOR COLLEGE. 

WHEREAS, Dr. William H. Osborn, president of Snead State 
Junior College in Boaz, Alabama, for the past 10 years, holds a 
distinguished record of service both to the education community in 
Alabama and to his profession on local, state and regional levels; 
and 


WHEREAS, Dr. Bill Osborn, a graduate of Mississippi State 
University with the B.S. degree, also earned the Master’s degree from 
the University of Mississippi and his doctorate from Auburn Uni¬ 
versity; he is a former high school teacher and administrator, and 
held a number of teaching and administrative positions with other 
Alabama junior and community colleges, as well as the Alabama 
State Department of Education, prior to his association with Snead 
State Junior College in 1978; and 

WHEREAS, under Dr. Osborn’s dedicated and capable leader¬ 
ship, Snead State Junior College has experienced considerable growth 
in all areas, including scholarship endowments, the implementation 
of new programs, the acquisition of additional acreage, and the 
construction of several new buildings and facilities including the 
recently completed English Building; and 

WHEREAS, in recognition of untiring efforts on behalf of Snead 
State Junior College, the community and his profession, it is entirely 
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fitting and desirable that Dr. Osborn be honored in an appropriate 
and lasting manner; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby name 
and designate the new building, now called the English Building, on 
the campus of Snead State Junior College in Boaz, Alabama, the 
“William H. Osborn English Building.” 

BE IT FURTHER RESOLVED, That the proper officials are 
hereby authorized to erect and maintain appropriate signs and mark¬ 
ers so designating said building as the “William H. Osborn English 
Building,” and we do further provide that a copy of this resolution 
of honorary designation be presented to Dr. Osborn. 

Approved May 3, 1988 

Time: 4:53 P.M. 


Act No. 88-463 S.J.R. 192—Senators Amari, Parsons, 

Menton, Bailey, Barron, 
Bedford, Bedsole, 

Bennett, Bishop, 

Cabaniss, Campbell, 
Corbett, Covington, 
deGraffenried, Denton, 
Dial, Dixon, Drinkard, 
Ellis, Figures, Foshee, 
Goodwin, Hale, Hand, 
Hilliard, Holmes, Horn, 
Langford, Manley, 
Mitchem, Preuitt, Rice, 
Sanders, Smith (B) and 
Smith (J) 

SENATE JOINT RESOLUTION 

COMMENDING RAYMOND J. BOLAND, BISHOP OF THE 
DIOCESE OF BIRMINGHAM, ALABAMA, ON HIS EPISCOPAL 
ORDINATION AND INSTALLATION. 

WHEREAS, the Most Reverend Raymond J. Boland was named 
by His Holiness, John Paul II, to be successor to the Most Reverend 
Joseph Vath, first Bishop of the Diocese of Birmingham, Alabama, 
who served from 1969 until his death in 1987; and 

WHEREAS, Reverend Monsignor Raymond J. Boland came to 
Birmingham several months in advance of his ordination and in¬ 
stallation and has won the admiration of many of his flock and 
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peoples of other faiths with his keen insight and Gaelic sense of 
humor; and 

WHEREAS, the native of Cork City, Ireland, received his Degree 
of Divinity from All Hallows Seminary, Dublin, Ireland, in 1957, and 
he attended Christian Brothers College in County Cork and the 
Abbey School in Tipperary and University College in Dublin, Ireland, 
and he was ordained in 1957, for missionary work in the Archdiocese 
of Washington, D.C.; has served for 31 years in various parishes as 
assistant and pastor throughout Maryland and has been in pastoral 
work since 1970; he was appointed Chancellor and Vicar General of 
the Washington, D.C. Archdiocese and, in 1979, was the coordinator 
for the first papal visit to the United States of Pope John Paul II; 
and 


WHEREAS, from 1975 through 1981, Reverend Monsignor Ray¬ 
mond J. Boland served as Secretary on Christian Education for the 
Archdiocese of Washington, D.C., and demonstrated his capacity for 
resolving complex issues in a capable, understanding and Chrisitan 
manner; and 

WHEREAS, the Most Reverend Raymond J. Boland was or¬ 
dained and installed as the second Bishop of Birmingham on March 
25, 1988, with Archbishop Oscar H. Lipscomb as the principal Con- 
secrator, and with national and international prelates, diocesan and 
religious priests and laity as witnesses in the Cathedral of St. Paul 
in Birmingham, Alabama, and with his brothers and his mother, 
Mrs. Gertrude O’Brian Boland, Cork City, Ireland, in attendance; 
and 


WHEREAS, it is noted that Bishop Boland is the first Irish 
born bishop appointed in almost thirty years and is the only active 
Catholic bishop in the United States who is a native of Ireland, and 
Alabama has benefitted greatly over the years from the dedicated 
ministry of many priests who have come from Ireland to serve in 
the Alabama missions; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do heartily 
commend Bishop Raymond J. Boland on his episcopal ordination 
and installation as Second Bishop of the Birmingham Diocese and 
look forward to many years of his ministry in our state. 

RESOLVED FURTHER, That a copy of this resolution be sent 
to Bishop Boland so that he may know of our best wishes and warm 
congratulations. 

Approved May 3, 1988 

Time: 4:54 P.M. 
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Act No. 88-464 S.J.R. 194—Senator Langford 

SENATE JOINT RESOLUTION 

TO CONTINUE THE JOINT INTERIM COMMITTEE ON 
MUNICIPAL GOVERNMENT. 

WHEREAS, under the provisions of the Act No. 86-526, an 
Interim Committee on Municipal Government of the Legislature of 
Alabama was organized with eight (8) members of the Legislature, 
four (4) from the House appointed by the Speaker and four (4) from 
the Senate appointed by the Lieutenant Governor, and the Committee 
has submitted its report to the Legislature. 

The Committee made numerous recommendations with respect 
to the organization, function, administration, financial framework, 
election procedures, forms of government procedures, and the impact 
of growth and urbanization on Alabama cities and towns; and 

WHEREAS, the current Legislature has adopted several bills 
studied by the Committee and will no doubt adopt several additional 
pieces of legislation which the Interim Committee recommended and 
there is a need to continue and complete the study begun by the 
said Interim Committee inasmuch as many areas, which the Com¬ 
mittee studied, require further study in depth and require positive 
recommendations to the Legislature from the Committee; now there¬ 
fore. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in order to 
further suggest to the State Legislators additional sound, workable, 
financially feasible and economically possible methods of adminis¬ 
tration for Alabama’s municipal governments, there is hereby orga¬ 
nized an Interim Committee on Municipal Government of the 
Legislature of Alabama, to be composed of eight (8) members of the 
Legislature, four (4) members from the House to be appointed by 
the Speaker of the House, and four (4) members from the Senate 
to be appointed by the Lieutenant Governor. It shall be the duty 
and function of the Committee to analyze the present status of 
municipal government in Alabama and to make recommendations 
for legislation and constitutional revision which it considers necessary 
or desirable to enable the municipal governments of this State to 
more adequately meet and furnish the services and requirements of 
their citizens. 
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In reviewing the status and the laws of municipal governments 
in Alabama, the Committee shall consider and make studies of, but 
shall not limit its consideration, to the following items: 

1. An assessment and study of the impact of reduced federal 
funds and the problems to municipalities created thereby; the study 
to suggest methods whereby municipalities may continue furnishing 
services notwithstanding the reduction of federal assistance; the study 
also to include a review of the block grant delivery system of federal 
assistance. 

2. A study and assessment of the problems faced by munici¬ 
palities because of the mounting problems connected with sanitary 
sewage (waste water) disposal and a suggested avenue of meeting the 
tremendous expenses connected with such disposal; and a suggested 
funding mechanism to cover the cost of disposal. 

3. A study of hazardous waste disposal and suggested solutions 
of the problems created by hazardous wastes. 

4. A study of the infrastructure needs of Alabama towns and 
cities with particular emphasis on the study of road and street systems 
and their maintenance and repair. 

5. A review with recommendations as to how municipalities can 
best improve the delivery of services of all types to their citizens. 

BE IT FURTHER RESOLVED, That the Committee shall be 
appointed during the 1988 Regular Session and shall not consume 
more than forty-five (45) working days in performing its functions 
and that its report be finished in time for presentation of a preliminary 
report during the first week of the 1989 Regular Session of the 
Alabama Legislature and a final report to be submitted during the 
1989 Regular Session of the Alabama Legislature and that as far as 
practical that all meetings of the Committee shall be held in the 
State House Building or in the State Capitol and be opened to the 
public. The Secretary of the Senate or Clerk of the House is hereby 
required to provide one (1) clerk, who shall be a competent steno¬ 
grapher, and the Committee is hereby empowered to employ such 
other personnel, including reporters and attorneys, as the Committee 
shall deem necessary. The Committee is hereby empowered to expend 
funds for the purpose of correspondence with prospective witnesses, 
in preparation of reports and in general expenses incident to the 
work of the Committee. Each member of the Committee shall be 
entitled to his regular legislative compensation, his per diem and 
travel expenses for each day he attends the meeting of the Committee 
which shall be paid out of the funds appropriated to the use of the 
Legislature on warrants drawn on the State Comptroller upon re¬ 
quisition signed by the Committee’s chairman. Provided, that mem¬ 
bers shall not receive additional legislative compensation or per diem 
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when the Legislature is in session. The Chairman of the Committee 
shall certify the sums due to the clerk or other employees of the 
Committee. The total amount of funds expended by the Committee 
in carrying out the study shall not exceed the sum of $7,000.00 
dollars. The Lieutenant Governor and the Speaker of the House shall 
jointly designate one of the members of the Committee as Chairman 
and one member to be Vice-Chairman. The Lieutenant Governor 
and the Speaker of the House shall be ex officio members of the 
Committee and shall receive compensation at the rate paid out 
members for each day that they sit with the Committee in its work 
on the subjects and problems listed in this resolution, or in handling 
any other matters agreed upon by the Committee in line with the 
general purpose of the Committee. 

Approved May 3, 1988 

Time: 4:55 P.M. 


Act No. 88-465 S.J.R. 195—Senator Dixon 

SENATE JOINT RESOLUTION 

DESIGNATING APRIL 19, 1988, AS “JEANNE DOZIER DAY” 
IN ALABAMA. 

WHEREAS, the Legislature of Alabama, in jubilant pride, records 
the selection of Jeanne Skinner Dozier of Montgomery as the 1988 
Outstanding Teacher of American History by the National Society, 
Daughters of the American Revolution, bestowed in recognition of 
Mrs. Dozier’s educational leadership, interest in and promotion of 
historic preservation and demonstration of patriotism to students, 
school and community; and 

WHEREAS, Jeanne Dozier, sponsored by Anne Phillips Chapter, 
DAR, was first selected for the state honor, and progressed through 
Southeastern regional competition before winning the national DAR 
title; and 

WHEREAS, Mrs. Dozier, a teacher in Montgomery since 1976, 
currently teaches all eighth grade American history courses at Clov- 
erdale Junior High School and, in 1986, led a successful movement 
to thwart the proposed deletion of American history from the junior 
high curriculum; and 

WHEREAS, the ofttimes honored Mrs. Jeanne Dozier has also 
exhibited concern for the total well-being of students and the school 
community through the encouragement and furtherance of pride of 
citizenship and attendant responsibilities; and 
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WHEREAS, Jeanne Dozier is a member and active participant 
in many affairs of Saint John's Episcopal Church, and is a contributor 
in other community areas including the arts, historic preservation 
and the Junior League; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of and gratitude for the signal honor she has brought to her com¬ 
munity and state, we hereby designate April 19, 1988, as “Jeanne 
Dozier Day” in Alabama, and direct that she be presented with a 
copy of this resolution at the Continental Congress of the National 
Society, DAR, and that a copy also be forwarded to Alabama State 
Regent, Mrs. Walter R. Byars. 

Approved May 3, 1988 

Time: 4:56 P.M. 


Act No. 88-466 S.J.R. 197-Senator Smith (B) 

SENATE JOINT RESOLUTION 

CONGRATULATING RAYMOND BRYANT JONES, JR., OF 
HUNTSVILLE, ALABAMA, FOR OUTSTANDING ACHIEVE¬ 
MENT. 

WHEREAS, it is with highest commendation that the Alabama 
Senate congratulates Raymond Bryant Jones, Jr., of Huntsville, Ala¬ 
bama, as the winner of the 4-H Steer Show award for county, district 
and state; and 

WHEREAS, we further note that Ray Jones' steer also was 
number-one in the Best Alabama Bred Steer category; this was the 
first time ever that both awards were given to the same steer, and 
the first time in fifteen years that an Alabama bred steer won the 
top award; and 

WHEREAS, Ray’s steer, which weighed 1225 pounds and was 
the largest ever to win the 4A competition, was sold to Hill and 
Brooks Coffee Company for $9.00 per pound; and 

WHEREAS, Raymond Bryant Jones, Jr., an 18-year old student 
at Huntsville High School, is indeed to be most highly praised for 
this outstanding accomplishment, and for his participation in the 4- 
H program to foster character development and good citizenship 
through projects emphasizing “head, heart, hands and health” as its 
objective; now therefore, 
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BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of outstanding achievement, we hereby commend and congratulate 
Raymond Bryant Jones, Jr., of Huntsville, Alabama, in whom we 
are justly proud and for whom a copy of this resolution shall be 
provided. 

Approved May 3, 1988 
Time: 4:57 P.M. 


Act No. 88-467 S.J.R. 198—Senator Goodwin 

SENATE JOINT RESOLUTION 

MOURNING THE DEATH OF MARY NEWELL WADS¬ 
WORTH, WIDOW OF THE LATE JACK WADSWORTH OF 
WADSWORTH BROTHERS FARMS. 

WHEREAS, Mary Newell Wadsworth was born in Kentucky 
and was a resident of Autauga County for fifty years; and 

WHEREAS, Mrs. Wadsworth served her church, the First Pres¬ 
byterian Church of Prattville, in various leadership capacities; and 

WHEREAS, Mrs. Wadsworth was instrumental in the founding 
of the Prattville Service League and held numerous positions in the 
American Cancer Society and the Cahaba Regional Library, the 
forerunner of the Autauga-Prattville Library; and 

WHEREAS, Mrs. Wadsworth contributed much to her family, 
her friends, to her County, State, and Nation; now therefore 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That, we do greatly 
mourn the death of Mary Newell Wadsworth, a true leader and great 
American. 

BE IT FURTHER RESOLVED, That, as evidence of our sym¬ 
pathy and shared sorrow, a copy of this resolution be sent to her 
son, Jack Wadsworth, Jr.; her daughter, Jane Wadsworth Stoddard; 
sister, Dorothy N. Holland; and to her brother, Joseph M. Newell, 
Jr. 


Approved May 3, 1988 
Time: 4:58 P.M. 



719 


Act No. 88-468 S.J.R. 201—Senator Dixon 

SENATE JOINT RESOLUTION 

DESIGNATING APRIL 20, 1988, AS “ERIC DUNN DAY” IN 
ALABAMA. 

WHEREAS, in a desire to recognize young Alabamians of dis¬ 
tinguished achievement, the Legislature of Alabama commends Eric 
Dunn of Montgomery, Alabama, winner of the 1988 Good Citizen 
Contest of the National Society, Daughters of the American Revo¬ 
lution; and 

WHEREAS, Eric Dunn, an honor student and a participant in 
Lanier High School’s LAMP Program for the academically talented, 
is a highly motivated young man whose leadership, achievement and 
responsible citizenship embody the spirit and message of the pres¬ 
tigious NSDAR award; and 

WHEREAS, in firm commitment and self-challenge, Eric Dunn 
has consistently sought the very highest goals and his impressive 
accomplishments have been recognized through such distinctions as 
National Merit Scholar Semi-Finalist, First Place in the Regional 
Science Fair, Who’s Who Among American High School Students, 
Boys State, summa cum laude recognition in the National Latin 
Exam and Alabama Honors Academy, among numerous others; and 

WHEREAS, Eric Dunn, the National DAR Good Citizen, was 
first named State Good Citizen of Alabama, thereby progressing to 
Southeastern regional competition, and was declared the national 
winner in challenge against young men and women of optimum 
achievement, nationwide; and 

WHEREAS, Eric Dunn has indeed brought great honor to him¬ 
self; to his local sponsor, Anne Phillips Chapter, DAR; and to the 
State, and it is the Legislature’s desire that his achievements be 
publicly and appropriately recognized; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby des¬ 
ignate April 20, 1988, as “Eric Dunn Day” in Alabama and do further 
provide that a copy of this resolution be presented to Mr. Dunn at 
the Continental Congress of the National Society, DAR, with a copy 
also forwarded to Alabama State Regent, Mrs. Walter R. Byars. 

Approved May 3, 1988 

Time: 4:59 P.M. 
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Act No. 88-469 S.J.R. 202—Senators Dixon, Amari, Bailey, 

Barron, Bedford, Bedsole, 
Bennett, Bishop, Cabaniss, 
Campbell, Corbett, Covington, 
deGraffenried, Denton, Dial, 
Drinkard, Ellis, Figures, 

Foshee, Goodwin, Hale, Hand, 
Hilliard, Holmes, Horn, 
Langford, Manley, Menton, 
Mitchem, Parsons, Preuitt, 
Rice, Sanders, Smith (B) 
and Smith (J) 

SENATE JOINT RESOLUTION 

COMMENDING THE ALABAMA JOURNAL FOR DISTIN¬ 
GUISHED ACHIEVEMENT. 

WHEREAS, it is with inordinate pride that the Legislature of 
Alabama congratulates The Alabama Journal as the recipient of the 
coveted Pulitzer Prize, journalism’s highest award for excellence and 
an honor bestowed in the general news reporting category for The 
Journal s series entitled, “A Death in the Family”; and 

WHEREAS, published in September 1987, the series dealt with 
the painful reality of Alabama’s high infant mortality rate, and 
through such focus, has precipitated a united effort to eradicate this 
shameful neglect of human life and a blight upon the state; and 

WHEREAS, we further note that the Pulitzer Prize, only the 
fourth ever won by an Alabama newspaper, was the second national 
first place award received by The Journal for this series which had 
previously won the 1987 Distinguished Service Award for Public 
Service in Newspaper Journalism from Sigma Delta Chi Society of 
Professional Journalists; and 

WHEREAS, among those of The Journal staff to be most highly 
commended for their contributions to this outstanding report and 
for extraordinary professional accomplishment are Jim Tharpe, man- 

editor; Ann Green, city editor; Frank Bass, assistant city editor; 
writers Emily Bentley, Susan Eggering and Peggy Roberts; photog¬ 
raphy and copy staffs, as well as management and the remaining 
staff for their contributing support and encouragement; now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition 
of distinguished achievement and extraordinary service to the citizens 
of the State of Alabama, we hereby commend and congratulate The 
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Alabama Journal on its Pulitzer Prize and do further direct that 
copies of this resolution be forwarded to William B. Brown, executive 
editor, and Richard H. Amberg, Jr., publisher, for appropriate pres¬ 
entation and display. 

Approved May 3, 1988 

Time: 5:00 P.M. 


Act No. 88-470 H. 767—Reps. Mathis, Carothers 

and Beasley 

AN ACT 

Relating to Houston County; to impose a special additional filing fee of two 
dollars ($2.00) on certain instruments, documents, and papers filed for record in the 
office of the Judge of Probate; to provide for the disposition of said fees; and to 
provide that said law shall be cumulative. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . The Judge of Probate of Houston County shall 
charge a special additional filing fee of two dollars ($2.00) for filing 
or for recording each and every instrument, paper, writing, document, 
or decree in his office, including but not limited to those related to: 
each personal property, Uniform Commercial Code statement, each 
real estate, warranty deed, deed/executive deed, subordinate agree¬ 
ment, agreement, land lease, partial release/release, affidavit, marriage 
license, official bond plat, oath of office, bill of sale, custodian bond, 
declaration of trust, transfer, assignment, satisfaction, declaration of 
vacation bond to indemnify, license pendens notice, order approving 
trustee bond, and excerpts of minutes. 

Section 2. The month following collection, all funds so col¬ 
lected shall be paid by the Judge of Probate into the treasury of 
Houston County. 

Section 3. This act is cumulative. Nothing herein contained 
shall alter or change an existing law relating to charges and fees to 
be collected by the Judge of Probate of Houston County. 

Section 4. The provisions of this act are severable. If any 
section or provision of this act is declared to be unconstitutional or 
invalid, such declaration will not affect the constitutionality or validity 
of the remaining portions of the act. 

Section 5. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 
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This Act became a law under Section 125 of the Constitution 
on May 4, 1988 without approval by the Governor. 


Act No. 88-471 H. 883—Reps. Higginbotham and Turnham 

AN ACT 

Relating to Lee County; amending Act No. 81-735, H. 1052, 1981 Regular Session, 
which provides for certain court costs, so as to provide further for said costs. 

Be It Enacted by the Legislature of Alabama: 

Section 1. Section 1 of Act No. 81-735, H. 1052, 1981 Regular 
Session, is hereby amended to read as follows: 

“Section 1. In Lee County, in addition to all other fees or costs 
levied, there shall be taxed as costs the sum of $10.00 for the service 
of any papers or documents by the sheriff or any deputy sheriff 
arising out of any civil or quasi-civil proceeding in any court in Lee 
County, whether such proceeding is filed in or arising in any of the 
said courts, or on appeal, certiorari or otherwise to the district court 
or the circuit court; and such sum shall be collected in each court 
in which any service of any papers or documents is made by the 
sheriff. Said costs shall be collected in the same manner as other 
costs in such cases in the respective courts.” 

Section 2. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 4, 1988 without approval by the Governor. 


Act No. 88-472 H. 884—Reps. Higginbotham and Turnham 

AN ACT 

Relating to Lee County; providing further for additional costs and charges in all 
Circuit and District Court cases, excluding Small Claims Division, and providing for 
the establishment of a Juvenile Court Services Fund and a Judicial Administration 
Fund in the county and the distribution of such funds. 

Be It Enacted by the Legislature of Alabama: 

Section 1. (a) In addition to all other costs and charges in 

Circuit and District Court cases in Lee County, a fee of $3.00 shall 
be charged and collected by the Clerk of the Court. This charge will 
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not be collected on Small Claims cases. When collected by the Clerk 
of the Courts, $2.00 shall be remitted monthly to the Juvenile Court 
Services Fund and $1.00 shall be remitted monthly to the Judicial 
Administration Fund. 

(b) Further, a monthly supervision fee may be assessed in Ju¬ 
venile Court cases at the discretion of the Juvenile Court judges. 
The supervision fee shall be collected by the Juvenile Court office 
and deposited in the Juvenile Court Services Fund. 

(c) There is hereby established a Juvenile Court Services Fund 
for the deposit of the above described court cost monies. Said fund 
shall be maintained in an interest bearing account in a bank of 
known responsibility under the supervision of the Juvenile Court 
Judges of Lee County. 

(d) Any funds appropriated from this fund shall be expended 
solely for juvenile programs and for subsistence for the Juvenile Court 
staff in said county; to aid the functions of the Juvenile Court and 
for the benefit of the children of Lee County. Any funds expended 
shall be authorized by the Juvenile Court Judges of Lee County. 

(e) There is hereby established a Judicial Administration Fund 
for the deposit of the above described court costs monies. Said fund 
shall be maintained in an interest bearing account in a bank of 
known responsibility by the Presiding Circuit Court Judge. 

(f) Any funds appropriated from the Judicial Administration 
Fund shall be expended for increasing the efficiency of Judicial 
Administration in Lee County, to include, but not limited to, training 
and education enhancement of judicial personnel in Lee County. Any 
funds expended shall be authorized by the Presiding Circuit Court 
Judge of Lee County. 

Section 2. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 3. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 4. This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 4, 1988 without approval by the Governor. 
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Act No. 88-473 


H. 976—Rep. Warren 


AN ACT 

To authorize the official court reporter of the Thirty-fifth Judicial Circuit to 
enroll, retroactively, in the retirement system of either or both of the counties 
comprising said circuit, notwithstanding the strictures of Titles 36-27-6, Code of 
Alabama 1975. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . Notwithstanding any provisions of Title 36-27-6 of 
the 1975, Code of Alabama, as amended, the Official Court Reporter 
of the Thirty-fifth Judicial Circuit, composed of the counties of 
Conecuh and Monroe, is hereby authorized to participate in any 
retirement system now in effect, or which may be established in the 
future. 

Section 2. Said reporter’s participation in such systems shall 
be limited to that portion of reporter’s salary which has been paid 
since November 1, 1965 or which may be paid in the future by said 
county or counties. 

Section 3. Provisions of this act shall be retroactive to No¬ 
vember 1, 1986 in Monroe County and retroactive to November 1, 
1965 in Conecuh County. 

Section 4. The court reporter shall pay for both the employee’s 
and employer’s portion of said retirement contributions that are due 
for time served before the effective date of this act. 

Section 5. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 6. This act shall become effective upon its passage by 
the Legislature and approval by the governor, or upon its otherwise 
becoming law. 

This Act became a law under Section 125 of the Constitution 
on May 4, 1988 without approval by the Governor. 


Act No. 88-474 H. 881—Reps. Higginbotham and Turnham 

AN ACT 

Relating to Lee County; providing for the creation, appointment, powers and 
duties of a county license inspector; providing for delinquency and citation fees, 
commissions and penalties allowable to such inspector; and providing that all license 
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inspector’s fees, commissions and penalties be paid into the county general fund for 
the use of the county; and providing for the county commission to set the compensation 
of such officer. 

Be It Enacted by the Legislature of Alabama: 

Section 1 . In Lee County, there is hereby created and estab¬ 
lished the office of county license inspector. The county commission 
shall appoint said license inspector who shall serve at the pleasure 
of such appointing authority and under the supervision of such 
appointing officials. 

Section 2. The salary of the license inspector shall be in such 
sum as shall be approved by the county commission and shall be 
payable in biweekly installments out of any county funds available. 

Section 3. The license inspector shall upon entering upon the 
duties of his office take the oath of office prescribed in the Consti¬ 
tution, and shall enter into bond, which bond shall be conditioned 
as other official bonds are conditioned and be in such penal sum 
and form as the county commission may prescribe. Said bond shall 
be approved by and filed with the probate judge of the county and 
may be made by any surety company or companies authorized and 
qualified to do business in the State of Alabama. All premiums on 
said bond shall be payable out of the general fund of the county. 

Section 4. The county commission shall furnish and equip 
suitable office space for the license inspector, within the office of the 
license commissioner, and shall furnish and supply all stationery, 
equipment and supplies necessary for the conduct of such office, 
except such stationery and supplies as the law requires the State 
Department of Revenue or the State Department of Finance to furnish 
to license inspectors. 

Section 5. All duties and authority imposed on or vested in 
license inspectors by Section 40-12-10, Code of Alabama 1975, or by 
any other statute, are hereby imposed upon and vested in the office 
of the county license inspector created by this act, and such license 
inspector shall perform such further duties as may be prescribed by 
the county commission. 

Section 6. Fees, commissions and penalties due to license de¬ 
linquencies shall be as provided by Section 40-12-10, Code of Alabama 
1975, as amended, or by other statute; provided, however, that in 
addition to all other penalties or fees for delinquency in payment of 
any license, there shall be a delinquency fee in the sum of five dollars. 

Section 7. All citations to delinquents shall be served, by mail 
or otherwise, by any lawful officer, or by the county license inspector. 

Section 8. No fees, commissions, or penalties shall be paid to 
any license inspector appointed under the provisions of Section 40- 
12-10, Code of Alabama 1975. All fees, commissions and penalties 
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allowable to the county license inspector under any provision of law, 
or to any license inspector appointed under the provisions of Section 
40-12-10, Code of Alabama 1975, shall be paid into the general fund 
of the county for use of the county. 

Section 9. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration 
shall not affect the part which remains. 

Section 10. All laws or parts of laws which conflict with this 
act are hereby repealed. 

Section 11 . This act shall become effective immediately upon 
its passage and approval by the Governor, or upon its otherwise 
becoming a law. 

This Act became a law under Section 125 of the Constitution 
on May 4, 1988 without approval by the Governor. 



